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BESBEJHOCHA KYJITYPA Y 
®YHKOUMJM KPEHPABA KYJITYPE MHPA 


Caxetak: AktyeIHa Kpu3a Ipoy3pokoBaHa MaHyemMujoM COVID-19 Koja je 
YHHUITHIa MHOre 2%KHBOTe H CKOHOMHje BeIMKOr Opoja 3eMaJba WIMpOM cBeTa, 
Tloka3asia je UHHH Ce BHIe Hero HKaya, KOJIMKO cy oTpebe 3a curypHomthy moctase 
cBe H3paxeHuje. Jby qu yclleq HeEM3BeCHOCTH, CTpaxa OJ HeNo3HaTOr HM WepMaHeHTHe 
3a0pHHytToctu 300r Tora Kako he kKpw3a yTHWaTH Ha HX, HUXOBe OIMKHE H 
yYOULTe Ha HUXOBY er3HC3TeHUWy, WOKylWaBajy 1a HOBpaTe NpeABHAJbMBOCT, per 
KOHTposly y CBOjHM 2HBOTHMa. HapaBHo, To Mospa3syMeBa CBe actieKTe ,,cHrypHOCc- 
TH”: CMOWMOHAaIHy CHIrypHocT, Pu3HYKy CHrypHOcT, (uHaHcCHjcKy CHrypHoOcT, 
JICHOTBOPHOCT 3aKOHa HM TipaBye, cmoOoLy Of cTpaxa, WpylitBeHy cTaOWIHOCT, 
CHIypHOCT MMOBHHE, 3/1paBsbe HW Onaroctarbe... Hecnopuo je a ce Jby IH OFBajKaya 
Oope ca ocehatumMa HeCHrypHOCTH, aHKCHO3HOCTH M cTpeca, Te ce WH y AaHallHe 
BpeMe cyouaBajy ca OMBCTBOBaHBeM Y KOJeM MMa MaJIO peya HW MpeABUAJbUBOCTH. 
IIpemaa pa3ymua Ouha, oHn joll yBeK HUcy ycBOjMIM Oe3sbeqHOCHYy KyJITypy Kao 
CBOjeBpcHo yMehe 2KHBJberba, KOJa je IIpeycOB Kpeupakba KyJITypa MUpa MH HeHa- 
CHJba ITO je KIbY4HO 3a IBY CKO MOCTOjabe HU Mpociieputer. 


Kspyune peun: 6e30eqHOcT, Mup, Oe3beqHOCHa KyJITypa, KyJITypa Mupa. 


YBoy 


3a BehuHy JbyqM aHaulHbH cBeT je HecurypHo MectTo. Ilopact u pa3HOsIMKOCT 
opraHv30BaHOr KpHMHHala, IpyWITBeHH KOHDJIMKTH, TepopH3am, JeBacTupare 
%KMBOTHE cpeyquHe Hucy jequHe pete. Iloctoju myHo upeTmu Ha MHOrMM 
tlojbuMa. JlyroTpajHe Kpu3e, IpHpoqHe KaTacTpode, emuyzemuje, HacHIHH cyKoOn, 
CBeIIPHCYTHO CHPOMAaLITBO, CKOHOMCKO Ha3aqOoBalbe HM Ap., HaMehy moTeuKohe u 
MOTKOMaBajy U3ryieqe 3a MUP, CTAOWIHOCT MU OLpxKUBU pa3Boj. Y3poun TaKBUX KpH3a 
cy KOMIMICKCHH, a HUXOBe Mocequue YKIby4yjy BUIe OOHMKa Jby[CKe HeCHTypHo- 
ctu. Kaya ce npoxkuMajy, MOry eKCIOHeHUMjaHoO pact, npemuBajyhu ce y cBe 
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actieKTe %KMBOTa HM pajla JbyqH, Ha HallMOHaIHHM HW HaHallMOHaIHHiM HHBOMMa, 
YHHUITaBajyhu 4TaBe 3ajeqHHLe. 

Muorn ayTopy joll yBekK MoKyllaBajy a epuHUUy JbyacKy Oe3sbeqHOCT 
nokywiaBajyhu fa Aohy fo jeqHoctaBHor u onmTenpuxBahenor ogpehera, koje Ou 
TOcTaBHIO alicoslyTHe cTaHyapye y TOM Womeny. LIupoko rieqaHo, Kao LITO je 
HaBeyeHo y pesomyuuju Denepamne ckymmtuHe YH 66/290, ,,byacka Oe36eqHOCT je 
IIpHcTyM KOjH MOMaxe JpxKaBaMa WiaHHlaMa y HeHTHPUKOBamwY HV pelllaBaby 
pactipocTpaweHux HW yHaKpCHHX H3a30Ba 3a ONICTaHaK, %*XMBOT HM JOCTOJaHCTBO HbH- 
xoBor Hapoga”. Ilosupa ce Ha ,,cBeoOyxBaTHe, KOHTeKCTyaJIHe MH IIpeBCHTHBHO OpH- 
jeHTHcaHe OZToBope KOjH Jayajy 3alliTHTy HW OCHaXKMBarbe CBHX Jby IH”. 


Ilutate JbyacKe OeyOeqHOCTH YCHIOBJbeHO je Ca IHMTaweM, IWITa cy JbyycKe 
tlotpebe? Duno30mu Jbyycke ToTpebe carmezaBajy Kao MOhaH u3BOp oOjaliHeHa 
JbyJICKor MoHalwawa WU WpyuiTBene uHTepakuuje. Jbyquma je NoTpeOHO HeKOHKO 
OCHOBHHX CTBapH Ja Ou IpexKuBemu, yKIbyyyjyhu u pu3v4ke HW HePusHyKe eseMeH- 
Te MoTpeOHe 3a JbyJICKM pacT HU pa3BO], KaO HM CBe OHE CTBapH KOje Jbyqu ypoheno 
*Kee Za mocturny. Ipema peHomupaHom mcuxonory AOpaxamy Macyosy (Abra- 
ham Maslow - amepwukn icuxoor Ovo je WpakTwuap XyMaHucTHYKe IIcHxouoruyje, 
TlO3HaT M10 CBOjOj] TeopHyjH ,,camoakTyasIM3aluje”), OBE OCHOBHe CTBapH Hajusa3e 
caMo xpaHy, Boay HM ckOoHuUITe. 3a Macsopa, noTpebe cy xujepapxujcKe mpupore. 
@Mv3noN0WKe MoTpebe cy: NoTpeOa 3a xpaHOM, BOOM, Ba3,yYXOM, CHOM, C€KCOM; 
tloTpeGe 3a curypHomhy: HeyrpoxKeHOCT %KHBOTA, CTallaH 110cao, CHrypHOCT Mopo- 
ue, 34paBJba, MMOBMHe; MoTpebe 3a MpHnagqHowhy: upujaTesecTBo, Nopognua, 
ceKcyaJIHa HHTHMHOCT; MoTpeOa 3a yBaxKaBalbeM: CaMOTOLITOBAarbe, YCIIeX, MOMITO- 
Balbe JPyrux, MpH3Hawa CBOjMX ycIiexa; H NoTpeOa 3a CaMOOCTBapebeM: MoOpali- 
HOCT, KpeaTHBHOCT, CIOHTaHOCT, pelliaBare TpoOsema, MabakK Upegpacyya, mpu- 
XBaTalbe UHCHULA. 


Baptou (John Wear Burton) u Apyru TeopeTuyapu oTpeba Koju cy Macmos- 
JbeBe Heje ycBojuM y TeopHjy cyKoOa, MehyTHM, TOKMBIbaBajy JbycKe NoTpebe 
Ha pyrauvjM HadHH - Kao HacTajyhy 30upKy OCHOBHHX CTBapH O JbyJICKOM pa3BOjy 
(Rothman 1997). Irapnute, onv TBpAe Ta NoTpebe Hemajy xujepapxujcku NopesaKk. 
Ymecto Tora, moTpe6e ce Tpaxke HCTOBpeMeHO Ha HHTCH3HBaH HM HCYMOJbHB HayHH 
(Burton 1990). 

JIucta HeonmxoaHUXx Jby {CKUx ToTpeba yKBy4yje (Rothman 1997): 

— CurypHoct/3alTuta - norTpeba 3a CTpyKTypoM, IpexzBuyuBoUhy, 
ctaOumHouthy u ocnobohermem Of cTpaxa HW AaHKCHO3HOCTH. 

— [Ipunagnoct/y6as - morpeba ga Oyay upuxBahenu of Apyrux u Wa uMajy 
jake JIM4He Be3e Ca CBOJOM TOpOAHUOM, IIpHjatesjbuMa MW TpyiaMa HAeHTUTeTA. 

— CamMorolToBatbe - motpeba ya cebe u Apyre Npemosnate Kao CHaxkKHe, 
KOMIIeTeHTHe HM crocooue. Takohe yKuby4yje noTpeby a ce 3Ha la HeKO HMa 
yTMaja Ha HeHO OKpyxKerbe. 

— JIM4Ho UcttyHere - MoTpeOa a ce AOCTHTHE CBO] MOTeHIMJal y CBMM 
oOj1acTHMa 2KHBOTA. 

— Vgentutet - Haqusa3u 1CHxOOWKH ,,ocehaj cede”. baptou 4 Apyru 
TeopeTHy4apH JbyACKUX NoTpeba AeUHULIy UFCHTUTeT Kao Ocehaj cebe y 


Kyntypa nomnca, ron. XVIII (2021), noceduo u3yame (2), crp. 7-21 


OWHOCY Ha CHOJbHH cBeT. — MgentTuTeT nocTaje WpoOsem kayla ce HeUHjH 
WJeCHTUTeT He Npu3Haje Kao JIeTHTHMaH, HJM Kaya ce cMaTpa MHepHopHuM 
WIM MY pyr Upete pa3sIM4YHTMM HeHTHPUKaLH] ama. 

— KysrypHa curypHoctT - moBe3aHa je ca HJCHTHTeCTOM, TOTpeOom 3a 
IIpH3HaBalbeM CBOr je3Ka, Tpaquunje, peiurnje, KyITypHUX BpeAHOCTH, Ueja 
W KOHYerara. 

— CnoGoa - je ycuoB 6e3 PU3H4KHX, NOUMTHYKUX WIM Tpahanckux orpannyera; 
uMajyhu Moryhuoct u300pa y CBHM acii¢KTHMa CBOr %KHBOTA. 

— JIuctpnOytTuBua mpaBya - je moTpeba 3a mpaBeHOM pacrioyes0M pecypca Mehy 
CBHM WIaHOBUMa 3ajeHHLe. 

— Yueuthe - je noTpe6a Wa ce MOxKe aKTHBHO yYeCTBOBATH Y WMBHJIHOM J{pyLITBy 
MW YTHUATH Ha wera. 


3allITO je KOHL ent Jby{CKUX HoTpeba OutTaH? TeopeTuyapy ,,JbyCKMX MoTpe- 
6a” TBpae fa je jeqaH O2 MpHMapHHXx y3poKa AyroTpajHor WIM HepeLiMBor cyKoba 
HeMONYCTJBHBA TOKHA JbYIN Wa 3aOBOJbe CBOje HeHCIlyHeHe MoTpebe Ha HHAMBU- 
YasIHOM, 'pyWHOM MH JpyUITBeHOM HMBOY. 


Ha mpuMmep, u3pacJIcKO-lajlecTHHCKM cyKOO yKby4yje HevciyHeHe ToTpebe 
WAeHTUTeTa U curypHocTu. HeOpojenu MlanecruHum cmatpajy 4a uM ce ycKxpahyje 
JICTHTMMHU MCHTHTET, JM4HO M Ha HaltMOHasIHOj ocHoBH. Muoru V3paemmn cmat- 
pajy 2a HeMajy MHAMBMyalHy curypHocT 300r caMoyOusladkux Hallayja, Ha HallHo- 
HaJIHO}] OCHOBH, jep HHXOBY Jp»KaBy He IpH3Hajy MHOTM HHXOBHM OIMCKH cycegH, a 
KYJITYpHO 3aTO LITO aHTHCeMHTH3aM pacte y elom cBeTy. U3paesicke u MasecTHH- 
cke He3aqoBosbeHe MoTpebe AMpeKTHO UM ZyOOKO yTH4y Ha cBa Apyra MHTarwba MOBe- 
3aHa Ca OBHM CyKOOoM. CxogHO TOMe, ako ce %*xeH mponahu pemlerwe, noTpebe 
MayIeCTHHCKOr MACHTUTeTAa HU H3paescKe Oe30eqHOCTH MOpajy OuTH peLleHe u 3az0- 
BOJbeHe Ha CBHM HuBOMMa (Northrup 1989). M3 HaBeyenor ce 3alaxKa Ja je JbycKa 
Oe30eMHOCT He CcaMO KOMIIJIeKcaH Beh u dileKcHOMNAH TOjaM Koj ce MOxKe Tpyia- 
TOAHTH pa3yIMYHTUM KOHTeKCTUMa HM pa3HHM OKOJIHOCTHMa 2KMBOTa caBpeMeHor 
qOBeKa. 


Kako ce MHOrH BaxKHH aciieKTH JbyCKOr pa3Boja OAHOCe ce H Ha HUXOBY 
Oe30eNHOCT, KOHIenuMja JbyqcKke Oe36eMHOCTH cBe BHUIe ce ycMepaBa MH KOHICH- 
TpHe Ha Oe30eMHOCT MojequHalla, HUXOBY 3alITHTy HM OCHaxKHBabe. OB MOI 
y3UMajy y OO3up COXKCHOCT JbYACKOr X9KHBOTAa HM YIOpHy MIpuposy JbyACKHXx MoTpe- 
6a. C THM y Be3H TIPOMMULWbeHO KpeHpaHa HM OCcHaxKeHa Oe30eMHOCHAa KysITypa Tpe- 
Oaslo OM Ja TocTaHe He CaMO HadHH pa3sMuubaba, Beh u OOpazal yMeha 2KMBIberba. 
Vnansugya koja yBuha eH 3Hayaj 3a CONCTBeHY H KOJICKTHBHY er3HCTeHUMjy, HC- 
TOBPeMeHO rpay MexaHH3Me epcoHnasine HM KOJIEKTHBHE 3alliTuTe. C Apyre cTpauHe, 
Oe30eMHOCHAa KyJITypa Koja je ,,oqcyTHa” H HEMHTerpuicaHa y Hallie *XHBOTHe TOKOBe 
he olakwlaTH HeCHrypHOCTH HM HalloclieTKy oBecTH WoO OpojHHx Oe30eqHOCHUX 
IIponycta, MHUMAeHata WIM ak Aenata ca TparH4HuM HCcxOJMMa. 

Hayasbe, Oe30e2HOCHa KyJITypa je HajBaxKHuja MOTHOpa 3a Kpeupalbe KysJIType 
Mupa. Kysirypa Mupa M HeHacHJba KJby4Ha je 3a JbByACKO MOCTOjabe UM Mpocrieputer. 
Oua HYAM Hyeje HM pellierha O KIbyYHHM H3a30BMMa Ca KOjMMa ce Halla WlaneTa 
cyouaba, MOIyT: pata M HaCHJba, CHPOMALLITBa, KIIMMATCKHX IIpoMeHa UH Werpayaunje 
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%KMBOTHE CpeqMHe, KOHTpolle HM OrpaHwyaBalbha HyKileapHor opy2Kja, CKOHOMCKe 
Kpu3e, cy30ujarba opraHH30BaHor KpHMHHasla HW TepopH3Ma, MaprMHasn3alvje w*KeHa 
uw oTyhema miulaqux, Te Oeckpymy03Hor HaroHa 3a MaTepHjasIH3MOM KOMe je 
tlogpehena emuatuja. Kyntypa Mupa ce Moxe mpakTH4yHO moctuhu wHaMBULyal- 
HOM, KOJICKTHBHOM HM HHCTHTYWMOHAaIHOM TpaHcdopMalMjoM, y carlacjy ca TexK- 
IBOM YOBeCYAaHCTBA 3a MHPOM, JbyCKOM cHrypHouthy u cpehom. 


be30eqHocT Kao NpuMapHa JbyAcKa WoTpeda 


Jbyicka 6e30eNHOCT, Mako je yonuITeHo opeheua kao ,,cnoboya OF, cTpaxa u 
cnoOoya Of] HeMallTHHe”’, JOWI yBeK HHje y JOBOJbHO} MepH Kao ToOJaM ,,3a0KpyxKe- 
Ha”. Ona JaHac yKJby4yje MHOTO BHUIe OF MpHcTyia KOjH ce OFHOCH Ha 3alTHTy 
Jby IM O2 HacwJba MW KpHMuHasa. CurypHOCT JbyQH ce MO*Ke HHTeplipeTupatu , HIIp. 
W Ca aciieKTa CKOHOMHJe, XpaHe, 2%KHBOTHE CpeAHMHe, COMMjaIHe HCKJbyYeHOCTH WIM 
3{paBCTBeHOr OcHrypaiba, UTI. 


IIpetwe sbyacKoj Oe36eqHOCTH MOry HocTojaTH Ha CBMM HHBOMMa pa3Boja. 
Heke ce nojaBybyjy MouakKO H THXO, JOK ce Apyre NojaBJbyjy W3HeHaya U Apama- 
THYHO. Ujean u WMBMIM3allMjcKa BpeAHOCT a Jby IM UMajy ,,1IpaBo Ja *KUBe y CJIO- 
002M MH AOcCTOJaHcTBY, a YKUBajy CBa CBOJa IIpaBa H Ja y MOTIMYHOCTH pa3BHjy HH- 
XOB JbyJICKH NOTeHUMjal’”, 3axTeBa CBeCTpaH pwia3 caBpeMeHHM [IpeTHama TO 
JbyJIcKy Oe30eRHOCT, KOje NompHMajy 3a0pHHaBajyhe pasmepe. CupomalllTBo, He3a- 
TIOCJICHOCT, CKOHOMCKa HeCHTypHOCT, HeOcTaTak KBaJIMTeTHe BOZe H XpaHe, cMp- 
TOHOCHe HHeKTHBHE OosecTH, HeZOcTaTak NIPHCTyMa OCHOBHO] 31paBCTBeHO] 3alll- 
THT, Werpasaluja *KHBOTHE cpesHHe, IpuposHe KaTacTpode, HacHJbe, KPHMHHAaII, 
Tepopu3am, MehyeTHH4Ke, BepcKe HM Apyre TeH3Hje, NOUMTHYKa pelpecnja, Kpliera 
JbyJICKMX TIpaBa, HTI., Heke Cy OJ MaBHUX MpeTHH M0 JbyAcKy Oe3sbeqHocT. Muore 
OJ, OBHX IIpeTHH cy MoBe3aHe M0 CHCTeMy ,,JOMHHO edbeKTa”, TaKO Ja jeqHa lpeTHa 
,»XpaHu” Ww oycTuye zpyry. To Hac ymyhyje qa oBa Mely3aBHcHOCT MMa BaxkKHe 
UMIVINKalje 3a Kpeuparbe MOJMTUKe y OBOM JOMeHY, jep Mosxpa3yMeBa ja YOBeK 
ogropope Ha HaBeyeHe MIpeTHe He MO*Ke TpakKuTH napuMjanHo (bjenajan 2017a). 
Have, JbyacKa Oe30eqHOCT Moxpa3syMeBa CBeCTpaHe TIpwla3e KOjH OApaxKaBajy 
TloTpe6y 3a KOOMepaTHBHHM HM MYJITHCeKTOpCKHM of”ToBopuma. Jbyycka Oe30enHOCT 
je ycMepeHa Ka IipeBeHUHjH HW WocTaBJba TBOCTpyKH POKyc KO] ce OAHOCH Ha 3alll- 
THTY HW OCHaKUBarbe. OcHaxKuBalbe je JespHHUCaHO Kao KOHIenHja Koja obe30ehyje 
JbyMMa fla TeHepHIlly OTMOPHOCT y OWHOCY Ha ,,TellIke cuTyaluje” ca KojuMa ce 
MOTY CYOuHTH. OcHaxkuBarbe NOpa3yMeBa Ipuctyn “bottom up” (040300 Ha rope), 
KOjH HMa 3a IJb pa3BHjatbe CIOCOOHOCTH KOA MojequHalla Wa TOHOCe BaybaHe OJ- 
IyKe, a pa3sBujy CBO] IyHH MOTeHUMjal y IpoHalaxeHy HaunHa Ja ocurypajy Oe3- 
OeNHOCT 3a cebe HU pyre. 

Jbyycka Oe36eqHOcT je peslaTHBHO HOBa MapayMrMa 3a UIpHcTyM mpobsemy 
6e30eqHocTH. Y nopehemy ca TpaqvMIMOHaIHHM KOHIelTHMa Oe30eqHOCTH KOjv 
HOuMBajy Ha TepHTOPHjasIHOM MHTerpuTeTy HM CyBepeHUTeTy WpxaBe, Jby{cKa 6e3- 
OeHOCT 3aCHHBa ce Ha ToMe Ja Je Oe3beqHOCT cBaKOr NOjeqMHa eceHuMjasHa 3a 
CTBapalbe MHPHMX HM CTaOWIHUX ApyuitaBa. Opa Oe3beqHOCT MojeqHHa je BHLIEC- 
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TpyKO y3pOKOBaHa HW 3aBHCH OF MehycoOue moBesaHoctu Beher Opoja pa3sIMYHTHX 
(beHomMeHa. OcHoBHa HaMepa HHMUMjaTuBa, OMHOCHO MoKpeTa ca TeMOM JbyZCKe 
Oe30eHOCTH je Ja WITHTH MojequHue HU rpyue of HH3a TpyOux u AyOoKuXx MoBpesa 
Koje yTH4y Ha HUXOBY CHOCOOHOCT Ja BOAe X%KMBOT NPHXBaTIbUBOr KBasMTeTa. J]a- 
Kile, Jby4CKa Oe30eqHOCT ce PoKycupa Ha yTBphuBake M clipeyaBake pu3uka KOjH 
lipeTe NojeqHHUHMa WIM rpytama Kako y PU3HYKOM, MaTepHjasIHOM Tako Hy TICH- 
XOJIOWIKOM CMMCiIy. YkpaTKO, OBaj MIpHCTyM MokywaBa fa ocurypa ciobogy of 
cTpaxa, cuoOo/y Of, HeMallITHHe M WpaBo Ha JOCTOjaHCTBeH 2%KUMBOT (Babovic et al 
2015, 10). Jbyacka Oe30emHOCT, y HajliMpem cmucuy, oOyxBaTa MHOrO BUIe OF 
OJCYCTBa HacHJIHHXx cyKoOa. Ona oOyxBaTa JbyACKa IpaBa, JOOpo ypaBsbarbe, Mo- 
ryhnoct oOpa30Baiba H 3,paBCTBeHe 3allITHTe HM CTBapatbe yculoBa Ja CBaka jeqMHKa 
uMa MoryhuHoct vu ciobogxy H300pa TPHIHKOM OCTBapHBaba CBOJHX MOTeHUMJasa. 
CBaki KopaK y OBOM CMepy je, Takohe, H Kopak Ka CMabeHy CHpOMalITBAa, MOcTH- 
3alby CKOHOMCKOr HalipeTKa HM copeyaBalby cyKoOa. OgcycTBo OnIO Kor oOsMKa 
yckpahenoctu, oAcCycTBo cTpaxa u cnoboga Oyzyhux reHepaluja Wa Haciieye 34paBo 
IIpHpowqHO OKpyxKerbe MehycoOuo cy MoBe3aHH HW HepacKHAMBH JesIOBH JbyAcKe 6e3- 
OeNHOCTH, a cTora M HallMoHaHe Oe30enHOcTH (Bali¢ 2014, 41). JbyacKa 6e36en- 
HOCT 3Ha4H 3alTHTyY PyHAaMeHTaIHUX croboya — cuobofa Koje cy caMa cylITHHa 
*uUBOTA. TO 3Ha4H 3alITHTy Jby{U O KPHTHYHUX (030HJbHUX) HM MposOpHUX (MHMpo- 
KO paciipocTpaeHHx) IIpeTHu U cuTyaluja. To noyqpa3yMeBa kopuuthere mponeca 
KOjH NOUMBajy Ha JbyACKoj cHa3H U TexKHmaMa. To 3HadM CTBapalbe TaKBHX TOJIH- 
THUKHX, JPyWTBeHHX, CKOJIOWIKHX, CKOHOMCKHX, BOJHHX H KYJITYPHHX CHCTeMa KOjH 
YOpy2KeHu Jajy rpayquBHe eJIeMeHTe 3a TIpexKHBJbaBalbe, H3p%KaBakbe Jby IM HW OC- 
TOJaHCTBeH 2«HBOT (Commission on Human Security 2003, 4). Jbyacka 6e30eqHOCT 
je HeTe koje Huje yMps10, OosecT Koja ce HUje MpowmMpusia, Wocao Koj Huje yraueH, 
eTHHUKA TeH3Hja KOja Huje Wpepacua y HacHJbe, AHCHAeHT KojM Huje ocyheu. Jbyz- 
cka 6e30eMHOCT ce He OaBu Opyxjem Beh JbyJCKUM 2%KHBOTOM HM JOCTOjaHCTBOM 
(United Nations Development Program 1994, 23). IIpema Kantu bannany (Kanti 
Prasad Bajpai): ,Jbyncka O6e30eqHOCT ce OAHOCH Ha 3alllITHTy WH4He Oe30eqHOCTU 
TOjeqHHUa H OACYCTBO AMpeKTHHX MW HHAMpeKTHHX MpeTHu HacHJbeM. Yuaripelherme 
JbyJICKor pa3Boja HU WoOpor Buagawa VW Kaya je HEOMXOAHO, KOeKTHBHa yuoTpeba 
caHkIWja WU cusle Cy OX WeHTpamHor 3Hayaja 3a pyKoBohewe JbyacKom 6e36en- 
Howhy. J[pxape, MehyHapogue opranv3aluje, HeBlaqMHe opraHv3alvje u Apyre 
[pyle y UMBHIHOM JpyliTBy 3ajeqHO cy OJ BHTasIHOr 3Hayaja 3a Oyayhuoct JpyycKe 
6e30eqHOcTH” (Bajpai 2000). Kaya ropopumo o nojequHa4Ho] (JbyCKO}) Ge3beqHO- 
CTH, OHa MOLpa3yMeBa ,,2KUBOT, 30paBsbe, CTaTyc, H300HJbe, cmobony”. NlomexyTu 
eJIEMCHTH CY BCOMA CJIOXKCHH, a MHOTH OJ, HX Ce He MOry 3aMCHHTH aKO Ce H3ry6e 
(Buzan 1991,36). 3aro ce Moxe pehu fa JbyacKka Oe30eMHOCT MMa Ba KJby4Ha ac- 
niexta. IIpBu mpefcTaBsba ,,curypHOCT Of, XpOHHYHUX TpeTHH Kao WTO cy rad, 
OoecTH HM pelpecuja, a Apyru MoypasyMeBa 3aliTMheHocT Of M3HeHaHHX Ut OoI- 
HHX TlopeMehaja Koj peMeTe CBaKOJHeEBHH 2KHBOT — 6e3 OO3upa Wa JIM HacTajy Koy 
kyhe, Ha ocyy uum y 3ajeqHuuu” (United Nations Development Program 1994, 23). 
TeHepamHo, KOHUenuMja JbyacKe Oe30eqHocTU doKycupa ce Ha HajlMpH oficer 3a- 
UITHTe JbyACKOr %*XMBOTA OF CBHX MOTCHUMjaHHX OOMKa HeroBor pafMKasHOor 
yrpoxaBaHa. Opa nyeja TpeTeHyAyje 2a CBM ZpylITBeHH akTepu peasM3yjy cBoje 
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IpyllTBeHe yore, Ha Ha4HH la MIpWIMKOM MIaHupakha CBOjMX aKTMBHOCTH Bose 
pauyHa Jia yHaMeHTaiHe KOMMOHEHTEe JbyICKe Oe30eHOCTH HM Ha KOjM Hau He 
Oyy yrpoxKene. 

Jbycka 6e30eHOCT ce Ha JHHAaMMYaH HadHH MOpa HMIUICMeHTUpaTH y TIpH- 
opuTeTe WMBHIM30BaHOr ApyuiTBa. HaumMe, cy30ujaemM CBHX IpeTHuU U pH3nKa 
KOjH OM MOrIM a yrpo3e YOBCKOB PU3H4KU HHTerpuTeT, JOCTOJaHCTBO, APYIUTBeHU 
cTaTyc, BUTaIHa papa u ciobore, obe3behyjy ce npexycNOBU 3a MOTeHIMjas Woje- 
TMHalla a OCTBapyjy CBOJje 2%KXHBOTHE IHJbeBe. JlakIe, JbyCKa Oe30eNHOCT, yocTa- 
JIOM Kao H CBe JPyro ITO Ce BexKe 3a MOjaM Oe30eNHOCTH, HMa KyMyJIaTHBaH Kapak- 
Tep HM y HHTepakiMju je ca BUIe pa3mM4uTux dakTopa u cdbeHoMena. II[pumMapHo 
T@KUIITe OBC HHMIMjaTuBe je 3aroBapahe (PU3H4KOr, MaTepuyjaHOr U TCHXOJOMI- 
kor OnarocTaa HVHIMBU Aya MU rpyia, OMHOCHO CBHX aciieKaTa KOjH yTHuy Ha Katia- 
IMTeTe a Jby IH BOMe MpUcCTOJHe %KUBOTe, JOCTOJHe CaBpeMeHor 4OBeKa. Y TaTOM 
KOHTeKCTy, YecTO ce pa3MaTpajy Tp mpuctTyna JbyAcKo] Oe30eqHOcTH: MpucTyT 
3aCHOBaH Ha JbyJICKMM paBMMa, NIPHCTyI 3aCHOBaH Ha CHrypHOCTH JbyAM u MpHc- 
TYII 3ACHOBAH Ha OJIP2KUBOM JbyJICKOM pa3BO]y. 


Be36eqHocHa KyJITypa Kao MexaHu3aM 3a OCTBApHBalba H OCHAKUBAbA Jby[CKe 
6e30eqHOCTH 


Muore 2KMBOTHbe XKUBe y 3ajeCqHHWaMa, re WOCToOjH jJacHo ypelhena xujepa- 
pxHja, HW TpaBwsia Koja cBaKa 2%KMBOTHbA Y Ipyll Cllequ, yKJbyyyjyhu Hu pasyMeBarbe 
(koje je HaMa JbyuMa y OUTH JalleKO HW HejacHo), KO ce Hasla3M Ha KOM ,,HHBOy” y 
rpymu (Ko je ucroy Bac, KO je W3Hay Bac) HM WITa je FO3B0JbeHO Ja ce pawn. Ha 
lipHMep, Yorop je 3ajeqHHWa ByKOBa HM Hera MpeyqBOAM My2xjak KOJH je y Oopbama 
moka3ao HayjMohuoct. Muorn mpetnoctaBsbajy Wa ce ByKOBH y 4omOpy MehycoOuo 
Oope OKO cBera, a MOOeAHHK OuBa ada My2xKjak — M HeEKH OM peKJIM OHA] KOjH je Ha 
yey uonopa. Mehytum, To ce MOxke TyMayHTH Ha pa3IM4HTe HayHHe, Kpo3 
NOTBpWaH HM OApeyaH OATOBOP, OAHOCHO y 3aBMCHOCTH Of Tora ca Koje ce cTpaHe 
TakaB OHOC Hocmatpa. UHTepecaHTHo je 3allaxkarbe ja CBaKa 2KUBOTHIba y 4ONOpy, 
Ma IIpaBo Ha xpaHy, CKJIOHHUITe, CHTypHOCT H 3allITHTy - Joke roy, ce WpHAp»KaBa 
TipaBiiia H IpuxBaTa Had HHXOBOr cipoBohera. Haume, ByK Ha HHX%KHM HHBOMMa 
he Op30 uw edbuKacHo OMTH KOHTpoOuIMCcaH OF CTpaHe Apyrx BYKOBa, aKO Ce ,,OH WIM 
oHa” ycyau fa HapyliM qucuMnMAy u u3ahe u3 upexBuheHor KonoceKka. Uak u 
HajciaOujH ByK y YONOpy HMa paBo Ha 3allITHTy Of CHOJbHUX TIpeTHU U Ha 
OueKHBalbe Ja Oye BOJBCH HM fla ce HeKO OpHHe oO Hemy. Koy BykoBa xujepapxuja 
pa3Buja ocehaj npumagHoctu. Bykosn he octaTu 3ajeqHo u Mo WeHy og”pehenor 
ryOutka smM4He cobore (Bjelajac 2017b, 439). Baucke Moyese NoHalllaa MoxKeMO 
BHeTH HW Y JbyACKOM ApywitBy. buBcTBoBawe y ApyuiTBy/ 3ajeqHHUM cacToju ce 
wu3Mehy ocTaslor 0 UpHxBaTawa MHOLITBAa paBHsia, KOJHMa Ce MOPaMO TIOBHHOBAa- 
TH, Y CYNPOTHOM MO2%KeMO OHTH H30MWTeHH M3 ,,KOJIeKTHBa”. 3arpaBo, HOp- 
Me/IIpaBiia cy eO je{HHCTBeHOr HAeHTUTeTa OMO KOr APyWITBeHOr KOJICKTHBA. 
Tlowitopartbem HOpMH ogpehene rpytie, yKa3yje ce MOLITOBarbe Camo] rpylin. 
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Kao wiTo ce 3anlaxka M3 IIpHoxKeHOr, YOBeK pemfa pa3syMHO Ouhe Moxe 
MHOrO Hay4HTH OJ] *KMBOTHHbA, 4aK HW Kall je y WMTawy oprann3aluja 3ajeqHule. 
Kako ce HOB ByK/ITeHe y YOHOpy Moxe Hay4uHTH Aa ycBojn ogpehena npaBusia 
TOHallaka, CBO] CTaTyc, CBOJe MecTO y 4OTOpy, H OHTH CBeCTaH Ka3He 3a HacHJbe 
Koje Yak HM HECBECHO MOXe HMCHOJLHTH, TaKO Ce HM WeTe y JbYACKO] 3ajeqHHWH Mopa 
Oo NoueTKa Mosy4aBaTH a ce MOpa IpHApKaBaTu oApehenux Hayesa Koja KapakTe- 
PHIIy %KMBOT y IO], KakO OM KacHHje y OApactay HU ca3peBay TocTao 3qpasa, 
COUMjaiM30BaHa HW ApyWwTBeHo KopuicHa ocoba. MutepecaHTHo je oBo nopehere 
yoBeKa Ca BYKOM H JbyACKe 3ajeqHule ca YONOpoM ByKoBa. Hagpehenu ByK/ByKOBH 
CBOje ,,WIaHOBe” 3a HCHOJBCHY arpeCHBHOCT HW HeMOCIIYUIHOCT KaxkHaBajy, CBE OK 
ce OH/OHM ,,1peBpTarbem Ha Jieha” He HoBHHYyjy u Mpegajy (Bjelajac 20176, 440- 
441). Ipyrum peuuMa, oH IpuMajy moceOuy Hopyky Kako On yBHeIM Wa MOCcTO]H 
HeKO y ,,JlaHUy KOMaHyOBalba” KOJH je H3Hay Hux. Vi ako onn xohe Aa er3suctupajy 
y TaKBO] 3aje¢{HHUM Mopajy a IpuxBaTe CBOjy yIOry HW MECTO y Oj. 

C aciiexta Oe30eqHOCHe KyJIType HM KBaJIHTeTa 2KHBOTa MOXKa HaM je HU Haj- 
J{eOTBOpHHje ja CXBaTHMO OCHOBHO MOMMambe ayTopuTeta, Oalll Kao y By4jeM 
yonopy. loa ayToputetom, ce oBye HapaBHo He Mozpa3yMeBa Moh jeqHe WIM BHULTe 
oco6a, Beh TYXOBHH, MopasiHH, lpaBHH, 3aKOHCKH yTHIaj WIM HagMohuoct, Koja he 
KaHaJIMcaTH KOMIMIeKCHe OOpacie NoHalawma JbyqcKux Ouha. Tum mpe, y cmucsy 
YOpouHe OPXKHBOCTH MOCIOBHOr HW %KHMBOTHOT OKpy2%Kerba, YOUMITeHO peyeHo, 
Oe30eqHOCHa KylITypa je cBe. 3Hauaj Oe30eMHOCHe KysIType je HecarmequB. Haume, 
jaka kysITypa Oe36eHOCTH je H HadHH pa3sMuUbakba HM HadHH pasa (Bjelajac 20170, 
441). be30eqHocHa kysITypa Ce Ca caBpeMeHOr rleqUUITa, OMHOCH Ha HauHH Ha Koj 
ce pa3BHjajy onpehene ugeje 0 Oe30eHOCHOM HopetkKy HW CTpyKTypH, KaO HW OHOME 
UITO CMO YOUMIM Ja je OMacHOCT NO Hallie 2%KHBOTe HIM MpeTHa 3a Hallie BpeAHOCTH, 
a yjeqHo je HW Halla HajounrieyqHuja ofOpaHa of Hux. besbequocHa kysiTypa 
yuecrByje y OONMKOBamwY OHOra WTO je WparoveHo 3a Hac. Perysmue Hallie Mopali- 
He, CKOHOMCKe H MOUMTM4Ke MpHoputTete. Ona Takohe nocTaBsba orpaHHyera Hu 
MoryhHocTH 3a Wekjlapiicabe UiTa je BaxKHO, BPeAHO WIM HMje BpeAHO, WTa 3aciy- 
*Kyje 3alTHTy wiH He (Stanarevic 2012, 254). bes6eqHOcHa kKysITypa ce omMucyje u 
Kao Jeo OMLITe KyIType KOjH OOyxBaTa ,,cKyII ca3Halba 3 OOacTH Oe3sbeqHOCTH 
(OCHOBHEe BpeAHOCTH HW TeKOBHHE KOje cy OOjeKaT Hallafla H 3allITHTe, MeTOZe H 00- 
JIMUM, KaO HW HOCHOUM yrpoxKaBalba) Koja YHHe NOjeqHHe, cpeqvHe MU ApyITBO cro- 
COOHHJjMM Ja paciio3Hajy MeToe, oOMKe HM padbe yrpoxKaBalba, KaO WH HOCHOLe THX 
TeuaTHOCTH, 6e3 oO3upa rye ce HM Kako UctosbaBajy” (Dordevic 1986, 23). Ipema 
JbyOomupy Crajuhy, 6e30eqHocHa KyJITypa je: CKyII yCBOjeCHHX CTaBOBa, 3Hakba, 
BeLITHHA HM TpaBusia U3 OOacTH Oe30eMHOCTH, HCHOJbeHHX KaO TOHallawe HM Tpo- 
yec, 0 ToTpeOuv, Ha4yMHHMa WM cpeCTBHMa 3aLITHTe JIM4HHX, JPyWITBeHHx 4H 
MehyHapowHuXx BpeAHOCTH OF CBUX OO/MKa HW HOCHIIalla yrpoxaBatba, Oe3 OO3upa Ha 
MeCTO HIM BpeMe HHXOBOr UciosbaBatba (Staji¢ 2011, 59). Mojenuuu aytopu cy 
pactipaBJbasIM O TOMe KOJHKO je GesbeqHOCHa KyJITypa BaxKHa 3aTO WTO ,,popMupa 
KOHT€KCT Y OKBHpy Kora ce pa3BHjajy H OFpxKaBajy Oe30eqHOCHU CTaBOBH MojeqHH- 
Ila HW MpOMOBHIIy ce pa3Ha Oe30eqHOCHa NOHallama” (Mearns, Whitaker and Flin 
2003). Hake, ita je Oe30eqHOCcHa KylITypa? To je KysITypa y KOjoj NojequHuH 3Ha- 
jy cBoja papa u papa noHauiarwa. Ila Tako uw Mpeno3Hajy KaKBO TOHallambe 
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yrpoxaBa Oe30eNHOCT, IIpH YeMy MCKa3yjy CIIPeMHOCT Aa eyKyjy HM OMOMeHy oOHe 
Jby€ KOjHM M3 He3Harba, 3a00paBHOCTH, WIM JIM4He cladocTH, y3uMajy y4eutha y 
HeCHrYpHOM TloHalwawmy. Opa MpeBeHTHBHa CBeCT ToOcTaje ,,kyITypa”, Kayla 3ajey- 
Hua Kao WesMHa ocyhyje NoHalliakwa Koja yrpoxaBajy Oe3OeHOCT Kao COLMMjasIHO H 
MopaJIHo HelpuxBaTJbuBa (Animal Liberation Front 2000). TakBo mojeqHocTaBsbeHo 
TloMMatbe Oe30eMHOCHE KysIType je OF, CYLITHHCKe BaxKHOCTH. 


Kao wo OoOHTOH pejcTaByba CKyIl MpaBHyia O IIpHCTOJHOM MOHallawby y 
IpyliTBy, TO jecT O3HayaBa (HHO MOHallabe Hi Jel HaYHH H3paxKaBakba TOOpo Bac- 
MHTaHHx HW OOpa3s0BaHHXx JbyAH, Tako U Oe3beqHOCHa KysITypa HayjacBe Mopa OuTH 
YITHMaTHBHH ,,OOJIMK OOHTOHAa”, y KOjeM On Ce Jby IH NOAyuaBasIM Kako a u30erHy 
HenmloTpeOue Hecropa3yMe HM MOTeHUMJasHO onacHe KoHdsMKTe. bes6eqHocHU mpoo- 
JICMM HUKayla He TpeOa Aa Oyzy u3roBop 3a ocehaj uHcdepuopHocTu Ocoba Koje He- 
Majy u3rpaheny cBecT 0 ApylITBeHO] OATOBopHocTHu. Koy oHMx KojH Kple Ge36er- 
HOCHY KYJITypy CBOJjHX 3ajeqHua TpeOa u3srpaquTH WM aKTMBUpaTH MexaHH3Me 
Mehy3aBHCHOCTH HM KOJICKTHBUTeTAa, OJHOCHO OUCKMBalba Ja CaM pa3yMejy 3Hayaj 
CYLITHHY Oe30e4HOCTH, LITO MOpa OUTH H3Ha AKTHBUCTH4Ke UpucTojHoctTu. Huma 
TpeOa cBakako OMoryhuTH Ja alicopOyjy Ha ajeKBaTaH HaYHH KOHCTpyKTHBHe KpHi- 
THKe, KaKO He OH Apyre OBOAMIM y OMaCHOCT CBOjJHM 4MHeHeM WIM HCUMHbeHeM. 
Be30eqHocHa KysITypa ce HHKaKO He CMe MOCMaTpaTH KaO HHCTHTYWMOHaIH30BaHa 
TlapaHoja, jep cy TakBa CTaHOBMLITa KOHTpaliposyKTuBHa. Oua je Kpevpana Ja m10- 
MOrHe pepa3swiaxeHy oTemkoha y mpexBuhawy Jby4CKor MOHallaha, ,,cMarbe- 
eM pv3HKa yHarper’”. JloOpa Oe3beqHOCHa KysITypa, pe cBera, TpeOana Ou a 
WOmpuHece Ja ce cB Jbyqu ocehajy omyliTeHuje H caMonoy3qaHuje y CBaKOJHeB- 
HUM %KMBOTHMM TIpHiMKama. 


Bbes0eqHocHa KyJITypa - MHpOBHO OOpa3z0Balbe 3a Kpenpatbe KyJIType Mupa 


Mup ce Moxe ZedpuHucaTH KaO BPeAHOCHH CHCTeM y KOHTeKCTY JpylTBeHOor 
IIpHjaTeJbCTBa HM XapMOHUje y MOTHCKHBaby MU OACYCTBY HeMpHjaTesbcTBa HW HacHsba. 
Y mpyuitBeHoM TMOMMamy, MHMp ce HapoyHTO ynorpeOJbaBa KaO TepMHH 3a 
HeMOcTojae KOHDIMKTAa (MOMyT pata) H WoApa3syMeBa cmoObofy Of cTpaxa of 
HacHJba u3Mehy mojequHalla uM rpyta. Kpo3 uctoprjy ce 40 Mupa oO“4HO Joa- 
310 IYTeM MHHUMjaTuBa 3a MUPOTBOPCTBO y3 JHIMIOMaTCKa TocpeOBakba, Kako On 
ce IlyTeM MHPOBHHX yroBopa H clopa3yMa ycrocTaBJbalo OrpaHHyaBatba y MOHa- 
wary, WITO je YecTO pe3syiTHpao Obe3behuBaHeM perMoHasHor Mupa. Ha muKpo 
mlaHy, Y MHOr, MpwIWKaMa, TOBOpHMO 0. ,,IICHXOJIOIKOM WIM YyHYyTpall- 
HeM/TyWIeBHOM Mupy” (MOMyT MHpHOr pa3MULJbarha HW CMOLMja), Kojer Huje jeqHO- 
cTaBHO JleuHucaTH, as je BaxkKaH KaO Hy?%KHa IIpeTXOAHMLa yCiocTaBsbatba ,,Mupa 
y moHawany”. Kpo3 6e30eqHOcHy KyJITypy OOpa30Barbe CTBapa BpeAHOCTH Koje Hac 
OCH@KY]Y 1a IPOMHUbaMo Kako ce KyJITypa MHpa MoxKe TpakTH4HO NocTuhn HH- 
TMBUYasIHOM, KOJICKTHBHOM HW MHCTHTYUMOHaHOM TpaHcdopmanjom. Te BpesHO- 
CTH HarylallaBajy MHXepeHTHY CHary AYXOBHOCTH, eMMaTHje, Wpallitarba, yBarKaBa- 
He pazIMYMTOCTH HW NOOO Wawe CBHX KalayutTeTa HW WoBehawe noTeHunjata, 
KOjH MIpou31a3e H3 HCKylera WH HEBOJba 2%KMBOTA. 
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HapaBHo, Kako ra MHOTH JbyQH caja cxBaTajy, MUp Tospa3syMeBa MHOrO BH- 
we of OOM4He ApKaBe 6e3 BOjHOr (yKJby4yjyhu TepopHcTH4KO) HacHsba Ui pata. 
OcuM oBHXx OOJMKa HacHJba, MHOTH 3arOBOpHHUM Mupa Tpaxe U [pyre JHMeH3Hja 
OHOra ITO Ha3HBaMO ,,BUJJbHBHM” HacHJbeM, yKJby4yjyhu (Burrowes 2019): 


1. JupektTHo Hacnsbe koje IpeBa3v1a3H BOJHO HacHJbe, MONYT ,, WopoqM4Hor 
HacHJba” (TO jecT, HacHJba Ha] TeIOM) Y HOpOAMYHO] Kyhu u Kao pesylTaT 
HaCHJIHOr 3IO4HHA, Kao H ,,pu3H4KOr HacHJba” (OMHOCHO, OrpaHnuera 
Kpetatba) (Galtung 1969). 

2. MacTHTyUMOHaHO HaCclJbe: JPYUITBeHO TOApxKaHo HacHbe, yKIbyyyjyhu 
HacHJbe OJ cTpaHe posHTesba, HACTaBHHKa, MOMUMJe, IpaBHOr H 3aTBOpCKOr 
cuctema (Burrowes 2016), u Koje ce caya ManHudectyje y Oe30poj Apyrux 
oOsIMKa Ca 10jaBoM Hay30pa [pxKaBe Koja WIM} yHupa HW IpHKyIba BeIMKU Opoj 
Tlogataka 0 TOjeqMHUMMa Kako On H3rpaqusia JIM4He Tpodusie 3a CBaKOr - 
TloBe3yjyhu MHore JIM4He 3allce, yKIbyyyjyhu OHe KOjH ce OHOCE Ha 
3]paBCTBeHa HM (PUHAHCH]CKa TMTakba Ca MOJIMTHYKHM aKTHBHOCTHMAa UM 
oOpacliMMa MoTpoube - kputehv cBakO OCHOBHO pa3yMeBalbe HIM TocBeheHocT 
Jby]{CKMM IIpaBuMa Y MHOrMM HXOBMM MOJIMTHYKHM, CKOHOMCKUM, 
JIPYUITBeHUM, KyJITYpHUM H Apyrum oOmMUNMa . 

3. CrpykTypasIHO HaciJbe koje je Moxanmac Panau (Mohandas K. Gandhi) 
IIpBOOHTHO HACHTHMUKOBAO, H3HOCehH cBOje 3allaxKartbe Ja je ,,eKcioaTanyja 
Hacusba’”’, a mpodbecop Joxan Tantanr (Johan Galtung) (Galtung 1971) kacHuje 
je emaOopupao kao HacuJbe yrpaljeno y cTpykType, NonyT kalMTaH3ma Hu 
MMIlepHjasiv3Ma, Koje HeKMM JbyMMa OYy3MMajy MOryhHocTu ja *KMBe TyHO Hu 
CMHCJIeHO, H MaHudectyje ce, Ha IpHMep, Kao CHPOMAaLUTBO, OeckyhHHMITBO 
e€KOHOMCKa eKCII0aTalja Jby IM KojH *HBe y Appuun, A3snjn u 
LentpanHoj/JyxHo} AMepuun. 

4. EkosIOWIKO HaClJbe: AKTHBHOCTH Koje ce Kpehy oJ] yHHUTaBarba KIMMe H 
lpaltyMa 0 yOnjarba HHCeKaTa HM JMBJbUX 2KHBOTHA, LITO IpesCTaBsba 
YHUIITaBarhe Ouocdepe. 


Ocum oBnx o6sMKa ,,BHAJbuBOr” Hacusba, Wpodecop Joxan Tamtaur je Taxohe 
HACHTHPUKOBAO BaxKHOCT MCHXOJIOUIKOI HacHJba - ,,JlaxKH, HCIIMpakba MO3Ta, HHOK- 
TpHHalWje pa3syIM4HTHX BpCTa, IpeTHU UTI., KOje CilyKe 3a CMaHeHbe MCHTAJIHHX 
noTenunjana” (Galtung 1969) u cKoBao je TepMHH ,,KyJITypHO HacHJbe” Ja OMMUTe 
,OHE actieKTe KyJIType, cHMOouMUKy Cdbepy Haller NocTojatha - Ha IIpuMep pesMruyy 
MW UeONOrHjy, je34K MW YMeTHOCT, eMIIMpHyjcky Hayky H PopMasIHy Hayky (JoruKa, 
MaTeMaTHKa) - KOjH Ce MOTy KOPHCTHTH 3a ONpaBsarbe WIM JIerHTHMUCatbe WMpeKT- 
HOF WIM CTpykKTypHor Hacusba” (Galtung 1990). Hagase, ocum oBux KaTeropuja 
HacHJba, MOcToje HW Apyru oOsMuM, yKIby4yjyhu: JOMHHAHTHH ,,apxavyuKu WatTpHjap- 
xaT” WH pacu3aM kao cllewMdw4He MaHHdectayMje Hacnsba UH Be Apyre KaTeropuje 
HacHJba ,,HeBUJJbHBO” HacHJbe U ,,OTIYHO HeEBHJbHBO” HacHJbe - BUTAaIHO BaxkKHe 
KaTeropuje HachJba Koje OApacdH JbyqH HaHoce Zeun. HapaBHo, oBe KaTeropuje ce 
MelhycoOuo He HCKIby4Y]y, AIH CyKe 3a WIycTpallujy KaTeropuja HacuJba, cKyma 
tipaBehn ja3 u3Mehy (He)4oBe4aHCTBa H KyJIType Mupa. 

Enm3 bongunr (Elise Boulding), ochupaunija cryquja Mupa u cyKoOa, HaBo- 
mu: ,,HajjeqHocTaBHHje pe4yeHo, KyJITypa Mupa je KyJITypa Koja IpOMOBHILe MUpo- 
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JbyOuBy pa3HomMKocT. TakBa KyJITypa yKJby4yje HaYHHe %KUBOTAa, OOpactie BepoBa- 
Ha, BPCAHOCTH, MOHalllatwe u Upatehe HHCTHTYWMOHAaIHe apaHKMaHe KOjH TIpoMo- 
Buy MehycoOuy Opury vu Onaroctatbe, Kao H jeHaKOCT Koja yKJby4yje yBaxkaBalbe 
pa3IM4HTOCTH, yIIpaBlbawbe U WpaBewHy Nopesy pecypca. ... OBUM ce HYAM y3ajam- 
Ha CHIYPHOCT YOBe4aHCTBY Y CBO] HeroBoj pa3zIM4YHTOCTH Kpo3 AyOoKu ocehaj 
WAeCHTHTeTa BpCTa, KaO H CpOJCTBO Ca 2KHBOM 3eMJbOM. Hema motpebe 3a HacH- 
Jbem.” Ilocneqa pedeHnya je 3alpaBo yievaTJbuBa Maposia KOJOM Ce IIpoMOBHLLTe 
Olpallitawe UW 3aylararbe 3a JbyCKa lpaBa, paBHOMpaBHOCT MoOBa, WOOpo yipas- 
Jbabe MH BulaaBMHa pasa. 

TenepamHa ckymuTHHa Yjequwenux Haunja 1999. onoOpuna je AKuMOHH 
IiporpaM 3a KysITypy Mupa. Unan I pase To Ae*puHuUe: Kyntypa mMupa je ckyt Bpe- 
THOCTH, CTaBoBa, TpaqulMja HW HaywHa MoOHallata HW HayWHa %KHBOTa 3aCHOBaHHX 


Ha:! 


(a) HourroBate 2KHBOTAa, OKOHYaHbe HacHJba UM MpOMOLHJa H MIpakca HeHacHJba 
Kpo3 oOpa30Balbe, Anjalor U capaswy; 

(6) IlotnyHo nowToBare NpHHUMa CyBepeHuTeTa, TepHTOpHJaHOr 
HHTerputeta H MOUMTHUKe He3aBMCHOCTH WpxKaBa WH HeMellabbe y MHTaba Koja 
cy Y CYLITHHH y HajiexKHOCTH CBake [pxKaBe, y cKlaay ca Ilopesbom 
YjequweHHx Halja U MelhyHapowHHM IpaBoM; 

(B) IlyHo nouiToBatbe HM TpOMOBMCalbe CBHX JbyCKHX T1paBa M OCHOBHHX 
cmo00ma; 

(r) Onpeyesbere 3a MHPHO pelllaBabe cyKoba; 

(a) Hactojatea a ce 3a}0BOsbe pa3BOjHe H CKOJIONIKe MOTpebe caaliiHux U 
Oyayhux reHepaunyja; 

(e) Hlomropate 4 IpoMoBucatbe papa Ha pa3Boj; 

(x) Tlowitopatee Hu TIpoMoBHcatbe jeqHakux T1paBa MW MOoryhHoctTu 3a %KeHe 
MylkKaple; 

(3) lourropare u MpoMoBucatbe ipaBa cBakora Ha CHOOOLY u3paxKaBarba, 
MHLULbera HW HHPOpMH cata; 

(u) lomropate npuuuuna cioboge, npaBye, JeMokpaTuje, ToepaHyyje, 
COUMTapHOCTH, Capalre, WIypasiH3Ma, KyJITypHe pa3HOJMKOCTH, AWjasiora 4 
pa3yMeBalba Ha CBHM HHBOMMa JpyliTBa Hu Mehy Hapoyuma; a Heryje ce y 
HalMOHasIHOM HM MehyHapoHOM OKpyxKemy Koje Torosyje H3rpaybu Mupa u 
cBe OBO oMoryhasa. 


Vict QOKyMeHT 3axTeBao je Ja IporpaM akUvje yKJby4H OCaM aKUMOHUX 00- 
wlacTH: 


1. Heropatse kysIType Mupa Kpo3 OOpa30Barbe. 

2. [lpomopucatbe O7p2KMBOr CKOHOMCKOF UH APyUITBEHOr pa3Boja. 
3. I[pomopucatbe MOWTOBaHba CBUX JbyCKHX TpaBa. 

4. Obe36ehuBatbe paBHorpaBHOCTH 2KeHa H MylKapatya. 


' Tlexnapauujy u akon mporpam 3a kyTypy Mupa ycBojuna je enepanna ckynumruna Vjequmenux 
HatHja 13.09.1999, kao YH pe3omyunjy A/53/243. 
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5. Hogctuuate Wemoxpatckor yyeuha. 
6. YHanpelheme pa3syMeBarba, TOJIepaHunje HM CouMAapHOCTH. 


7. TloaqpKaBate TapTuynnaTHBHe KOMyHHKaluje HW cOoOosHOr TpOTOKa HH- 
(opMallvja H 3Harba. 


8. IIpomMosucate MehyHapoyHor Mupa u Oe30e0HOCTH. 


Osaj 3HauajaH JOKYMeHT HarialliaBa KIbyYHy MOBe3aHOCT OOpa3z0Balba 3a MUP 
MW Kpevpatba kyJIType Mupa. 3Hayaj akTHBHOr yueutha cBHX WiaHOBa JpyUITBa y 
IIpOMOLUMjH KyJIType Mupa Harsawien je y Hemy Aexnapaunje (Unan 8.) koju uctu4e 
qa KJbyuHa yuiora y WPOMOMHjH TIpvnaya: poquTesbuMa, TOJMTHYapHMa, HOBHHapH- 
Ma, BEpCKHM OpraHHv3alivjaMa WM rpylama, MHTeIeKTyaIMMa, HaydHUM payHHuHMa, 
(bu030PuMa, KpeaTHBLUMMa, YMCTHHIMMA, 30paBCTBeHHM MH XyMaHiTapHHuM payHH- 
UHMa, COUMjaIHHM payHHWHMa, MeHaliepHMa Ha pa3sIM4HTHM MO3HMjamMa, Kao H 
HeBJIaMHUM opraHn3alnjama. 


»,O0pa30Bakbe 3a MUP je HHOBATHBAH, CBeOOyxBaTaH IIKOJICKH NporpaM KOjHM 
ce Kpevpa HeHacwsiaH HM MHpaH IIKOJICKH AMONJeHT y IMJby IPOMOBHCarbha CMOIIHO- 
HaJIHUX, COMMjasIHuX HW WHTeeKTyaHHx WoTpeba pa3sIMYHTHX WiaHOBa IIKOJICKe 
Tlomynaunje. KpeupaemM MMpHOr UWIKOJICKOr aMOMJeHTa KOje KapakTepHle jeHHC- 
TBO Y pa3JIMYHTOCTH, OOpa30Bake 3a MUP MoBesyje ocmobahajyhe u uctewyjyhe 
KapakTepvcTuKe jeqMHCTBa y IWJby UCIlyHaBaka MHOTOOpoOjHHx MoTpeba pa3- 
JIMYMTHX MOMyalwja Yu Opoj pacte y pa3IM4HTHM KyJITYPOJOMWIKUM OKpy2KerbH- 
Ma. Harmacak Ha IpHHIMIy Mupa 3aCHHBa Ce Ha UMHeHHIIN Ja Cy MUP UM OOpa30Ba- 
He HCOJBOJMBH acieKTH MOJepHe WuBUIH3anHje. HujeqHa WHBHIM3alMja He HC- 
THHCKH HaripeyqHa Oe3 OOpa30Barha HW HMjeqaH OOpa30BHH CUcTeM Huje MCTHHCKU 
I[MBYJIM30BaH YKOJIMKO HUje yYTeMeJbeH Ha YHUBeEpP3aJIHUM MpHHUMWHMa Mupa (Edu- 
cation for Peace n.d)” OOpa30Bare 3a MUP Je MporpaM KOjuM ce OcurypaBa MyApuje 
CHO3HaBaklbe JIPYUITBeHe PeaIHOCTH MW CTHMYJIMIe COMMMAaPHOCT y MpojeKTuMa Map- 
THepcKe elyKalluje Ha MHIMBUAyasIHOM VM KOJICKTHBHOM HUBOY. Y TOM IpaBIly, JIO- 
ruyaH Cle, Wospa3syMeBa KOpeKIM]y MW WOOOJbIMNAawHa JIMYHUX CKIIOHOCTH VW MOsesa 
TOHallakba KpO3 apTHKyIMCakbe Y4MHKa KOjH ce Moxe/Tpeba pedbleKTOBaTH Ha JIpy- 
re WM JpyuiTBo y wWenuHu. Opaj Wporpam Haflasbe atupMule KyITypy ,,lIpo- 
OyheHocTH” KOjoM ce KaHamuury ocehata OATOBOPHOCTH 3a NojeqHHIe, LITO HapaB- 
HO yKJby4yje HU WocweqMye 3a HuxoBe pane. Jo kyType ,,upoOyhenoctn” ce pe 
cBera Joa3H YCBajaHbem Oe30e7HOCHE KyJIType, kao yMeha 2xuBJberba. Ha Taj HadHH 
ce KOHCTpyHllle CTpaTellikH OJTOBOp Ha HacHJbe pay CTBapakha CBeTCKe KyJIType 
Mupa. 

Be30eqHocHa KyJITypa je CacTaBHH Jeo JbyJCKe KyJIType, H HeHe MHUIMjaHe 
octyjlaTe MoxemMo WpoHahu u y mpoTo3ajeqHutjama Jbyau. Takohe, 6e30eqHOcHa 
KyJITypa, WIM KysITypa Oe30eqHOr 2KMBOTA, CaCTAaBHH je eo Mpolleca BacliMTakha U 
onroja qerje. Mehytum, y jetHOM TpeHyTKy, KOjJM KOMHIMAMpa ca MOYeTKOM Iporte- 
ca (opMasHor OOpa30Barba, ycBajale TIPHHUMMa Oe3beqHOcHe KyJIType MounHe ja 
ryOu Ha 3Hayajy, WITO 3a MOCMeNMIly UMa UUTaBe TeHepalluje Koje HeMajy OBOJbHO 
pa3BujeHy CBecT 0 Oe30eRHOCTH, LITO MocueqH4HO FOBOAM WO noBehara Oe3beHO- 
CHHX 43a30Ba, KaO HM CMabeha MOryhHOcTH Ja Ce Ha Te H3a30Be aJ[eKBaTHO OTOBO- 
pH, Hajiipe Ha MHMBUyasIHOM, a 3aTHM HM Ha BUINMM MU KOMIVIeKCHHjJMM HUBOMMAa. 
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To J0BogM 0 3aKJby4kKa Ja y MOriesxy MpeHoulewa 3Hatba HM POPMUpakba CBECTH O 
Oe30eMHOCTH OOpa30BHH CHCTeM He OCTBapyje CBOjy PYHKUNJy Ha HajOojbu HadHH 
(bjenajan u Oummnosuh 2021). Y ocHopu caBpeMeHH MOJeuM pOAHTeJLCTBa H OOpa- 
30Balba He yclieBajy Ja y MOTIYHOCTH CTBOpe caBecHe, eHepruyuHe, OATOBOpHE 
CMOUMOHaTIHO (yHKUMOHaIHe Jbyqe, KojH Hcy oTyheHH jeqHH Of ApyrHx. 
TnoOamHoM TOKpeTy 3a KyJITypy MMpa MoTpeOHH cy Jbyqu ca pa3BHjeHOM 
eMIIaTHJOM, Jep CaMO OHM MOTY CTpaTeLIKH TWiaHupaTH WU OTOBOpHTH Ha HacHJbe. 
Ouu Mopajy lIpey3eTH yory HM HoOcTaTH NpakTuyapy ,,JIM4HOr” Mupa y HATepakKujH 
ca JpyruM Jby {Ma LITO je IpexycoB 3a MOCTH3abeM ,,BeIMKOr” Mupa. 


Auckycuja 


Kystype Mupa Kao 3aceOHH e€HTHTeTH HeABOCMUCcIIeHO TocToje. Mory ce 
HAeCHTUPUKOBATH Y 3ajeqHHWaMa Koje ce TPHApxKaBajy BEPCKHX y4erba O HEHACHIby, 
WY pelaTHBHO H30JIOBAaHHM ayTOXTOHHM 3ajeqHuuama. AM oHe HUCy yoOnuajeHe, 
Te Y OBOJbHO} MepH He MOry oOcTBapHBaTH OuTaH yTulaj Ha ruo0an- 
HO/MBUIH30BaHO ApywiTBo. IlorpemiHo je TBPAHTH Wa je MHpoBHa KylITypa mpucy- 
THa HCKJby4HBO y OfcycTBy pata. YMecTo Tora, Oosbe je pehu ya je To WoKpeT 3a 
KOHTHHYMpaHu Tpowec HeHacHHOr pellaBarba mpoOsema/cyKoOa HW Kpevipatba HH- 
CTHTyIMja Koje 3aOBOJbaBajy WoTpeOe cBuX “WaHoBa 3ajeqHuile. CBakO JpyllTBO 
UKTUpa HU pasBHja BuAaCTHTe OOpactic OalaHcupata OBUX MoTpeba. OOpaszatl Moxe 
OTH IPBCHCTBeEHO HeHacHsaH, WIM je Wak jeqaH OF ,,OBpeMeHOr” HacHJba, Koje ce 
KOMOHHyje Ca pelaTHBHUM TepHosuma mMupa. Ilogpa3ymesa ce fla je KyITypa Mupa 
y H€KHM J{pylITBUMa JOMMHAaHTHA, OK je y ApyruM cilaOuje u3paxkena. 


CajlallHu cTemleH UMBMIM3alMjCKOr pa3Boja, eKCIIIMUHTHO HaBowM Ha 
MelhycoOuy 3aBHCHOCT HW OATOBOPHOCT y OfHOCHMa ApyliTBa u MojequHua. Haume, 
IpyWiTBO He Moxe OUTH PYHKUMOHATHO HW He3aBHCcHO 6e3 MojequHua, Beh mMocTojH 
Wa OM Ciy2KHII0 TojeqHHUMMa, a He OOpHyTo. Camo Ha Taj Ha4dHH je H3BeCTaH 34paB 
WM JewoTBopaH obocTpaHu HalpeyaK. C pyre cTpaHe, MOTIYHO je IpHxBaTJbuBO 
CTaHOBHLITe Ja ce MojequHal, POpMUpa OF cTpaHe ApPyUITBa Kpo3 yTHLaj HHCTHTy- 
uuja Kao WTO cy MopogquMa, WKOIa HW paqHo MecTo. Y WaTOM KOHTeKCTY, yBoherme 
Oe30eMHOCHEe KyJIType y cHcTeM oOpa30Barba PenyOmuKe Cpouje, oOaBe3a je Apyul- 
TBa, OF era ON Halla 3ajeqHHa UMasia HajBuute KopucTu. Mehytum, y peasHoM 
*KUBOTY, jeqaH OA KpyWHjasHux HesoctaTaka je HeycKaheHocT HacTaBHUXx TJ1aHOBa 
MW Wporpama ca eHeprw4uHHM JpylITBeHuM TOKOBMMa. Hepa3ymeBarbe ToTpebe 3a 
Iipetlo3HaBalbeM HM MOAM(UKOBAaHEM 3aCTapesIMXx IporpaMa, JOMpMHOCH W30cTaHKy 
yHatipehera cBUXx OOaCTH YOBCKOBOF XKHBOTA H eOBarba. DiarpaHtTaH lpuMmep je 
ONCYCTBO MOTHBalIHje 3a yBoherHemM Oe30eqHOCHe KyJIType y OOpa30BHH CHCTeM, 
ypKoc JIpyuITBeHO] peawHOcTH Koja cyrepHuie Ha HeOMXOHOCT jeqHOr TakBor 
noctymka (bjesajay 2019). Mogu3ate kosleKTHBHe CBECTH 0 TOME, Ja je pa3syMeBa- 
He, a TOTOM M3rpayiba/yHattpeherwe Oe3s6eqHOcHe KyJIType y APyITBy, Mpecyqan 
(bakTOp HHAMBUAyasIHOr HW KOJICKTHBHOr Ipoctieputeta, BepoBaTHO he oBecTu oO 
Tora Ja TojequHuU Oyzy oxpadpeHH uM cocoOHN Ja ocTBape cBOje IpHMapHe WH- 
JbeBe HW O{p%Ke BHCOK HMBO 3aOBOJbebha er3HCTeHUMJaHux moTpeba. A ocHOBHe 


18 


Kyntypa nonnca, ron. XVII (2021), noce6uo u3qame (2), crp. 7-21 


Jbyicke moTpebe, OuBajy yBeK OOecmMulIsbeHe Oe3 curypHoctu (bjenajay 2021). 
AdupMucatbem Oe3beqHOcTH Kao jeqHe Of] HajBaxKHHJMX JbyCKUX MoTpeOa, HCTOB- 
peMeHo 61 ce pa3BHjalla HM MO3HTHBHAa eHepruja HU caMonoy3yawbe Mojequuatia, a 
cCaMMM THM On Ce OCHaxKHBaO H MaTpHOTCKH Ayx peMa WpxaBu. Ha oBaj HayHH On 
ce HajjeqHOCTaBHHje M HajiipakTH4HHje HeroBalle BPeHOCTH KOje 3acTyMa KyJITypa 
Mpa HM HeHacHsba. 


3akby4ak 


AHTPOM0s103H, COMMOO3H, NCHXO03H, PUIO30U UM OCTaIM KOjH WpoyyaBajy 
yoBpeka ca aHaTOMCKOr HM QUu3HOOWIKOr, cuxoNouIKor uu dxu030dckKor, 
HCTOPHJCKOr HM COMMOJOWIKOr MIeqMUITa, y OpojHHM MCTpaxkHBaluMa JOKa3asIn cy 
qa JbyqH Hcy palMoHasHa cTBOpema. OTKpHIM cy ,,KOTHHTHBHe Tpespacyze”, 
moka3yjyhu a JbyM CHCTeMaTCKH JOHOCE OIyKe Koje IpKoce jacHo] JorumH. OBo 
cy mutTama Koja Hactun Cmut (Justin E.H. Smith) duno30@ ca YHuBep3uteta y 
Tlapu3y, moctaByba y cBojoj Kmu3H Mpayuonanuocm: ucmopuja mamue cmpane 
pasyma (Irrationality: A History of the Dark Side of Reason). Ou mpoOuja pytie y 
IIpH4H KOjy Cy JbyQH y 3allaqHOM CBeTy NIPpH4asIM BEKOBMMA: Ja CMO Hekaya Ov 
3aTaMIbeCHH MHTOM VM Tipa3sHoBepjem, aim cy oHya ctapu [py oTKpusim pa3yM, a 
KacHuje je HM IpOCBeTHTeJBCTBO YYBPCTHJIO pallMOHasIHOCT Kao HajBehy BpesHOCT y 
JbYJICKOM 2KHBOTY. OH TBpAH a je OBO JIacKaBa, aJiM JlaxkHa puya. Jbyqu, Karke OH, 
TeWIKO Ja cy paliMoHasHH, a 3alIpaBo je MpallMoHaHOCT AeduHUcasa BeIMKU Jeo 
JbyJICKOr 2%KMBOTa H UcTopuje. M noenta Huje caMo akajlemcka. ,,/Kesba Ja ce HaMeT- 
He pallMOHaJIHOCT, Wa ce JbyIH WIM ApyUITBO yuHHe pallMoHaIHHjHM”, WMIe OH, 
»MyTHpa ... Y ClleKTakyslapHe H3JIMBe MpallMOHasHOCTH”. 

Uysena ApucTotesoBa W3peka a CMO pa3yMHe 2%KUBOTHEGE je y HOBHJje BpeMe 
110, O30HJbHHM KPHTHKama cTpy4He japHoctu. Muoru, ako He u BehnHa, u3peKy 
Mox*Kya OFOanyjy. Honcenc je, 2a OK CMO 3ay3eTH UCTpaxKHBalbeM MOCTOJH JIM HH- 
TeJIMPeHTAaH X%KHBOT Ha ApPyrHM IWiaHeTaMa, MporywiTaMo a yTBPAMMO Ja JIM HHTe- 
JIMTeHTaH %KMBOT MOCTOJH Ha Hallo] WiIaHeTH M aKO MOCTOJM a IM je Ha MyTy ya 
HOKMBU Pujacko. Jbyau cy y TaHallttem cBeTy yckpahenu Ja pa3sMulbajy, Wianu- 
pajy 4 qesyjy crparemku, Beh HarMaby TpeMa paTHH4kKuM ApywtBuMa. J[pyuirBa 
Koja He CouMjaM3yjy CBOJy Aeuy 300r arpecMBHOr MoHallawa, YHHe paTOBe Bepo- 
BaTHHjMM, a y 3a4apaHOM Kpyry paToBM COMMjaM3yjy Jbyqe 3a Hachsbe UM arpecnyy. 
C tora fa OM 4OBeyaHCTBO TIpexKHBesIO MOpa ce KpevpaTH KyJITypa Mupa u 
HeHacusba. Ta Bu3Hja MUpa, KOJIMKO ce TO HeKHMa MO%Ke YYMHHTH yTOMMjCKOM, 
MOx*Ke OMCTaTH HW pa3sBujaTu ce ca cBemhy Wa je TO MoTpeGa, 6e3 4ujer 3aq0BOJbeHba 
Jby IM CBaKOAHEBHO yMupy. 
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SECURITY CULTURE IN THE FUNCTION OF CREATING A CULTURE 
OF PEACE 


Summary: The current crisis caused by the Covid-19 pandemic, which has 
destroyed many lives and economies of many countries around the world, has 
shown, more than ever, how much the need for security has become more pro- 
nounced. Due to uncertainty, fear of the unknown and permanent concern about how 
the crisis will affect them, their loved ones and their existence in general, people are 
trying to regain predictability, order and control in their lives. Of course, this in- 
cludes all aspects of “security”: emotional security, physical security, financial secu- 
rity, the effectiveness of law and justice, freedom from fear, social stability, security 
of property, health and well-being. stress, and even today they face a life in which 
there is little order and predictability. Although rational beings, they have not yet 
adopted a security culture as a kind of skill of living, which is a precondition for 
creating cultures of peace and non-violence, which is key to human existence and 
prosperity. 

Key words: security, peace, security culture, peace culture 
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KPUMHHOVIOLUKH ACHEKT HACHJBA MJIAIWX 


Caxetak: He moctoju ApyuiTBo MU BpeMeHcka enoxa y pa3Bojy UHBMIM3alHje 
KOJY Huje KapakTepucasio Hacusbe Mu arpecuyja. Hekaya ompaByaBaHo kao rioOaHa 
TlOx*KeJbHa KapakTepHcTHKa HeKOT pyuITBa HM ApxKaBe, WaHac, Makap (HKTMBHO, 
arpecnja H HacHJbe je MojaBa Kojo] ce TpeOa cympoTcTaBuTH Ha cBe HaunHe. Wn- 
KPHMHHHCaHO y CKOPO CBHM 3aKOHMMa MOJepHuXx pKaBa, HACHIHHYKO MOHalarbe 
MW arpecuja W3HCKyjy MYJITHAMCUMNIMHapaH TIpHcTyl y oOjalimemy, eTHoOrHyH, 
(eCHOMeHONOrHjM HM HayHHMMa cylIporctaBsbarwa. Lub oBor pafla je Wa yKaxKe Ha 
mpoOsem HacvJba MJIaUX KOjH Je y eCKCMaH3HJM UM KOjU 3aupe y cBe ccbepe Aeujer 
OUTHCarba, TOYEB OF NOPOAMLe, WIKOIe, yKe COMMJaHe cpeyzMHe HW ApyuITBa y Le- 
mun. Taxohe he Outu peu o nociequlaMa HaCHIHHYKOr HM arpecuBHOr WoHallawa 
Mulaqux, 6e3 OO3upa a JIM Cy OHM Y YIO3H YUMHHOLMAa HaCHIHOr WeuHKTa WIM *KPTBe, 
Kao H O MoryhHocTuMa HM MoTpeOama UpeBeHTHBHOr AeoBawa.IloKyuiahemo ja 
1aMO OJTOBOp Ha HeEKOJIMKO BaxKHHX IMTakba KoOje ce THUY HacHJba MJIaMX Kao LITO 
cy: a JIM Cy Mila BUMUIe %xXpTBe HacHJba WIM CaMM BpUle HacwyIHa esa, KOjH cy 
TlaBHH y3pouM Hactsba Mehy MilaquMa u KOjM cy Hajyewhu oOmmuM Hacnsba Mua- 
TMX. 


K.pyune peuu: HaciJbe, HacHJIHH4KO MOHallawe, arpecuja, KPHMMHaJINTeT 
MuIaqHx, IpeBeHunja 


YBo 


Y muTepatypu asim HM CBaKOHeBHO] KOMYHHKalljH KOpHcTe ce pa3IM4HTH 
TCPMHHH KOjH yHOce KOHpy3Hjy HW OT@EXxKaBajy pa3syMeBalbe Moje qHHuX OOIKa T0- 
Halllakba Ca eJICMeCHTMMa HachJba. 3aBHCHO Of Tora M3 Koje HayyHe OONacTH Ao1a3H 
oOjaliwere, KOpHctTe ce H pa3IM4HTH TepMuHH. Jlela u aqouecleHTH Npoma3e Kpo3 
(paze pa3Boja Koje KapakTepHiie OYHTOBHHIITBO HM %KeJba Ta Ce HELITO Merba, Ja ce 
CyIIpoTcTBae ayTOpHTety, Wa ce ocilawajy BULIe Ha MHUWbere HM yTHIaj] BpLIHaKka 
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Hero yTHUaj poquTesba U HacTaBHuka. V3 TakBor OyHTa Hajyemthe ce UcioJbaBajy 
ToHallaHa Koja KapakTepule arpecuja. KomnseKcHOCT cuTyallje y KOjoj cy m0- 
TesbeHH u3Mehy cBeTa opacuMx HM WoTpebe ApyuiTBa Aa ce couMjaM3yjy MH CorIc- 
TBCHHX MOPHBa 3a IIPOMeHOM H yTHUaja BpllHaka, MIaqW YecTO MCHOJbaBajy TaKBe 
oOMKe MoHalliawa y KOjJHMa MMa eyIeMeHaTa HacHJba. CyOjekTHBHU ocehaj MJiaze 
ocoGe je He3aOBOJbCTBO, ToTpeba 3a ceH3alMjama, NoTpeba 3a MpHiafawem u 
OKa3MBalbeM, JOMHHALMjOM HM HaMeTarbeM CTaBOBa KOje KapakTepulle CylkyJITypa 
BpluHaka. M13 taxsor ocehaja uciosbaBajy ce NOHallaha Koja ce y JIMTepaTypu Mory 
oOyxBaTHTH M10]MOM pH3H4HO ToHalawe. OBaj TepMHH Huje HOB, a OOyxBaTa LIH- 
POK ciieKTap pa3IM4HTHX OOMKa MOHalllawa Koja MOry WIM cy Beh yTHIaya Ha 
HOpMaJiaH pa3BOj MJlayIMx, yTM4y Ha HUXOBO 3fpaBJbe HW HOPMasiaH MICHXOcouMjasHH 
pa3Boj. To je BHUIecTpaHo HM CiIOX%KeHO IIMTaHbe y KOjeM Ce JeTepMHHaHTe MOTY Tpa- 
THTH JO (akTOpa M3BeEACHHX Ca paBHH APyWITBeHOr WIM MCHXOJIOWKOr (PYHKUHOHH- 
calba 4OBeKa, KaO LITO Cy: MON, CTpykTypa NopogMue, OFHOCH ca poswHTebuMa U 
BpIIHalluMa, 3Halbe, MoTpeOa 3a IPHXBaTaHeM, MHAMBHAyasIHH yCIOBM HM CTapocT 
(Spear&Kulbak 2001, 83). log pu3m4HHM MoHallawem ce To_pasyMeBajy TakBe 
aKTHBHOCTH MJIaqHx Koje cy JOOpoBosbHe HU CBeCHe, a Hajyeuthe uMajy HeraTHBHe 
UMIUIMKalMje 10 3qpaBsbe Miagqux. To cypa3iM4ntTa MoHallawba ele U ayosecte- 
HaTa Koja yrpoxaBajy HHXOBO MOHallarbe, (PU3M4KO HM MeCHTAJIHO 34paBJba HW HEKOM- 
TlaTHOWIHa cy ca ApylwTBeHHM HopMama (Siudem 2013). Y mureparypu Hajyeuthe 
TIOMMHaHa pH3H4Ha TMOHalllawa MJIaqMX cy:Mylleme, HelpaByiHa Mcxpa- 
Ha,KOH3yMaliMja asIKOXOIa MW TICHXOaKTHBHMX CYyIICTaHuM, CyHUMAHO MoHalawe u 
caMonoBpehuBakbe, JesIMHKBCHTHO TlOHallawe, HaCHJbe Hall ApyrumMa, TpyqHoha y 
THHe]epcKoM Joby, MoJHO WpeHocuBe OosecTH, Oexarbe oF Kyhe u OeckyhHuUITBO, 
HeOcTaTak MOTeHUMJasHOr ycriexa y WIKOJIM HW Hallyltatbe wiKoe (Grunbaum et al. 
2004). Kao mITo BUAMMO pu3H4Ha ToHallawa cy WMpoKa Jiele3a aKTHBHOCTH MJIa- 
TUX Koja JeTepMHHULIy HHXOB OHOC TpemMa yxOj HM WIMpoj couMjarHoj cpeqHHH, 
BplIHalluMa, WIKOIH, cyceyqcTBy HM ZpylirBy youre. OBakBu oOsMUM MoHallawa 
MyIaqMX MOry ce TOCMaTpaTH Ca TpH pa3sIM4HTa aciieKTa: MearoliKOT, MICHXOJOUI- 
KOr H KpHMuHOOWKOr. Y oBoM pay hemo ce mpetexHO OaBHTH KPHMHHOJIOWIKMM 
acIIeKTOM PH3H4HMX OOMKa NOHalara. 

Teopnja AudepenunjarHux acounjaunja Eqpuna Capepnenga (Edwin Suther- 
land) je jeqHo 09 TeopujcKox OOjaliwHera KPHMHHOJIOWKOr actieKTa pPH3H4HHX 06- 
JIMKa oHallakwa Mehy Koje cBakako yOpajaMo M HacHJIHH4YKO HM arpeCHBHO TOHAa- 
ware. Mako ce dokycupa NpeBacxogHO Ha KPHMMHaJIHO NOHallawe MCT IpHHuu- 
TIM Baxke HM 3a OOjallimere HachJba MJIa{HX UM aoslecileHatTa jep OHO Hajyerthe uper- 
cTaBJba IIpeTXOWHHUYy UW yBOX y KPHMMHaIHO ToHawawe. Osa Teoprija ce TpOTHBH 
KPHMHHOJIOWIKMM Teopijama Koje U3BOp 3104HHa BUAe y HacsIeqHHM WIM ypoheHuM 
ckoHoctuMa. IIpema oBoj TeopujH, KPHMHHasIHa aKTMBHOCT je HOpMasIHO, Hay4eHo 
TloHallakwe, a Mpolec yyeHa KPHMMHAIHOr MOHallawa yKIbyyyje CBe MexaHH3Me 
KOjH Ce JaBJbajy ca OHIO KOjHM ApyruM oOpactMMa MoHallarba y yuery. 

CajepmeHy je BepoBao a je OCHOB y pa3IM4HTO] ApyWITBeHO] opraHH3alyjn, 
OJHOCHO cHTyalMja y KOjoj ce Jeo ApyliTBa TpHAp2KaBa 3aKOHCKUX OFpenOu, a eo 
Ma CTaBOBe HM BpeAHOCTH Koje cy cyNpoTHe onmiTenpHxBaheHuM U fa TO Mocie- 
MYHO FOBOAM Wo cyKoOa. Opa Teopuja mpuyaje BeEIMKM 3Hayaj WUpeKTHO}] HHTepak- 
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Kyntypa nomuca, roy. XVIII (2021), noceduo u3qatbe (2), cp. 23-38 


I[MjH, KaO HajBaxKHHjeM U3BOpy M3 Kojer Jby1U U3BOTe OOpaciie NoHarama. Jlomu- 
HaHTaH yTHaj MMajy IpHMapHe rpyiie Kao WTO cy Mopognua, BPA, WKOJIa 4 
3ajeqHuya. IIpema oBoj TeoprjH KpHMMHasIHO MOHallawe je Hay4eHo MoHallawe, 
KOje ce jaBsJba TOKOM HHTepakMje C ApyruM JbyqMMa y Wpowecy KOMYyHUKaLnje, a 
OCHOBHH Jeo ce OABHja yHyTap pHMapHHx rpyma. 

CxoHO OBaKBOM CTaHOBHIUTy KPHMHHAasIHO MoHalarbe, Koje je Hajyemthe u 
TIOBe3aHO Ca HaCHJbeM MJIaqMx, je Hay4eHO TOHallawe Koje Hactaje y MelycoOuo] 
WHTepakUHjH Welle H MaqHXx ca y2KOM H WIMpOM COLMJasIHOM cpeHHOM. 


Tlojam 060.1 HacwJIHW4KOr NOnaliawma M1ayXx 


HacnJbe u arpecnja ce 4YecTO KOpHcTe KaO CHHOHMMH, aI ce y JIMTepaTypu 
MOTry CpecTH TyMa4erba Koja IIpaBe pa3yiMKy u3Mehy oBa 7Ba TepMHHa. OBom Toja- 
BOM ce OaBe pa3IM4HTe HaydHe AMCUMIMIMHe Koje NOKylaBajy JaTH Hajlipelu3Hnje 
ollepaTHBHe JepuHUNje, alu u objacHuTH camy eTHONOrMjy oBor mpoOsema. Hec- 
TlopHa je YHHeHHa Ja Hachsbe MlaqUx WpescTaBsba O30MJbaH PyLITBeHH TpoOsemM 
KOjH W3a3HBa NakwY WeOKYNHOr ApyliTBa HW M3HCKyje MYJITHAMCUMIIMHapan TpH- 
cTyll y HeroBom Tpetuparmy. Uta ce cmatpa HacuJbem? Ita je Hacusbe, a WITa 
arpecnja? JIa 1m nocToju rpannya u3Mehy Hux? IIutaa cy Ha koje JIMTepatypa 0 
jjaHac HHje Jaya Ipeuyu3He OAToBope. 


Arpecuja W HaciJbe cy COlMjaiHe MojaBe Koje BHCOKO KopecrioHyaMpajy, y3- 
POUHO-MOceqH4HO cy ToBe3aHe C OpojHHM COMMOMATOJOUIKMM TojaBama: counjal- 
HHM OojlecTHMa (COMaTCKHM, JYUICBHHM, IICHXOCOMaTCKHM); HHIMBMyasIHuM 
UPyYWTBeHHM e30praHH3alnjama u ZucdyHkKuujama (ipeqOpayHuM, BaHoOpayHuM 
OpauHUM 3ajeqHulama, MOPpOAMWOM, WIKOJIOM, ZYXOBHHM HHCTHTyWMjaMa, yKOM H 
LIMpOM COUMjaHOM 3ajeqHHYOM), COMMOMATOMOWIKHM ojaBama (IlyleHeM, asiKo- 
XOJIM3MOM, HapKOMaHHjOM, CeKCyasIHHM H30Ta4eHOCTHMa HM HacHJbeM, arpecujama — 
WecTpykuwjamMa, yOuCTBHMa HW caMoyOHCTBMMa) HM KpHMuHaMtTeTOM (Mamysian zp. 
2013). Xonmu u Xopestc onpehyjy arpecnjy kao HaMepHo yrpoxKaBabbe WIM CTHUAa- 
He TpeuMyhctBa Hay ApyruM JbyuMa, Koje He TOBOAM HYKHO WO Pu3H4Ke MOBpe- 
ie, OK HacHJbe Tospa3syMeBa yuoTpeby cHaxHe (u3H4Ke cue NPpOTHB Apyror 
Jbyyckor Ouha, MoHeKay 13a3BaHO arpecHBHUM MoTHBEMa (Hollin & Howells 1989). 


IIpema Csetckoj 39paBcTBeHo] opraHH3allvjH, HacwJbe je HaMepHO Ko- 
puuthere dbu3v4ke cHare H Mohn TpeTHOM WIM akKIHjOM TpeMa camMom ceOu, npema 
pyro] ocoOu WIM TpeMa Ipylv JbyAM WIM YATABO] 3ajeqHHUM, LITO Ou MorsO pe- 
3yJITHpaTH WIM pesyliTupa MOBpexOM, cmphy, McHxosIOWIKMM MocleqMWaMa, Hepa3- 
BiyjeHouhy wim WempuBanjom (Krug at al 2002). 

TIonosuh Rutuh (2009), je cuctematu30Bana OpojHa ogpeherwa u MoKa3asia 
Kako ce JepuHHUMJe pasuKyjy 3aBHCHO OF MpodecnoHaHHX MepciekKTuBa, Ma ce y 
cklaqy ca THM pa3JIMKyjy KPHBHYHO-NpaBHe, KPHMHHOJIOUIKe, KIMHH4Ke, Me HUMH- 
cKe JIM TICHXOsIOWIKe JepuHULNje arpecuBHor moHawarma. IIpaBo pasmatpa moja 
arpecHBHOr MH HaCcHJIHH4KOr MOHallawa Welle UM OMMaMHe y KOHTeKCTy KpHMHHal- 
HOF H IpekpulajHor NoHawiawa. KpHmMunosoruja ce 6aBH OBHM IIHTaHbeM y OKBHpy 
tloceOuor ea KOjJH Ce THYe MasIOJICTHHYKe JeIMKBeHUje, TOK MeHUMHCKe HayKe 
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HacHJbe HW arpechjy cBpcTaBajy y WHjarHocTuyKe KaTeropuje Mopemehaj noHnalarna. 
IIcuxonouike HayyHe JMCIMIIIMHe CHHOHHMHO KOpHcTe TepMHHe HacHJHO H arpe- 
CHBHO T0Halllae HM pa3sMaTpajy HX yHyTap IICHxHjaTpujckH 3aCHOBaHHX CHHApomMa 
eKcTepHalM3yjyher uM WHTepHanM3yjyher monawanma (Ionopuh-hutuh 2007). 
Dpojq (Sigmund Freud) cmatpa ya arpecHBHOCT HMa OMOIOLIKY OCHOBY, a CBO]Y je 
TeOPH]y arpecHBHOCTH pa3BHO Ha Te3H O eCTPyKTHBHOM Harouvy KOjH Toceyyjy cBa 
*xuBa Ouha. ArpecuBHocT je pactepehere KojeM je Ub CMalbHTH HalleTocT opra- 
Hu3Ma (bash vu ap. 2001). Epux ®pom (Erick Fromm) cmatpa qa arpecuBHocT HuHje 
jeqHO3HayuHa MojaBa HM pa3siuKyje [Be HeHe Bpcte: 1) OeHuTHYy, Koja je OMOTOMIKH 
alaliTHBHa H CJIy2KH 2KHBOTY; HW 2) MaJIMTHy, Koja je OMONOWIKM HeaganTuBHa. IIpBa 
je OXTOBOpHa yrpoxKeHOCT BUTAaIHHX MHTepeca, peakTHBHa je HU WedaH3nBHa. 3ajey- 
HWuKa je YOBCKY H 2%KMBOTHHAMAa HM pelllaBa MpoOJIeM yrpoxKeHOCTH ykilaHalbeM 
OHOra KOjH TO cTarbe 13a3HBa. HacynpoT Tome, MaJIMrHa arpecHBHOCT, Tj. WeCTpyK- 
THBHOCT HM OKPYTHOCT, Be3aHa je CaMO 3a JbyACKH pod HM MaHHectyje ce y *KHBOTY 
Kpo3 yOujatbe MW OecTHjasIHOCT KOjH KOZ cyOjeKTa KOjH OBakBe pajbe Tpeyqy3uma 
H3a3HBa YKMBaLbE MH TO je HCKJby4MBa CBPXa HUXOBOr Upesxy3uMarwa (Fromm 1986). 
Tlojequnu TeopeTuuapn umak TIpaBe pa3MKy u3Mehy HacuJba H arpecuje. Arpecuja 
ce Hajyeuthe cmMatpa ypoheHHuM HHCTHKTOM KOJH je MCT KaO M KO %KHBOTHbAa OK 
je HacvJbe CBOjCTBeHO camo JbyquMa. JeqHa OF pa3MkKa orieya ce y CTaHOBHLITy Wa 
je arpecnja Koy Jbyqckux Ouha 3acHoBaHa Ha ONOOrHjH, Kao peakuwja Ha yrpoxa- 
Bakbe, a HaCHJbe Je TEUICCHO aKTYeIM30BaHbe arpecuyje ca 3aaTKOM Ja OTKJIOHH ona- 
cHoct (Perelberg 1999, 37). Caw4Ho oBoj WeduHUuMjH MOCTOjH cxBaTaHe Ja je 
arpecuja WoHalllawe Koje je ompeheHo HaMepoM Ja ce HeKa MHAMBULya :bu3H4KH 
WIM TICHXHUKH (He H COMMjasIHO) MOBpeaH WIM a ce YHHUITH HeKH MpeyMerT, WOK je 
HacHJbe JleCTpyKTHBHa *u3H4Ka arpecuja Koja ce TpuMeHyje ca HaMepoM JJa ce 
HOBpeyqu Apyra ocoba uM owITeTH MpeyMerT. IIpemMa oBOM cCxBaTaby CBa HacuHiII- 
HWuKa MOHalllawa cy BU arpecnje, OK cBa arpecHBHa TlOHallawa HHCy HacHII- 
Hu4ka (Bartol& Bartol 2005, 241). 


Io ce TH¥e KpHMHHOIOMIKe TePuHHUMJe HachJba, TeWIKO je WaTu jeqHy on- 
LITy Tepunnunjy, jep je KpHMuHONOrHja HayKa Koja UMa MYJITHAMCUMMIMHAapHH 
IIpHCTyI, Te KaO TakBa HUMa pa3IM4HTe Nosla3sHe Tauke pH WedpuHUcawy Hacusba. 
CpBakoJHeBHO CMO CBeJOUM pa3IMYHTHX OOMKa HacHJba HM HaCHJIHH4KMX akatTa. 
OosmuM HacHsba ce HelIpecTaHo WIMpe HM HUXOBa MaHHdectauja je OpojHa u pa3- 
JIM4HTAa, a Y CABPEMCHOM CBeTY cBe caBpUeHHja. JeqHa O, KPHMMHOJIOWKHX epu- 
HHUMja WospasyMeBa Ja je HacHJbe MeHTaIHO WIM Yeuthe Pu3H4KO yrpoxKaBatbe, 
OWHOCHO HoBpeza (Walsh 1983), qoK Ennm3a6et Cranko(Elizabet Stanko) nog Ha- 
CHJbeM Tlopa3yMeBa CBaKH OOJINK MOHallarba MoOjeqHHWa KOjH HaMepHoO TipeTu WH 
HaHOCH (u3H4Ky, CeKcyasIHy WIM TCHXH4Ky HoBpexy ApyruMa WIM caMom ceOH. 
3aHHMJbMBO CTaHOBHITe y epuHHcawy HaCMIHMYKOr KpHMMHaIMTeTa 3acTynajy 
Tlejkc u Buucton (Francis Pakes, Jane Winstone) koju yka3yjy a HacHIHH4KH 
KpHMHHaIHTeT OOyxBaTa HCKIbBYYMBO Dea KOA KOJMX WoNa3H WO u3paxaja HHTep- 
TlepCOHasIHO HacJbe — Jakjie, y Hera ce He MOry CBpcTaTH reHOuUM] W paTHH 
3IOUHHU KOJH HMajy peBacxogHo MouMTHYKy HU MehyHaposHy KoHoTauHjy (Pakes 
& Winstone 2007, 58).JeqHa og aedunuuNja Koja je YecTo HM aHalM3upaHa, Hacn- 
JbeM CMaTpa IIPHMeHy WIM OTBOPeHy IpeTHy IIpHMeHOM CHJIe KOja MO*Ke pesysITH- 
paTu noBpeyom nojeguuua (Megargee 1976). 
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Kao WITO CMO HaBeJIM HaclJbe UMa pa3IM“4HTe OOMKe UM MOxe Ce KacH(uKo- 
BaTH MW MOJeUMTH Ha pa3ssIM4HTe Hada 3aBMCHO OF Tora WTa ce y3HMa 3a KpHTepH- 
jyM nogene. IIpema u3Bemtajyy CBetTcKe 30paBCTBeHe OpraHu3allHje 0 HaCHJby 3aBi- 
CHO Of OOjeKTa IpeMa KojeM Je HacHJbe ycMepeHO OHO Moxe OuTH(WHO 2002): 
— HacHJbe IIpemMa caMoM ceOu, ayToarpecuyja, koje yKJby4yje caMorloBpehuBake H CaMoy- 
OHCTBO 
— HaciJbe Iipema Apyroj ocobn koje ce OAHOCH Ha HacvJbe y MOpoAMU (HacwJbe Hazy e- 
I{OM, HaCHJbe HaJ| CMOTHBHMM TlapTHeEpoM H HacHJbe Hay, CTapHjoM OcoOoM) HM HacHJbe 
yHyTap 3ajeHule (BPIIHadkKO HaCHJbe, HaclJbe IIpeMa ocoOama Koje HaCHJIHUK To3sHaje 
WM HacHJbe lIpeMa ocobama Koje HacHJIHHK He M03Haje); 
— KOJICKTHBHO HaclJbe Koje je yCMepeHo OF jefe rpylie ipema Apyroj y cBpxy ocTBape- 
ba OMMTHYKUX, CKOHOMCKUX HM COMMJaIHUXx UMJbeBa (paTOBH, Tepopu3aM H Cll). 


3aBHCHO OJ HayHHa Ha Koj ce MaHMdectyje HactJbe ce Wen Ha PUu3HYKO, 
TICHXHYKO (CMONMOHAIHO) H ceKcyamHo. OuzuuKo Hacu/e TpecTaBsba TIpuMeHy 
cule pema Apyrome 6e3 oO3npa Ja JIM je HacTymusa nocnequua. Du3sH4KoO 310CTa- 
BJbalbe MO*Ke OUTH pe3yITaT jeqHOKpaTHOr M300BaHOr HHUMAeHTa WIM OpojHHx 
WHUMAeHaTa KOjH ce MOHaBJbajyy y oOfpeheHomM BpeMeHCKOM pa3qoOsby (bjesajau, 
Mepgzosuh 2019, 195). Nonamama u noctymyM Koju ce cMaTpajy (Pu3H4KHM 3)10C- 
TaBJbarbeM Cy Ty4Aa, yapatbe, ryparee, ApMarse, Oallabe, MOBIa4eHbe 3a KOCY, YIpH3, 
Tyee, TaBIbeHe, HaHOUIeHe TeMIKHX PU3H4KHX ToBpeya, rahale IpezMeTuMa H 
ci.CexcyaHo HaCcuse VWIIM 310CTaBJbakbe Mopa3syMeBa 3a0parbeH CeKCyaJIHH KOH- 
TAaKT Ca JpyroM OCOOoM pay 3a0BOJberha CeKCyasIHHX MoTpeOa WIM pay CTHIawba 
€KOHOMCKe KOpHCTH TyTeM TpocTuTyyuje u MopHorpaduje. M3a3nBa BeoMa TellKe 
TOcueAUWe 10 JIMMHOCT MH pa3Boj WeTeTa Koje je 2*KpTBa CeKCyasIHOr HacuJba. Cexkcy- 
asIHO 3IOCTaBJbalbe TIpeCcTaBJba CBaKH BH 3aOBOJbaBalba CeKCyaJIHHX ToTpeba u 
HaroHa IIpHMeHOM (pu3H4Ke, ICHXH4Ke WIM Heke [pyre cue uM HagMohu (Muno- 
caBspeBuh 1998, 44).Y uctpaxuBawuma u uTepatypu y AMepuln ce KOpHcTH Je- 
(HHUA Koja je Ipomucana y unany 6. The Child Abuse Prevention and Treatment 
Act (CAPTA) y kojem ce Moy ceKcyasIHHM 3JIOCTaBJbalbeM MloZpa3syMeBa HH3 esa 
Koja ce oOaBsbajy Hay WeTeTOM WIM y IIpucyctTBy JeTetTa. Ty ce mpe cBera MucIIM Ha 
TOWMpUBarbe U JbyOJberbe edHjUxX TeHUTaHja, IpMMopaBatbe AeTeTa Ja WoAUpyje 
TeHHTalMje 310CTaBsbaya, MeHeTpallja, MHUCCT, CeKCyaJIHH OJHOC, CHIOBaHbe, 00- 
JbyOa, OpasIHH CeKC, M3slarare eTeTa rieqawy ceKcyasIHor 4YHHa HU MopHorpaduje 
OWpacsIMx, IpHcHJbaBalbe JjeTeTa a ce cBy4e, ceKcyasIHa eKCIIOaTalMja, HaroBa- 
pabe 1 TIpHBsayere ele Wa ce IpHjaBe WIM KOpHcTe MHTepHeT MopTase H H3BOpe 
ca TOpHorpadcKHM caypxKajeM, HaMaMJbMBalbe Welle IyTeM MHTepHeta Ha cekcyali- 
He CacTaHKe, Jeunja IpocTuTylMja, kKopuutherwe elle y Ipou3BOAHU MopHorpaduje 
(McClennenet al. 2016).J/cuxuuxo Hacu/e TpescTaBsyba mpuMeHy BepOasHe u He- 
BepOasIHe KOMYHHKalluje HW MIpHcusie KOJOM ce y3KOKyje KOZ »*xpTBe ocehaj cTpaxa, 
yIpoxeHoctu, ocehaj Mare BpeAHOCTH, NOBpeza AOcTojaHcTBa JIM4HOCTH, HCMeBa- 
He, peta, oroBaparbe, o7OayMBatbe uM cu.O03HpoM Ha (pyHKUMjy Hacsbe MoxKe 
OTH HHCTpyMeHTasHO (KOjHM Ce 2%KeJIM HELITO JOONTH) H HeIIpHjaTesbCKO (KOjHM ce 
IpyroMe 2KevIM HaHeTH Oos HIM MOBpeza) (3eyeBuh 2010). 

Tlopey oBux BpcTa Hachyba, Koja ce MOry CBpcTaTH y KaTeropv]jy aKTHBHOr 
HacHJba, MOCTOje HM MacHBHM OOM HachJba KOjH ce y JIMTepaTypu Ha3HBajy 3aHe- 
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MapuBatbe. OHO ce Hajyemthe cpehe y nopozMuama re poxHTesbu He OpuHy oO WeuH 
Ha ajjeKBaTaH HadHH, a peTKO ce cpehe Ha petaunju Bputmaka. JleTe He ycreBa Ja 
3a]]{OBOJbH OCHOBHE er3sHcTeHUMjaHe NoTpebe, yKJby4yjyhu pu3svyKe, oOpa3z0BHe, 
eMOUMOHaTHe ToTpe6e WIM MeMIMHCKy Hery yClleq 3aHeMapeHOCTH Of cTpaHe 
pOguTesba WIM CTapatesba. 3aHeMapHBakbe je XPOHHYHO, TOK PU3H4KO 3IOCTaBJba- 
He HMa TeHCHIINy Wa Oye emu30qH4HO. 


Tloce6aH o6uK HacHsba KOjeM ce cBe BHIe NocBehyje NaxHa je OueumanHo 
Hacuse (cyberbullying). Ynopeno ca pa3BojeM HayKe HW TexHOJOruje, MHTepHeTa U 
UPYWTBeHHX Mpexka pa3BujasM cy ce H MoceOHH OOsMUM HacuJba. OO3supoM Ja cy 
MylaqM HajBehv KOpHCHHIM CaBpeMeHHX Hada KOMYHMLMparea To je H MoryhHoct 
OKMBJbaBarba HaciJba Beha. TepMHH AHIMTaHO HaciHJbe OOyxBaTa CBe OHe OOJMKe 
HacHJba KOjJH ce OABHjajy MyTeM MHTepHeTa UW AHIHTaIHe TexHONOruje (Tenepouu, 
TaOJIeTH, padyHapu, ApyuiTBeHe mpexe). Llwsb My je Bpehatwe, omaoBaxaBarse, 
HHMOaliTaBakbe, HCMeBalbe, OFOallMBalbe HM H3a3MBarbe cTpaxa. Hay Ha KojH ce 
Hajyeuthe MaHudectyje je MMcame aK O HeKOMe, 06jaBJbHBalbe HEMCTMHa HW KOM- 
IIpomMutyjyhux otorpaduja, cae mpetehux nopyka y cBoje HW y UMe Apyrora, u 
cmm4Ho. JlurutaHo HacHJbe MOxKe MMaTH TocteqMWe KAO HM DMpeKTHO OJHOCHO 
HenMoOcpewHO HacuJbe (PU3H4KO, CeKCyasIHO) C THM LITO He MOxKe AMpeKTHO H3a3BaTH 
TeslecHe noBpeye. MehytTum, ycjleq KOHTHHYHpaHor 3s1I0CTaBJbalba IyTeM HHTepHe- 
Ta, yculeq] ICHXMYKOr MalITpeTHparba, 2%KpTBa MOxKe cama cebe NOBpeAMTH WIM 13- 
BPIWHTH CyHuMy. 

Tlojequnu o6sMuM Hachsiba HHKPHMHHMCcaHH Cy KPHBHYHHM 3aKOHMMa BehuHe 
3emasba. Ty ce yOpajajy pe cBera KpHBHYHAa ela Koja Hajyeuthe Bplle MasloueTHH- 
IH, a KOjJMMa Ce OOM4HO aTakyje Ha %KHBOT Hu Teo Apyrora. Hopex Knacw4Hux Kpu- 
BHUHHX Jesla BplleHa Hacwsba Hay ApyruMa Meljy Koje yOpajamo HaHoLlere Tesec- 
HHX MoBpewa (TeWIKMX HM JaKHX), YOMCTBa, HaCWJIHHYKOr MOHallawba, HACHIHH4YKO 
TOHallake Ha CIOpTCKHM TIpupeszOaMa, KPHBHYHHM 3aKOHOM Cy HHKPHMMHNcaHa UH 
KpHBH4Ha ela y KOjHMa je HacHJbe CpeACTBO 3a MocTH3aHbe OApehenor wHJba (Te- 
POpv3aM, TproBHHa JbyAMMa, pa300jHHUITBO, TelKe Kpale Ha p3akK Ha4dHH, OOIby- 
6a, CHIOBarbe HU CiI.). CXOTHO HaBeJeHOM y CTpaHOj JIMTepaTypu U3qBajajy ce Moje- 
THMHa MoHallawa HW OOJHUM KpHBHYHHX Jesla Koja ce Ha3HBajy TelIKH OOM HacH- 
Jba Mehy koje yOpajajy cuoBatbe, yOucTBa, pa300jHHIITBa HM Texe OOMKe Hacnyba. 
Telliko HacHJbe MiIaqMx W3a3HBa O30HJbHy 3a0pHHYTOCT y CaBpeMeHOM JpyllTBy. 
MusiaquM umak 4HHe BHIe HacHJba Hero Apyre ctapocue rpyne (Blumstein & 
Wallman, 2006), wiro u3HcKyje IpaBoBpeMeHy peakUHjy ApywiTBa Kako On ce Moc- 
JlequWe TakBOr MOHaliata MHHAMM3Hpalie. 

Y HallieM KpHBHYHOM 3aKOHOaBcTBy Of 2005. roqHHe HeKOJIMKO TyTa ce 
Melbasia HOMeHKaTypa HM OMHC KpHBHYHHX Jesla Koja ce THUY MCKJbyYHBO HacHsba. 
TlocneqibuM H3MeHama y riaBu 30 KpHBHYHa Aela IpOTHB jJaBHOr pea H Mpa Ipe- 
puhena cy Ba KpHBu4Ha Jela Koja y ceOu calpxKe MHKPpHMHHALNy 3a WOHallawa 
Koja ce cMaTpajy Hacusbem. To cy KpHBM4HO Jeno HacusHH4Ko moHalarbe uw. 344 
WM KpHBHYyHO Aeto HacuaHMykKo MoHalllawe Ha CIOpTcKO] mpHpeyqOu uM jaBHOM 
cxyny 4. 344a Kpnenunor 3aKonnka. Kao wITOo ce BUM 43 Ha3HBa 4laHa pau ce O 
KPHBHYHEM JesIHMa y KOjJHMa JOMHHupa HachJbe Kao CpeCTBO HW HadHH W3BplierHa. 
Y un. 344 croju ga ,,Ko rpyOum Bpehatem HIM 3I0CTaBJbalbeM JpyTror, BpLIeHemM 
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HacHJba IIpeMa JpyroM, H3a3HBaHbeM Ty4e WIM ApCKHM WIM Oe3003HpHHM MoHala- 
HEM 3HayajHuje yrpoxKaBa CHOKOJCTBO rpahana WIM TexKe peMeTH jaBHH pe HM MUP, 
Ka3Huhe ce 3aTBOpOM Jo Tp roquHe“, WOK y cTaBy Ba MWe Wa ,,AKO je Wes0 13 
cTaBa 1. oBor WlaHa H3BpUIeHO y IpylM WIM je pH M3BpleHy ella HeKOM JIMLy 
HaHeceHa JIaKka TeylecHa MoBpesa WIM je WOWWO FO Telikor NOHMWKeHa rpahana, 
yununian he ce Ka3HHTH 3aTBOpOM OJ WecT Mecel{H WO MeT roquHa.“Kao wITo BH- 
MMO pala W3Bpliera Ce MOXKe peasH30BaTH BpehatbemM, 3JIOCTaBJbabeM, BDLIe- 
eM Hachsba, TYYOM UM pCKMM HM Oe3003HpHHM TOHallaweM OK je Nocuequua 
3HayajHuje yrpoxkaBakbe CHOKOjcTBa rpalana u Texe pemehere jaBHor pefla u Mupa. 
Vismehy paaibe u3Bpliera HW NocezMUe Mopa MOcTOjaTH y3pOdHO-MoceqH4HAa Bese, 
Tj. HeO MOCTOjM YKOIMKO jeqHOM OJ alITepHaTHBHO HaBeJeHHX path yYHHMaLl 
TipousBeye jeqHy Of aITepHaTHBHO HaBeeHux Mocnequua. KBanu@ukospanu oOmn- 
UH KOJM W3uCKyjy UM Behy KpHBHUHy CaHKUMjy cy OCHOBHa NOHallakha U3BpleHa OF 
cTpaHe rpylie WIM ako je HaHeTa Jlaka TejlecHa MOBpeya WIN je MocNequWa TeLIKO 
MOH KaBarbe rpahana (MIpHHyANTH %KpTBy Ja ce CKHHe Ha jaBHOM MECTY, a TOBOpH 
pyxHO o ceOu u ci.). HacuiHM4kKo ToHallawe KOH3yMUpa ogpehene oOmuKe TpH- 
Hye W yBpeye, Kao H Jaky TeslecHy MOBpesy HexaTHO HayHbeHy, Te ca OBMM KpH- 
BH4HUM jleMMa Huje Moryh cTuaj. Takohe, Huje Moryh cTulaj HM ca JeuMMa TeLI- 
KO YOMCTBO H TeLlIKe TesIecHe NoBpese, jep 300r HHKILy3Hje, MOCTOjH CaMO KpHBHYHO 
eso yOucTBa pu Oe3003HpHOM HacHJIHHYKOM TOHallawy, a y APyrom cyryyajy 
MOCTOjH caMO JleJIO TellIKe TelIecHe Moppeye. Ca Apyre crpaHe Morsmu OHCMO ToBo- 
puTH O MoryhHocTH cTHUaja, yKOJIMKO je Kao NOceqMWa HAaCHJIHHYKOr WOHallawa 
OUWIO TO yOUCTBa U3 HexaTa, a HapOYMTO aKO je OBa TocueqMNa HacTylMsa mpema 
IpyroM JIMLy Koje Huje OusIo WpeszMeT HacuJba (JIa3apesuh 2011). 


Kpusuyno jero HacwsHH4ko MoHallawe Ha CHopcKoj UpupeszOu HIM jaBHOM 
ckyny “3 4. 344a K3 taxohe npesctaBsba OOMK KpHBHYHOr esa WHje OUTHO O6e- 
JlexKje IpesACcTaBsba HCHOJbaBalbe HacwJba Ui arpecuije. ,,.Ko (u3H4KH HallayHe WIM ce 
(bu3H4KH OOpayyHaBa ca y4ecHHUMMa CllopTcKe Npupesbe WIM jaBHor ckyna, BpWIH 
HacHJbe WIM omrehyje MMOBUHYy Behe BpeAHOCTH NPHIHKOM AOsacKka WIM OWacKa 
ca cllopTcKe IpHpesOe HIM jaBHor cKylla, yHece y CHOpTCKH OOjeKaT WI Oala Ha 
CHOpTCKH TepeH, Mehy rieqaole WIM yYecHHKe jaBHOr Ckylla pesMete, WMpoTex- 
HHYKa CpeCTBa HIM Apyle eKCIIJIO3HBHE, 3allaJbuBe WIM WIKOZJbUBe CyIICTaHLe Koje 
MOTY Ja H3a30By TesIecHe MoBpese WIM yrpose 34paBsbe ydecHukKa CIOpTcKe mpupe- 
Oe WIM jaBHOr ckylla, HeoBsawiheHo yhe Ha CHOpTcKH TepeH HIM Jeo rieqauMuita 
HaMeHbeH TIPOTHBHHYKHM HaBHjadiMa HW W3a30Be HacuJbe, owTehyje clopTcKu obje- 
KaT, eroBy Olpemy, ypehaje u MHCTaNalMje, CBOJHM NOHallawem WIM Maposama Ha 
CHOPTCKO] IpupeqOU WIM jaBHOM CKyIly H3a3HBa HallMOHasHy, pacHy, Bepcky WIH 
Ipyry Mpo%KHY WIM HeTpeleJbHBOCT 3aCHOBAaHY Ha HCKOM JHCKPHMHHATOPHOM Oc- 
HoBY, ycJIeq Yera Fohe Fo HacwJba WIM Pu3sH4KOr OOpadyHa ca yYeCHHUMMaA, Ka3HH- 
he ce 3aTBOpoM OJ WecT Mecel{H 4O eT rosMHa HW HOBYaHOM Ka3HOM.~ MecrTo 13- 
BplleHa OBOr KpHBHYHOr esa je CHOpTcKa mpupeyzOa (yTaKMMLe, TakKMuyerba) 1 
jaBHU CKyII (OkylJbatbe Beher Opoja JbyqH Ha HeKOM MecTy). 3aKOHOaBall je OBHM 
KPHBHYHHM JeIOM HHKPHMHHMCao OpojHa MOHallawa Koja cy NocdeqwHuX roquHa 
W3a3HBasla BeJIMKy laxkKHy HU y3HeMuperbe jaBHOCTH, a THYYy ce HacHJba HaBHjaya Ha 
yTaKMHaMa HM jaBHHM MecTuMa. Mylaqu uM MalioueTHHUM cy Hajyemihe BHHOBHHLUM 
OBaKBUX Aorahaja HW Kao NpunaqHu pa3sIM4HTHXx HaBMjaykux dpakuMja yaecHHun 
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y cykoOuma Ha TpHOnHama u ysMuama. Ilocneauue TakBux cyKoOa cy BeIMKM Opoj 
TloppeheHux HM eCHOpMHa MaTepHjasina WTeTa Ha cTagqMOHHMa, yIMuaMa W OOjeKTuMa 
lipe H HakKOH yTakMuue. 300r Tora ce npoOsemu HaBija4a HW HacvJba Koje Hajyeuthe 
lipate HaBHjauke cyKoOe Ipugaje BesIMKa Maxkiba MU 3Hayaj CBX peseBaHTHHX cyOje- 
KaTa Haller JpywiTBa (MOUMUMja, TYKMWIALITBO, Cy, CHOpTcKa yapy2Kerba, KTyOoBH Hi CII). 

Tlopey HaBeyqeHux KpHBHYHHX ella MocToje u OpojHa Apyra KpuHBMyHa esa 
Koja Cy HHKPHMMHHcaHa KPpHBHYHHM 3aKOHMMa Koja y ceOu HMajy esleMeHTe HacH- 
Jba. Y nutepatypu CAJ] uecto ce KOpucTH TepMHH ,,TewIKH OOMMUM Hacnsba~ (Seve- 
re Youth Violence) koju noypa3yMeBa TellIke TOBpeyle, CHIOBaHha, YOMCTBO HU pa3- 
dojHuwTBO (FBI 2014). Hacusse Mnaaux ce TpeTupa Kao 0301JbaH JPYWITBeHH TIpo- 
OJIEM KOJeM Ce MOpa MOCBeTHTH ToceOHa Maxkba jep Je youeHO Ja ce WIHMpH NOnyT 
nlaHyemuje. Ilepuoa agonecteHuuje je HapouuTo OuTaH jep ce MilaqM Be3y]y 3a 
CHM4He BpliHake HU MehycoOuo jayajy KOXe3MBHOCT y OKBHpy JeBujaHTHe pyre 
(Dodgeet al. 2006). 


Etnosornja u nocsequie HachJba MilaqHx 


Cpe oOs1NKe HaciJba KapakTepullle H3y3eTHO CO*KeHAa CTHOOHja, TeLIKe Ma- 
TepljasHe, 31paBcTBeHe HM er3HcTeHUWjasHe nocreznye. YrBphuBate dakTopa Koj 
TOMpHHOce HacHJby MW HaCHIHHYKUM OOJMUMMa MOHallarba je OCHOB CBHX HCTpaxku- 
Bakba Koja ce OaBe OBOM TeMoM.BehuHa Hay4dHuka cylaxke ce ja je HacwJbe Mehy 
MjIaqwMa BHIecTpyko ofpeheHo, Kpo3 cioj reHeTcKHX Hu dakTopa okoONMHe 
(Schwartz&Beaver 2016). Hacusbe u arpacnje ce Hajyemthe TpeTupajy Kao mopeme- 
haj noHalwawa WM pesxMeT cy MpoyyaBawa OpojHux APyWTBeHHx HaykKa, ToceOHo 
TicHxouorMje, CouMooruje, Wewaroruje, counjaiHe maTomornje, KPHMMHOIOrUje, 
KpHMHHaIncTHKe, (opeH3uke. OBoM mpoOslemy MoHaliata HeONXOWaH je HHTepaH- 
CUMIMIMHapH TIpHcTyl, a moceOHO cBeoOyxBaTHO HMCTpakKHBake HM ylo3HaBarbe 
(eHOMeHOIOrHje, eTHONOrHje, NOcMeNIa, pasBoja OBe MojaBe HW HeHe MpeBeHlyje. 
Y weHTpy cBux Jorahama, nope OpojHux dakTopa, je IM4HOCT HM HeHa HHTepakuH- 
ja Ca COWMjasIHOM Cpe{HHOM Koja pe3ysITHpa MOBOJBHMM M/MIN HeETOBOJbBHUM 2KHBO- 
THHM CHTyalujama. CBaka coluMjaiHa cpeyqMHa, HaHMe, CBOJMM MJlaJ{MM Hapalltaju- 
Ma HaMehe TIpeko cBOjHX MocpeyqHHKa (Mopoquua, BpWIHalM, WIKOIa H MeyqHjH) 
Ta4qHO Ofpehenu oOpa3all 3a NoHalawe, OuTAaH 3a PyYHKUMOHMCabe WpyuitTBa. He- 
Moryhe je ofympetu ce yTullajy comnjanHe cpequHe Koja y onpelheHo] BpeMeHCKOj 
emloxw HamMehe ogpehene oOpactle mMoHallawa KOjM Cy MpHxBaTJbuBU 3a BehnHy. 
JIpyuiTBo je, Taksle, TOKO je OJCIMKaBa OpTpeT YoBeKa KakaB My Je oTpeOan, ma 
Hamehe 4oBeky cileyMpu4Ha OrpanHyerba, clipeyaBa M3BeCcHe peakUMje HM WOACTH4e 
pyre, onpehyje ocHoBHe cyKoGe u3Melhy JM4HOCTH HW ZpyliTBa, Kao U yHyTpallimbe 
cykoOe H HadHH pelliaBatba OBHX CyKOOa. OHO Takolhe onpehyje y30pe 3a MoHaliare 
MOje€QHHIa, BPCAHOCTH U Ueae KOjHMa OH Tpeba a Texu (Fenichelet al. 1961, 
367). bpojHu daktopu onpehyjy noHaliawe cBakor NojequHIa y ApyuiTBy. OHU cy 
WHIMBUAyaHH WIM MYM y Koje yOpajamo OnoOLIKe OcHoBe (reHeTCKe mpequc- 
MO3HIHJe), ICHXOJOMKe, COMMjaHe (COMMjamM3alluja), PakTOpe colMjaHe cpequHe 
(mopoquua, WIkKoJIa, BpWIwHalH, MequjH) OpojHe MHCTHTyLMje (ApxKaBHH opraHy, 
CHOpTCKH KIyOOBH HW yApyKera). 
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Jla OucMo TIpexKHBeIN HM OLICTaIM, IpeMa CBeMy, HY?KHO Je fla CTasIHO caByla- 
JaBAMO OKOJIHOCTH KOje HaM Hamehe Hallie OKpyxKere, T]. IpHposa U ApyuiTBeHa 
cpeguua. bynyhu qa To He MOx*KeMO caMH, yApyxKyjeMo ce ca ceOv CIM4HMMA, an 
cy OHM Takohe moceOHe JIM4HOCTH Kao H MH, Ma jeqHa U Apyra crpaHa Mopa Jia only- 
cTaje OJ] JetoBa cBor HHAMBUAyalutTeta. To Oomm vu Huje Jako, amu Oynyhu ya je 
HY2KHO H ja He MO%KeMO Jla OyeMO CaMH TO je HM HOPMAaJIHO, CaMMM THM ITO je 
Hy2kHO. IIpH ToMe Ham Topoguua, BplIball UW WIKONa o”pehyjy wiTa, Kako u rye, 
UITa jeé TO3BOJbeHO, a UITa He, Wa WH cMo ycnemwHH uM He (Huxonuh 2010, 27). 
Muana ocoba ce Hasla3M y CTasIHOM pacieny u3Mehy 3axTeBa colMjaiHe cpeqnHe, 
TloTpe6a fa W3 OyYHTOBHMUITBa HeIITO Mea, 3aXTeBa BpPUIHaka KOjH MOTy OuTH 
CYNpoTHH BaxkehuM JpylITBeHHM M 3aKOHCKHM HOpMama. Y TakBoj CHTyalMjH MiIa- 
1M Tpaxke Ha4uvHe Kako Ja ce IpHlaroye pa3sIM4HTUM 3aXTeBMMA, asl MU a OcTBape 
CONCTBeHe WMJbeBe ycleq 4era YeCTO KOPUCTe HachJbe 3a OCTBaperbe THX LHJbeBa. 


Behnuua HacwsIHor NoHallawa je HaydeHo Tonamarbe. Mako ckopo cBu Madu 
UMa]y UpewMcnosnyHje 3a HaCHJbe, YHHeHHAa je a caMo MaJIM Opoj MlaqHx KOpHc- 
TH HaCHJbe KaO CpeACTBO 3a OCTBaperbe CBOJHX UMJbeBa KOJM cy esbuKacHH y BehuHH 
cutyaunja. Haxasoct, 3a IpeBHie Miaqux, HacvJbe je HIM jeqHHM WIM HajeduKac- 
Hj HayHH Ja ce MOcCTHTHe cTaTyc, MOWTOBawe HM Apyre OCHOBHEe APyWITBeHe H 
mune rorpebe. TlomyT HoBya H 3Hatba, HacuJbe je OOHK MOhn, KojH je 3a HeKe 
Mylaqe jequHu ocrynaH. Kaya ce TakBe orpaHwyeHe asirepHaTuBe KOMOMHYjy ca 
cja0om TlocBeheHouthy MopasIHHM HOpMaMa (yHyTpallifbe KOHTpouie) H MaJIMM Ipa- 
hewemM WIM Hay30poM TOHallawa (CHOJbHe KOHTpOse), HaCHIHHYKO TMOHAalarbe 
Tloctaje pauMouamHo. IlorenunjaHe Harpajle cy BeuIMKe, a YOUCHH TPOLWIKOBH MH- 
HuMasHH (Kaur 2013, 104). 


IIpema pe3yTaTuma OpojHux HcTpaxkuBalba MOUeCTHH Y3poUM HachJba Hasla3e 
ce y paHHM HCKycTBMMa yyerba y TopoguuN. Onn yKJbyyyjy 1) cnado0 Nopo”zM4HO 
MlOBe3MBaklbe, Hee(UKacHa KOHTpoOsa H Ha30p; 2) u3lararbe MW IPHCycTBO HacHby y 
kyhu u 3) cTHuawe NosHTHBHHX cTaBoOBa, yBepera MH CMOLMMOHATIHH XO roBopa 
KOjH NodpxaBajy WIM TOMepHuty ynoTpeby Hacusba. Pano u3iarare HacuJby y T0- 
POJMUM MOxKe yKJby4HBaTH MM MpHCycTBOBakbe HachJby WIM PM3HYKOF 310CTaBIba- 
1a, OMHOCHO H3JIOXKCHOCT HacHJby y JCTHHCTBy MoBehaBa pu3HK OJ HaCHJIHHYKOr 
TlOHallakba TOKOM ayouecteHunje 3a yak 40%. Umax, Behuua Mulaqux KOjM Cy *KpTBe 
(PH3HUKOr 3OCTaBJbalba He MOcTajy O30HJbHU HacwsIHU UpectynHnuH. JloK w3s10%Ke- 
HOCT CTBapHOM HacHJby H PU3H4KOM 3/IOCTaBJbaby OJ, CTpaHe 4laHoBa Mopoauue 
UMajy CHaxKHUJe eeKTe, TeLIKa H3102%KCHOCT HacHJby Ha TeJIeBU3H)JH HM BUCO HIpu- 
yama je Takohe y3pouHo moBe3aHa ca KacHHjHM Hacusbem. Ilopoguue ca BHCOKHM 
PH3HKOM OJ 310CTaBJbalba JIelle Cy OHE Ca POAMTeIbUMa WIM CTapaTeJbuMa KOjH 
UMajy OrpaHWdeHe BeLITHHEe pellaBatba IIpoOsiema, JIOWYy KOHTpOsy MMIyJica MU HC- 
TOpHjy HaCHIHHYKOr NOHallarba TOKOM aosecueHuyje. 

Tosopehu o dbakTopuMa KOjH AoMpHHoce aHTHCOUMjaHoM MoHallawy, Mehy 
Koje CBaKako yOpajaMo HM HacHJIHH4KO HM arpecHBHO ToHalare, DapHHrToH je H3J- 
BOjHO (MojaBsbyjy ce Beh y qo6u og 8-10 rogquna): 

— aCOlMjasIHO MOHallarbe, Mp%Krba Ul arpecuyja; 
— XHHepakTUBHOCT, UMITYJICHBHOCT, moremtkohe y KOHICHTpallwju WU CKJIOHOCT Iipey3u- 
Malby PH3H4HHX pajlrbu; 
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— HH3aK HHBO HHTeIMTeHIHe HW JIOWIM akayjeMCKH pe3sysITaTH; 

— HaciJbe y MOpoAuUH; 

— JIOUIM COUMJaIHH W 2%KUBOTHH YCOBM Moposuye (HMIp. CHpOMAaLUTBO, HUCK MIpHxogH, 
BeuINKa MOpoALa, JOM yCIOBH CTaHOBalba); 

— HeJOBOJbaH BACIHTHU YTHUa] posuTesba, CyKOOH UM pa3sBOM y NOpoAMUM, ayTopuTapHa 
qucuumimua (Farrington 1989) 


Tloctoju MHOro foKa3a fla Cy HCKyCTBa BUKTHMM3alMje, NOHWKaBalba UM 13- 
JIOKCHOCTH HachJby y JeTHHCTBY HM aoecleHunWjH MOhHu WpesxMKTOpH KacHHjHx 
Kpu3a u HacnJba (Averdijk et al. 2016; Yablon 2017).Ha mpumep, 28% mmanux on 
12 no 18 roquHa MpyjaBusio je Wa cy OMIM MasITpeTHpaHH y WIKOJIM TOKOM IIKOJICKe 
roguue (Espelage, 2014). Y uctpaxuBaty peamM30BaHom y 40 3eMaJba WoOujeHH cy 
nogauH qa je 16% anonecleHTa u3jaBHIO Ta cy OHM x%KpTBe BPWIHauKor HacHJba 
HajMatbe {Ba lyTa TOKOM lipeTxogHa 2 Mecella Of TpeHyTKa HcTpaxnBatba (Craiget 
al., 2009). 


OOpacyu MoHallaHa HaydeHH y paHoM JeTHHCTBY, Mehy Koje yOpajamo u 
HacHJbe, ce IIpeHoce y WKOJICKH KOHTeKcT. CaMa UIKOJIa HMa TOTeHUMjasl 3a reHe- 
puicate cykoba u dpyctpauuja u HacuIHOr OAToBopa Ha oBe cuTyaunje. Takohe, 
HeHaCHJIHO H KOHCTpyKTHBHO pelllaBalbe KPpH3HUX CHTyallnja y WOposMyH WompHHo- 
CH pellaBalby TaKBHX TpoOseMa Ha ajleKBaTaH Ha4HH MY UIKOJICKO] cpeqHHu, an 
TO He Mopa yBexk OnTH UpaBuso. LWikoa u BpliHayka rpyta MocTaBsba pe, cBaky 
Mulaty ocoby ToceOHe 3axTeBe KOjJHMa Ce OH TEKH MpHarOqHTH MW UCIYHUTH UX Ha 
IIpHXBaTJbuB Haun. HencityHaBatwe OBMX OUCKHBaba UWIKOJICKOr WH BpPIIHayKor 
yuHHkKa (Hp. WIKOJICKH yclex, o0OpaBarbe HW IIPHXBaTarbe BplHbaka, JIM4Ha KOM- 
TleTCHUMja MH He3aBHCHOCT, CaMOeUKAaCHOCT HM CHOCOOHOCT 3a pa3BOj H OLpxKaBarbe 
MelyJbyCKHX O4HOCa H MHTHMHOCTH) CTBapa cTpec H cyKoO. KomOnHaluja HOBHX 
cykoOa H CMaHbeHor HMBOa Tipahewa u Hay30pa y OBHM KOHTeKCTHMa TloBehasa Be- 
poBatHohy ya he ce HacuJbe MojaBuTH Kao OAToBop Ha oBe mpoOsieme (Kaur 2013). 
3no0ynoTpeba MCHXOaKTHBHHX CYyICTaHUM HW ayIKOXOJIa KaO HW IIpHcycTBO Apyrux 
COUMjaIHONATOJOWKHX OOHKAa MOHAallawba y NOPOAMUM MpescTaBJba 3HayajaH (bak- 
TOp pH3HKa 3a MaHudectaunjy HacwJba. Besa u3mehy 3oynotpebe cyncTaHun u 
HacHJba je KOMIMJIeKcHa HW BHIWecTpyKa. AJIKOXOJI je yMellaH y BHLe Of NoOBHHE 
CBUX YOUCTaBa HM HaCcHJIHHYKMX Jorahaja y MOpOAMUM TOK pOAMTeIbU KOjM 30yMOT- 
peOJbaBajy aiKoxoJl H Apore yewhe pu3svy4KH 310CTaBIbajy U 3aHeMapyjy CBO]Y Welly 
(Malti&Averdijk 2017). 


BpuiHayka rpytia je jeqaH of OUTHUX (akTOpa KOjH yTHYe Ha MOseuMparbe 
TloHallawa cBakor ojequHua. Totpe6a 3a mpunagqHomhy, 3a crarycom M IIpHxBa- 
TalbeM OJ CTpaHe BplHbaka yTHYe Ha MOHallawe Miagqux. Jeqan of HajBehux pu3u- 
KO (bakTopa 3a HCIOJbaBalbe HACHIIHVYKOr MOHalllatba je YMCWIAHOCT y JeIMHKBeHT- 
Hy Ipylly BpwiHaka. Y TakBoj] rpymu ce HacwJbe MogzcTuye vu Harpahyje u mo- 
mydaBajy ce HM MojayaBajy onpaByarwa 3a ocmoOahawe of MopamHe oOaBe3e mpema 
upyruma. Eq@exTw paHe u3102%KeHOCTH HacHJby, ClaOa yHyTpallima HW ToposzMdHa 
KOHTposla HM arpecHBHH OOpacl MoHallaHa pa3sBHjeHH y JeTHHSCTBY, yTH4y Ha THI 
lipHjaTesba MU ApyliTBa Koje HeKO Oupa. Ca Apyre crpaHe caMo J{pylTBO H TIpyjate- 
Jb Y BeJIHKO] Mepu OApehyjy Koj he oOpacun NoHaliawa OUTH JOMMHAHTHH TOKOM 
anomecnenunje. ocedaH yTulaj Ha MOHalllawe MIaqux UMajy JesIMHKBeHTHE rpyrie 
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(raHroBi, HaBHjauke rpyiie Ui Cy.) KOje HMajy xMjepapxujcky CIpyKTypy H MoceoHe 
3aXTeBe IIPeMa CBOJHM WiaHOBHMa. Y HeKHM CJIy4ajeBHMa 4IaHCTBO ToypasyMeBa 
HaCHJHHYKO TOHallawme KaO PHTyal KOjJH ce MOpa MCHYHHTH Kako OM MocTasH 
qlaHOBH rpyiie. 


JeqaH of Hajyemhe uctpaxuBaHux (akTopa KojH yTHYe Ha HacHsbe MJIaqUXx 
cy Mequju. Muuisbeta u pe3ysitaTu OpojHH ucTpaxuBatba Kpehy ce y pacnony of 
W3y3CTHO BeIMKOr H YeCTO AOMMHAHTHOr yTHaja FO MOTHYHO HeOuTHOr dakTopa 
KOjH MHHMMasIHO yTHY¥e Ha HaCHJIHHYKO MoOHallawe Mulaqux. Mehytum, wHHennna 
je a caBpeMeHe TeXHOJIOrHje, MeAMjH, MHTepHeT, MeAMjCKM caypxKaju, oOMKYyjy 
MHULbere HM NOHallarbe CBaKOT Moje qMHIa, a CAMMM THM MW MJlagqMx.AnamM3a camp- 
*Kaja y MeyqMjumMa omoryhasa Ja ce pello3Ha Koje TeMe JOMMHUpajy y jaBHOM JHC- 
Kypcy 4 Ko uMa Moh Ja roBopH y WITaMMaHuM H elIeKTpOHCKHM MegujuMa. IlyOnuKka 
IIpHMa cejleKTOBaHe HHopMalivje HU pa3sIM4HTO pearyje Ha Hux. Kako he nojegu- 
Hall IpHXBaTHTH Opehenu caypxaj KOjH My Ce IpeseHTyje MyTeM Mac MesMja 3aBH- 
CH OJ KapakTepHCTHKe JIM4YHOCTH, HeHOr MCKyCTBa HM CIeWMH4HOr CBOJCTBa COLH- 
jamHor oKpyxera (bjenajay u Mepgzosuh 2018,291). Mianuma je y cappeMeHoM 
cBeTy Hayke HM TeXHOJOruje AOCTyNaH W3y3eTHO BeHKH MpocTop y KojeM Topey 
MO3HTHBHUX CcaspxKaja, HepeTKO Mory Hahv UM HeraTHBHe MOTHBE 3a CBOje MOHala- 
we. Msiaqu cBe Bue COOOAHOr BpeMeHa IIpoBore 3a padyHapoM, TaOsIeTOM, TeJie- 
(poHOM urpajyhu pa3ziuMuutTe Buyeo urpe. YmpaBo je oBaj CefMeHT BpeMeHa KOjH 
MIaqM IpoBoge urpajyhu Buyzeo urpe HcCIHTHBaH OJ CTpaHe OpojHux Hay4Huka, a 
HapouuToO yTHWaja HaCMIHHX BUCO Hrapa Ha MoHalwawe Milagqux. Mako je cipose- 
7eHO MHOrO MCTpaxkuBakba Ja Ce HCIIMTAa a JIM HaCMIHe BUeO UTpe UMajy Bese ca 
HaCHJbeM Y CTBapHOM %KMBOTY, jOUI yBeK Huje MOCTHTHyT KOHceH3yc Mehy 
HaydHuuuMa. Tojequne cryquje cy ToKa3ae Ja HacusIHe BUCO HTpe TeTepMHHH- 
lly HaCMIHHYKO MOHalilawe Milaqux (Markey et al. 2015), nok Heke Apyre cTyquje 
cyrepullly a Buyeo urpe UMajy BpJIO Masly WIM HUKakBy yJIOry y HacWJby MJlaqux 
(DeCamp & Ferguson 2017). 


Tlocneouye Hacusba U arpecuje KOjM May HciOsbaBajy U KOpHcTe y cBaKOJI- 
H€BHO] KOMYHHKallHjH MW MOHallaby Cy HecarieqMBe KaKO 3a CaMy 2KPTBY TaKO Hi 3a 
IeuOKyHHO WpyuiTBo. Te mocmequine Mory OMT TIcHxM4ke, PUu3H4Ke, EMOTHBHE, 
eKOHOMCKe H CBaka OJ] HUX W3NCKyje TpeTMaH Kako Ou WITeTa OusIa MHHMMAasIv30- 
BaHa. Perko Kayla Ce MOXe H300BaTH jeqHa NOcIeqMMa OL Apyre, a TellIKO MOX%KeMO 
TOBOPHTH O (PH3H4KHM MOBpeyaMa Koje Hucy mpompahene uv WcuxH4kKuM TpayMama 
*pTBe. Kao BUJbuBe MOCMeqUIe HACHIIHMYKUX akaTa jaBlbajy Ce TeslecHe MOBpesle. 
Tellike WIM Jake, HaHeTe IpeqMeTOM WIM pyKama, (bu3M4Ke NWOBpese aTakyjy Ha 
TeIeCHH MHTerpuTeT 2KpTBe HM MOTYy W3a3BaTH TpajHH WHBaIMAUTeT. CBakako 
HajTexKa MOcHeqMIa 310CTaBJbakbha HW MalITpeTHpakba OJ, CTpaHe BDplllHaka je CMPT 
*KPTBe, OUNIO Wa je WUpeKTHa MocNeAMIa HaCHJba WIM MHMpeKTHA, Koja ycIey, KOH- 
TMHYHpaHOr UW AyropouHor 3JIOCTaBJbakha HU MaJITpeTHpakha HABOJM X2KPTBYy Ja O- 
Kyla WIM W3BpuIM caMoyOucTBo (Mepzosuh 2019, 78). Mehytum, pe3syutatu Opoj- 
HUX HCTpaxkuBalba, aid W WpaKTH4HO UCKYCTBO JO Caya cy MoKa3zaliu a cy Hekayla 
MHOTO Texe MICHXH4Ke NOBpese 2#KPTBe Koje 3a MOceAMIly UMajy Jelpecuyjy u cTpax, 
perpecuBHO MoHalllakwe, MOBIadere y cebe, oTyheme of ceOe u Apyrux, Kopuihe- 
He Wpora WU asKOXOIa, KOTHUTHBHE Topemehaje Koj, OleT Ha Kpajy, MOory JOBecTU 
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yO ayTOarpecMBHOr oHallama wu cynunga. Mocneauye Hacwyba Ha cOuMjaHu u 
C€MOLMOHAIHU 2KHBOT X2KPTBe Cy CBHACHTHe HM BeoMa BeuMKe. HemocpexHoO HIM MOC- 
PeAHO HacHJbe KOje Je JOKMBILEHO y HajpaHvjem y3pacTy HW aOJIeCI|eHTHOM Joby, 
OcTaBJba BeJINKe TcouequWe Ha MOHAallarbe %KpTBe y OApacsioM Booby. Yue Ha HH- 
TeplepcoHasIHe OHOCe, EMOTHBHO Be3HBakbe, CeKCyasIHe OJHOCEe, ycriex y collnHja- 
JIM3alvjH HU OOaBybary pawHux oOaBe3a, ycBajalbe HaCMJIHHYKUX OOpa3zalia MoHa- 
Ularba KaO JOMMHaHTHHX y pellaBaly KpH3HMXx cuTyalyja. 


Ilotpe6e 3a npeBeHTHBHMM JleJIOBalbeM 


Yeuhajyhu TexuHy NocleqMua, HaydHa WU CTpydHa jaBHOCT je BeOMa TIOcBe- 
hena kpeupamy u peam3alnju OpojHux MporpaM uM TpeTMaHa MIpeBeHyyje. Tu mpo- 
TpaMv cy HaMereHH Tipe cBera ToMOhu oxKpTBaMa HacuJba, aM UW TpeBeHIMjn Ha 
CBHM HHBOHMa. Y pa3BHjeHHM 3eMJbaMa ce peaslH3yjy OpojHH MpeBeHTHBHH IIpo- 
TpaMu 4njH je UMWJb UACHTHpUKalWja H paHo OTKPHBake pH3H4HHX dakTopa KOjH 
JOMpHHOce HacHJby HW HaCHJIHHYKOM HOHallaby MjIaqHux. CBakaKo je paHo OTKpH- 
Bakbe jeqaH Of HajeuKacHHjMx Ha4MHa CyIpOTcTaBJbakba HacHJby elle WU agosec- 
yeHata. YupaBo 300r Tora je BehuHa Wporpama ycMepeHa Ha efyKalMjy Welle, po- 
WUTesba M HaCTaBHUKa a lpemosnajy HactJbe U Ja ra Ha BpeMe IpHjaBe Kako Ou ce 
Morse Tpeszy3eTu OaroBpeMeHe Mepe 3a HeroBo Cy30njabe HM IpeBenupatse. Jenna 
oO] TAKBUX CTYAMja WoKa3yje la je y WIKOJICKO] CpequHH HajONTHHJje OCcHaxKHTH Wey 
ja IipHjaBe HacWJbe CBOJHM HacTaBHHWMMa WIM posuTeswuma. Cryquja WoKa3yje ya 
HacTaBHHUM He HUJeHTM@UKy]y BHCOK MpoleHaT ele %*XpTaBa WM yU4MHMJala. 
MehytumM, y4eHHuM 4ecTO MO3Hajy 2%XpTBe MH yyHHHMoue. Kao TakBo, MpHkylisbarwe 
HHpopMalyja Of %*KpTaBa MOx*Ke ONTH AparolleH H3BOp 3a OTKPHBalbe pv3HKa OF 
HacHJba KO, HUXOBMX Bpiubaka (Yablon 2017). BuxtumMu3upana ella cy HajOojbu 
VW Hajlipeyu3HHjM W3BOp avHopMalnja y Be3H ca yYHHHOWMMa, cyrepuutyhu HoBy 
IlepCieKTHBY 3a paHO OTKPHBalbe CllyyajeBa HacJba y WKOJICKHM yCTaHOBama. 

Kao wiTo cMo HaBesM, BehHHa HaCHJIHHYKOr NOHallarba je Hay4eHo ToHala- 
He WITO Hac yiyhyje Ha cTpaTernje H IpeBeHTHBHe HHTepBeHUMje Yj WHJb Tpeba 
na Oye cMarberbe jaualba HM JOMMHallWje Hachsba Kao CpeJCTBa 3a pelllaBakbe mpoo- 
JIeMa HM MaHMIlyJIMCakba WIM KOHTpolle NOHallawa Wpyrux. Taxohe, tpe6a ycmepuTu 
NakKHYy Ha NOOOIbWawbe APyWITBeHHX HM WOpOAMYHHX yCOBa KOjM MospxKaBajy He- 
HaCHJIHe CTHJIOBe %KHBOTa HW NOHallawa. CBakako je HajeukacHuja cTpaTerja 3a 
TOCTH3abe OBOT UMJba Wa ce OcHTypa 34paB pa3BOjHH TOK elle HM agosectenata 
Kako Ou OnIM CIpeMHH Ja yhy y UpoxyKTHBHE, OTOBOpHe yslore oApacuMx UKaKO 
OM Ce aJleKBaTHO COUMjaH30BaIH. 

Vlako je peasiu30BaHo MHOTO TIporpaMa lIpeBeHHje KOJM cy yCMepeHH Ha pa- 
3yMeBalbe HW TIPeBeHUMjy HachJba Mlayqux, Wpakca WoKa3yje a cy MaJIOIeTHHUM CBe 
HacHJHWjH W OpyTamHHjH y CBOM NOHallawy HW UCiHOJbaBaly arpecuje. 300r Tora cy 
HeONXOZHe HOBe cTpaTeruje H MHOBATHBHH Tpuctymu.Kaya roBOpHMO O UIKOJICKO] 
cpeaMHH, rye ce Hajpehu Opoj HacHIHHYKHX akaTa MJlaqux U MaHudectyje, pa3sBo] u 
IIpHMeHa alata 3a CKPHHHHTupany AeTeKUM)y (Hp. MO“eTKOM LWIKOJICKe TroqHHe) 
Moke TIOMOhu y pa3yMeBalby JpPyUITBeHe HHaMMKe y WIKOJIM HW JONpHHeTH WpuMe- 
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HM OroBapajyhe mpeBeHTuBHe cTpateruje. LTro ce Tuye came nopogzMue, mpeBeH- 
TMBHU porpaMu cy u Tpebaro Ou OuTH, ycMepeHH Ha MOOOsbIawe OMMTUX yCOBa 
y Wopoguimn (€KOHOMCKHX, CTaMOeHHX, OOpa30BHHX, eyKaTHBHUX), eyKoBaTu 
poquTesbe 3a Mpeno3HaBalhe HajpaHHjux CHTrHasla HacWJba Hay WelOM, JayaTH KOM- 
I€TCHTHOCT POAMTesba, PaNHTH Ha H3rpalywHU OAHOCA ToBepemba Ha pemallwju powu- 
TeJb-JleTe, PORUTeJb-1KONIa, HU caMuHO. Ha HuBOY UIKOJIe M WpakTM4apa BeoMa je 
BaKHO MOMOhW HacTaBHHIdMa MU WpakTwyapuMa fla Op30 MHTepBeHUIly (Kayla Je 
MOTpeOHO) Upa3BHJa]y OCETIbUBOCT 3a pa3syMeBakbe JIPYMITBCHHX H3a30Ba Ca KOjHMa 
ce aJOJIECLEHTH YeCTO CyouaBaly. 


3akby4ak 


Hacnbe U arpecuBHO MoHallabe Welle HW aouectleHatTa HapylWaBajy PyHKUH- 
OHHCatbe HM pa3Boj WeTeTa y CBHM HeroBHM acriekTuma. Ilocnequue cy OpojHe Kako 
110 caMy Milazy ocoby Koja MaHudecTyje TakBe OOMKe NOHallakha, TaKO H 0 2KpT- 
BY H HeroBy yxXy H WMpy counjamHy cpequny. Mako ce nojequnn oOmMuM Hacw- 
HHUYKOr MoHalwawba Mayux jaBJbajy Ha paHOM y3pactTy He 3HauH Ja he ce onu pa3- 
BHTH 0 Tor HHBOa Jia he NocTtaTH JOMMHaHTaH HadHH pellaBaba pH3M4HUX CHTya- 
uuja. Beoma je OuTHO Ja ce TH IPBH CHrHasIM MpemosHajy Kako Ou ce OaroBpeMeHo 
lipegy3ese Mepe Koje he ciipeyuTu Jasbe CIpyKTyMpatbe HacHIHHYKUX aKkata. Iepu- 
O] aqOuecHeHUWje HU ca3peBakba je BeOMa ByJIHepaOusaH WM NpOTKaH Tparxkerem ojI- 
roBopa Ha er3HCTeHUMjasHa UMTaba O3Hayey COMCTBeHe BpeAHOCTH, IpunaqHOcTH 
W IipuxBatartba. Hacusbe je jeqaH O, MCXaH3aMa KOjJMM MJIayM HacToje Wa ce WoKa- 
*KY MW WOKaKy y APyUITBy HU yxKOj couMjaHoj cpequHu. Kako he ce Milaqa ocoba 
aflaniTupaTH 3aBHcH OJ Hera CaMOT, OF MOpoAuue U MOpoAMYHOr OKpyxKerHa, WIKOIIe, 
BpllHauke rpylle H WeOKyMHOr cTawa y ApywTBy. CBaku Of OBHX aciieKaTa 2KHBO- 
Ta MlaqHX MOx*Ke IIpeycTaBbaTH (PakTOp PH3iKa 3a pa3sBij abe HaCHJIHHUKUX OOMKa 
ToHallatwa. Osa ciO%*KeHOCT eTHONOrHJe MocTaBsba OpojHe u3a30Be pea Teope- 
THYape HU MpakTH4ape KojH ce OaBe OBHM IIpobsemom. Ilopey cioxKeHe eTHOMOTHje 4 
caMa (PeHOMeHOJOrHja je pasHOBPCHa HM pa3BOjeM HayKe HM TeXHOJIOrHje Ce YCIIOXK- 
asa. C 0O3HpoM Ha BHIUecTpyky Npuposy HacJba Mylaqux, jacHo je Wa mojequ- 
HauHi IIpHCTyMM pelwiaBara OBOr mpoOJIemMa He MOry WaT BasbaHe pesylitate. CBe 
OBO M3HCKyje a CMaHberbe HacuJba UW arpeCcHBHOr WOHalllawa MJlaqux 3axXTeBa LWIH- 
pOK NopTouMo UpHctTya HW MyJITHAMCUMMIMHapaH MIpucTyl OBOM Mpobsemy. Kpe- 
pare Mepa H porpaMa ycMepeHux Ha NpeBeHjy M clipeyaBakbe HachJba Max 
Mopa OHTH 3aCHOBaHO Ha pe3ysITaTHMa Hay4Hux UcTpaxuBatba. IloTpeOHo je ucKo- 
PHCTHTU UcKkycTBa MehyHapowHUXx Tporpama MU MMIIeMeHTHpaTH Ux y Halle Wpyu- 
TBO, HapaBHO y3 IIOWTOBabe CBUX CIeMMPUYHOCTH WH KYJITOPOJOUIKOX OIMKAa OB- 
Walter WoqHeOsJba. OHO WITO je BEOMAa BaxKHO je WTO IIpe 3alo04ueTH Ca TpeTMaHOM 
TaMo rye je npoOsem HAeCHTHPUKOBaH. CBakH Kopak KOJM ipesy3MeMo, 3aCHOBaH Ha 
pe3yITaTHMa Hay4Hux HCTpaxkuBalba M KOjM Je eBaslyalMjom noTBphen y upakcu, 
yununhe pa3iuky y 2KMBOTY MJIaqIMxX HW KBaJIHMTeTy 2KMBOTA CBHX Jby JM. 


JJaxse, 6e3 Mo3HaBawba pa3jiora, HE MO7KCMO edukacHo HH CIIPCuHTH HacH- 
Jbe Muaaqux. Ucto Tako HakoH meTekiuje M MaliMpawa OCHOBHHX y3poKa arpecuyje 
MJIaq{ux Hehemo noctTuhu BasbaHe pesysITaTe akKO H€ MOTHBUMICMO Milayte UW HUXOBO 
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OKpy2Kelbe Jja ce HacHJbe clipeyHw. CaMo CHCTeMCKH BaCIIMTHH yTHUa] Ha MJlayje Mo- 
%*Ke YTHUAaTH Ha HUXoBy Behy cBecT, wITo he uM oMoryhutu Ja u30erHy OBaKaB BUT 
TloHatawa. ExcraH3uja Hachsba MjlaqMxX WM MOAMPUKalWja Haya UCMOsbaBarba 
Hamehe xuTHy MoTpeby 3a TaJbuM pa3BOjeM IIpeBCHTHBHHX Mepa H CTaBJbakbe TIpHo- 
puTeta Ha UJeHTHUKalMjy HU WeTeKunjy tbakTopa pu3vka 3a HaCHJbe MJIajIMx, Kao Hi 
3a OTKPHBaklbe H MMIVICMeCHTalMjy HOBMX, CBeOOyXBaTHHX CTpaTeruja 3a pelliaBarbe 
OBOr H3Y3eTHO CIOXKeHOT COMMjaHOr MH KPHMHHOOWKOr Npodsema. 
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CRIMINOLOGICAL ASPECT OF YOUTH VIOLENCE 


Summary: There is no society and time epoch in the development of a civili- 
zation that was not characterized by violence and aggression. Once upon a time it 
was justified as a global and desirable characteristic of a society and a state, today, 
aggression and violence is a phenomenon that should be opposed in all ways. In- 
criminated in almost all laws of modern states, violent behavior and aggression re- 
quire a multidisciplinary approach in explanation, etiology, phenomenology, and 
ways of confrontation. The aim of this paper is to point out the problem of youth 
violence, which is expanding and which affects all aspects of children's existence, 
starting with the family, school, social environment and society as a whole. The 
consequences of violent and aggressive behavior of young people will also be dis- 
cussed, regardless of whether they are in the role of the perpetrator of a violent cri- 
me or a victim, as well as the possibilities and needs of preventive action. We will 
try to answer several important questions regarding youth violence, such as: are 
young people more victims of violence or committing acts of violence themselves, 
what are the main causes of violence among young people and what are the most 
common forms of youth violence. 


Key words: violence, violent behavior, aggression, youth crime, prevention 
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TPJIOBAJIM3AQHJA OPLTAHHSOBAHOLP KPHMHBATA 
TPAHC®OPMALHWJA Y MORHY EKOHOMCKY UH 
OPYXKAHY CHLUY 


Caxetak: Y ro0asIv30BaHOM CBeTy y KOMe 2KHBHMMO, KOjH KapakTepHile HH- 
TCH3HBUpalbe TpaHCHalHOHasIHHX TOKOBa pooa, Jby{H UM KallHTala HW pa3BOj] HOBHX 
TeEXHOJOrHJa, NapaletHo ca WHOepasM3alHjOM TpxKHLITa OABHja ce HW jadawe opra- 
HH30BaHOr KpHMHHasa. 300r cBoje cHOCOOHOCTH Ja Mapa3sHTHpa Ha WOMTHYKUM H 
(pHHaHCHjCKMM HHCTHTyYUMjamMa HU 3ay3BpaT WMP CBOje rpaHe HW HeAO3BOJbeHeE T10Cc- 
JIOBe BaH JjpKaBHUX TpaHua, aM MW 300r OFHOCa ca TepopH3MOM HM PuHaHCcupakeM 
opyKaHHx cykoOa y caBpeMeCHMM aCHMeTPH4HUM CyKOONMAa, OpraHH30BaHi KPHMH- 
HajI ce TpaHcdopmucao y MOhHy eKOHOMCKy CHJIy Koja Ma aTpHOyTe uM opyxxKaHe 
cule M MOTeHUMjame a To 3aucta wu moctane. Ilona3sehu of craBa pesleBaHTHUx 
MehyHapowHuXx ayTopuTeta Ja je rmoOarM3alHja WIOTHO Tie 3a pasBoj] OpraHH30Ba- 
HOF KpHMuHala 0 HecryheHux pa3Mepa, UMJb OBOr paja je a aHasIM30M TloKa3aTe- 
Jba HeroBe MOhu y ycOoBuMa riobarM3aluje H PakTopa KOjH Torogxyjy HeroBoM 
jadaby TWOTpakH OJTOBOp Ha MIHTawe Ja JM ce TpaHcHallMOHaIHH OpraHv30BaHH 
KPHMHHAal, Hy KOjOj] MepH, MOxKe CMaTpaTH jeqHOM Of HajMOhHHjHx H CeKOHOMCKHX 
W Opy2KaHux cya. 


K.py4ne pean: TpaHcHaltHoHasIn KPHMMHasI, eKOHOMCKa Moh, lparbe HOBLa, 
MO3CMHO OaHkapcTBO, TproBHHa opyxKjeM, rioOaHa peta 


YBo 


Hakou naga bepmuuckor 3ufa u pacnaga CCCP u Bapmascxkor yrosopa, 0- 
WWIO je 10 BewIMKHX TIpoMeHa He caMO Ha TOJMTHYKO] clleHH Beh uU y caBpeMeHOM 
MelhyHapoHOM CKOHOMCKOM opeTky. OTBaparbe CBeTCKOr TpxKHIUTa H MojaBa caB- 
PeMeHHX TeXHOOrMja 13a3BAHHX KOMYHMKaljCKOM H MHPOPMaTHYKOM peBOJyH- 
JOM JOBeIu cy WO MojaBpe cbeHoMeHa robamM3alMje — mporjeca rmo0asIHuX CKOHOM- 
CKHX HW JIpylITBeHuXx TpaHcdopmaLnja koje uBputhe noBesyjy u jayajy Mehy3aBuc- 
HOCT pa3JIH4HTHX JjpKaBa HHTerpuulyhu cBeT y jeqMHCTBeHH CHCTeM. 
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J\apxo M. Mapxosuh / Veana Cnanh, Pnodann3aynja opranH30BaHor KpHMuHasa 4M TpancPopMalnyja... 


Oxpujarbe oBor mpoleca Kpo3 ZeleHuje NoTBphyje wa je rmoOann3anja KBa- 
JIMTAaTHBHa TpaHcpopMalwja y OFHOCy Ha poWsocT, Koja mpyxa MoryhHocT 3a 
pa3Boj. Moryhuoctu koje HyaM riobamn3alnja, WOceOHO 3axTeBH MHKopHopayje y 
CBETCKY CKOHOMHJy, Jajy OKBUp OCMUILJbaBalba HallMOHaHUXx cTpaTeruja. Uctos- 
PeMeHO, OHA HOCH H PH3HKe KOjH Ce MojaBJby]y 3 pa3sIM4YHTHX U3BOpa HecTaOMJIHO- 
CTH, KaKO CKOHOMCKe TaKO HM MOJMTM4Ke mpHpoge. C oO63HpoM Ha To Ja je 3Ha4aj 
oBOr Ipoleca HajBehu y oOacTH CKOHOMHje, JIOrH4HO je H pa3yMJbMBO Ja ce yiipa- 
BO Ty jaBJbajy HM HajBehu pu3uun. Hux je Temiko u30ehu y ycoOBMMa OMeKIIaBakba 
WpKaBHUX TpaHHya oO WpakTH4He HeBHAJbHBOCTH y UMWby OOe3behuBara BesIMKe 
MOOMJIHOCTH KallvtTala, poOa u ycilyra, y3 HCTOBpeMeHO BeIHKa OrTpaHHuerba Ci0- 
OoqHe MOOMMHOCTH pagHe CcHare, Koja Cy NOCMeAHUX roqMHa MO CHaxKHHM yTHIa- 
jeM BeJIMKOr Taslaca Murpalluja ca appH4yKOr UH a3HjCKOr KOHTHHeHTAa ka Epponu. 

Tlopey dapopr30Baiba JHOepasn3aluje TpxkKuLITa, rio0amM3alHja je TOBella 4 
WO jauakba TpaHCHallMOHasIHOr KpHMMHasa JO Te Mepe Wa je OpraHv30BaHa KpHMH- 
HajJIHa aKTMBHOCT Moctasla rmoGamHa mpetHa. To Beh roqMHama yHa3aq NoTBphyjy 
W3BeLITajH HW W3jaBe MehyHapoqHHx MHCTUTyUMja Hu 3BaHM4HHKa. Y jyny 2010. ro- 
WMHe, y CaonmutTeHy 34 HOBHHe, KOjMM je MpeyzctaBssen V3pemtaj Kanuesapuje 
YjequHeHHx Haluja 3a Apory u KpuMuHas (UNODC) o rnobanm3aunju KpuMuHasa, 
Toy, Ha3HBoM ,,JIpouena u WpeTHe OF TpancHalMoHnaHor OpraHH30BaHor KpHMHHa- 
Jia”, HEH U3BPLIHH AZupextop AxnTonuo Mapnuo Kocta (Antonio Mario Costa) pexao 
je fa ce ,,opraHu30BaHH KpHMuHa ri00amH30Bao HM TpaHcdopMucao y jeqHy oF 
HajMOhHuHjux CEKOHOMCKHX HW OpyxaHHx cua” (United Nations Office on Drugs and 
Crime [UNODC], 2010). Ha pactyhy moh opraHu30BaHor KpHMuHasa y ri100asHHM 
OKBUpHMa KOHTHHYMpaHo ce yKa3yje 10 Wanallibux Jana, kao H Ha cjladocTH Ap %Ka- 
Ba H perwoua Koje Ta] pact omoryhasajy, a koje ce orsiegzajy y ,,BakyMy Mohn” cTBO- 
PeHOM ,,OCyCTBOM JOOpor yupaBsbarba” (UNODC 2018). 

Tlona3ehu of cTaBa pelepaHTHux MehyHaposHHX ayToputeta Ja je riobamu- 
3allja IWIOMHO Tue 3a pa3Boj OpraHH30BaHOr KpHMHHalia WO HecltyheHux pa3Mepa, 
UHJb OBOF paja je Ja aHasIH30M TOKa3aTesba HeroBe MOhu y ycuIOBuMa TlobasH3a- 
uuje HU PakTopa KOjH NOrosyjy HeroBoM jadaby, WOTpaKH OATOBOp Ha TIMTawe ja 
JIM Ce TpaHCHallHOHasIHH OpraHv30BaHi KPHMHHAaII, HW Y KOjO] Mepv, Moke cMaTpaTH 
jeHOM of HajMohuujux MW CKOHOMCKHX UH Opy2KaHHx cra. 

CxofHO TlocTaBJbeHOM UMJby, Y UPBOM Jleuly pajla ce aHasIM3Hpajy MoKa3aTe- 
JbM M3paxKeHe CKOHOMCKe HW Opy2xKaHe MOhU OpraHH30BaHOr KpHMHHasia, a y pyroM 
Tey MOLcTHUajHH YMHHOUM KOjH OBOAe WO TakBe, 3a cyBepeHe ApxKaBe Hu 
MehyHapogHy 3ajeqHHy, onmacHe TpaHcdopmamnje, a pay ce 3a0KpyxKyje 3aK- 
Jby4lHMa O TocTojehem ctawy H MOTeHUMjasIHOM pelleny. 


Tloka3aTesbu MOhu OpraHH30BaHor KpHMHHala 


Vako Huje cBakH opraHv30BaHH KPHMHHasI HW TpaHCHallMOHasIHH y CTO Bpe- 
Me, MpaHcnayuonainu Kapakmep je jeHO OJ, HerOBUX CYNITHHCKHX ObeTexja 
caBpeMeHor 06a, Koje je BoOujao NocTeleHO CxXOHO APyITBeHHM WpoMeHamMa 
Koje cy My ule y npwyior. CBakako ja je cBe Behe oTBapate rmoOamHe eKOHOMH]e, 
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y3 Apyre ucTakHyTe ojIMKe rmoOanM3aynje, oMoryhus0 MmpowmMpere HHTepeca op- 
TaHH30BaHHX KpHMHHaIHUXx rpyila HW Kpenpatbe ,,MohHux alata, TeXHHKa Mf Besa Ja 
ocyjeTe Nokylaje 1pxkaBHe KOHTpoJle H yIWIHBa Y HHXOBe aKTHBHOCTH” (bjesajaty 
2013, 48). WM mpe Hero wiTo je mporec rnobann3annje yOp3a0 OMeKIaBambe 
MehyapxkaBHUXx rpaHulla, KPHMMHaJIHe rpynle cy More a eKcHOaTHULy MHCTHTYT 
U{pP*KaBHOr CyBepeHUTeTa Ha pa3IM4HTe Haye, KaKO OM HHXOBe KPHMMHAIIHe aK- 
THBHOCTH W3MaKJIC KOHTPOJIM BaCTH, OMIO Wa je ped O MOcTOjawy T3B. MpaBHHXx 
pylla, HellocTojaba chopa3yMa 0 eKcTpaqMUMju MW ZpyruM BUAOBUMa y3ajaMHe TI0- 
mMohu, wi 300r mocTojawa OpojHux Tewkoha Koje ycllopaBajy WM OHeMoryhaBajy 
MehyHapogHy capayiy y uctTparama (Castle 1997, 8). Wako je TpaHcHalMoHarHH 
oOpraHH30BaHH KPHMHHall IIpoOAyKT MOJepHor 06a, KPHBHYHO TpaBo Huje OAMaKJIO 
aleKO OJ, WpocTopHor AejcTBa H3 BpeMeHa HacTaHkKa HallMOHaIHHX ApxKaBa, Kalla je 
ouso y PyYHKUMjH UpyxKatba curypHoctu rpahana mo TepuTopHjanHoM upHnunny. 
Ta QYHKUHOHaIHa HeclpemHocTt MehyHapogHe 3ajeqHHue fa ce cyouH ca 
UMHbCHHILOM Ja CaBPpeMCHH KPHMHHAaII He MO3Haje H He UpH3Haje ApxKaBHe rpaHuie, 
wu30eraBajyhu ga My Ja (KpHBHYHO)NpaBHO ofpeherwe, Tompunesa je TOMe Ja je 
TpaHCHallMOHaNHH KPHMMHa Wpeno3HaT Kao TIO0OaIHa peTHa TeK y MocIezHO} 
Tpehunn 21. Bexa. IIpu Tom, 40 ycBajawa Konpenyuje YjequwHenux Hallija TpoTHB 
TpaHCHallMoHasHor OpraHH30BaHor KpuMuHasa, y Hlanepmy 2000. roqune, y ynor- 
peOu cy OMIM MU ApyrH u3pa3H 3a O3Ha4aBalbe pa3zIMYHTHX OOMKa KPHMUMHAIMTeTAa 
peauM30BaHOor y3 capayby KPHMMHaJIHHX Tpyla W3 pa3yIMYHTHX 3eMaJba, MOMyT 
MYJITHHAUMOHaIHH OpraHH30BaHi KPHMHHasIMTeT HIM MehyHapogdHH OpraHv30BaHH 
KpuMuHarutert (3upojesuh, HyKanosuh u Tajuh 2012, 26). Yak u OBOM KOHBeHUH- 
JOM, KaO KPOBHHM MehyHapowHHM JOKYMCHTOM KOjHM ce Jaje OKBUp 3a Oopby mpo- 
THB TpaHCHalHOHaHOr OpraHv30BaHOr KPHMHHasia, p»xKaBHOM CyBepeHHTeTy ce 
aajy UpHBwsiernje orpanHuuaBalba HaexKHOCTH MU PyHKUMJa OpraHa BacTH Ha Cor- 
cTBeHy TeputTopHyy (Ilanepmo npotrokon, 2000, um. 4). Caper Huje caBpliieH 1 OBakBa 
oapeyOa je OusIa HeomxogHa, Kako Ou ce u30erme Moryhe 30ynoTpebe y Buy Ha- 
pyllaBalba TepHTOpHjasHOr MHTerputeta Apyre ApxKaBe Mos recsioM Oopbe mpoTuB 
Heke OJ rpyla 3a opraHH30BaHH KpHMHHal, HapaBHO ca ApyrMM WHJbeBuma. To 
HCTOBpeMeHO yCMepaBa ApxaBe Ha ycIlocTaBJbathe MehycoOue capayibe y Oopbu 
IIpOTHB TpaHCHalMoHaHOr OpraHu30BaHor KpHMHHala, Oap OuaTepasHor TuMla, a 
uMajyhu y BUY HeroBy KOMIJICKCHOCT Ta capaya Ou MOpasia OuTH Ha WIaTPOpMU 
UIMpoj] of, OunatepanHe. IIpetxogHo, ta Ou WO He Moro yonmuTe Zohu, Hporoxon 
3axTeBa OJ] [pxKaBa NOTUMCHHa Wa y CBOja KPHBH4Ha 3aKOHOMaBCTBa YBpCTe KpH- 
BH4HA Jela rpyla 3a OpraHH30BaHH KpHMHHal yTBphewa y ckKlayy ca wlaHoBuMa 5, 
6, 8 u 23 Konpenunuje. Kpupwyno qemo he ce cmatpaTu TpaHcHaljMOHasIHM ako je: 
,(a) YUHHCHO Y BHLIe ApoKaBa; (60) yanweHo y jeqHO] ZpxaBu, asm je Behu eo mpu- 
Iipema, llaHupatha, pyKoBohera WIM KOHTpole OOaBJbeH Y HeEKOj Apyroj WpxKaBy; 
(B) y4HHeHO y jeqHO) ApxKaBu, au je y Hera yKJbyyeHa Tpynia 3a OpraHH30BaHHu 
KpHMHHal Koja ce 6aBH KPHMMHaIHHM aKTMBHOCTHMa y BHIe TpKaBa; WIM (Fr) 
YUHHeHO y jeqHO] ApKaBu, aM cy OnTHe TocreqMNe HacTynMe y HeKO] Apyroj 
apxKasn” (4. 3). Uuennya fa je MehyHapogHa 3ajeqHHua IpuMopanHa Ja To mMHTAa- 
He T1paBHo ypeyu, mpu TOM ypehyjyhu u TexHuyuka WuTawa MehyspxKaBHe capayHe, 
TOBOpH O Y UPHIOT TBPAHH Ja ce TpaHCHal|MOHaIH OpraHH30BaHi KPHMHHal T10- 
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OaIM30Ba0, LITO HMIVIMUWpa HeroBoO OCHAKHBaKbe y OTPOMHHM pa3Mepama. Tako, 
Epponcku napsamMent y PesosyuujH 0 OpraHuv30BaHOM KpMMuHally, KOpynuvju u 
lipawy HOBLa HcTHYe MocTojawe oxo 3600 akTHBHHX KPHMMHaJIHHX opraHu3alyyja 
Ha TIpoctopy Esponcke yuuje, of vera 4ak 70% ,,uMa TIpHnagqHuke pa3sIM4HTHX 
HalMOHaIHOCTH, WTO NoKa3yje TpaHcHalMoHalHy UpHposy deHoMena”, npu yemy 
cy ,,HajpactipoctpaeHnje KapaKTepHcTHKe OBHX OpraHH3alja HHXOB MpexKHH 
CTHJI HW KOOMepaTHBHU MpHCTy, HHXOBO CHaKHO IIpHcycTBo y MelhyHapogHoj eKo- 
HomyyjH...” (EPR 2016, 20). 

Jayalbe TpaHCHallMoHasIHOr OpraHv30BaHOr KpHMHHaJa M3 TOAMHe y roquHy y 
BMUIe KaTeropHja y CBAKOM PerHOHy KOHCTaTOBaH je HW y aHasIM3H aMepH4Ke Helpo- 
(butTHe opraHu3aiuje Global Financial Integrity, y Kojoj j¢ KOHCTaTOBaHO la Kom- 
Ounauuja egucokoe npod@uma u nucko2 pu3zukKa u noopuKka qunancujcKo2 cumema 
y cenuu UCTOBpeMeHO OApxKaBajy HU MOACTHYY ri0OasIHO MOCMOBaHe Tpyna 3a opra- 
HH30BaHH KpHMMHal. O BucOKOM Tpoduty ropopu mogatak fa 11 Hajmpodutaous- 
HHjMX AKTHBHOCTH TpaHcHalMoHaHOr OpraHv30BaHor KPpHMHHaa TOAMUIHe JOHO- 
ce u3Mehy 1,6 u 2,3 OnmMOHa aMepHyuKHX Josapa, Mpema ciegehoj] cKamu (May 
2017, xi): 

— daacuqduKoearee: u3mehy 923 munujapye u 1,13 Ounmona, 

— mpzoeuna HapKomuyuma: u3Mehy 426 u 652 Musujapze, 

— uslezasna ceua wyma: w3Mehy 52 u 157 Musujapau 

(HajnpodutabusmHyja y oOacTH MpupowHUx pecypca), 

— mpeosuna seyduma: oKo 150,2 MusHjapye (TpeOa uMaTu y Buy a 

oBa 3apayia Huje jeqHOKpaTHa, 3a pa3yIuky of BehuHe Apyrux 

WeaTHOCTH OpraHH30BaHor KpHMHHasia), 

— ujezanno pyoapcmeo: u3Mehy 12 u 48 Munujapan, 

—usezannu pubonoe: u3mehy 15,5 u 36,4 musuyjapze, 

— ule2ana mp2o6uHa OUB/bUM JtCU6OMUToama: U3Mehy 5 u 23 

MuIMjapze, 

— gahere cupoee uadme: u3smeby 5,2 u 11,9 musmjapau, 

— ulezanua mp2o6una MaloKanubapcKUM U JaKUM Opyaicjem: u3sMehy 

1,7 u 3,5 Mumujapan, 

— mpzoeuHa /eyOcKuM opeanuma: u3Mehy 840 musmona u 1,7 

MMIMjapan. 


OxBosIHKH OOpT He3aKOHHTO CTeYeHHX HOBYaHHX CpefcTaBa jacHo MoKa3yje y 
KOM IIpaBluy OH TpeOalo ycMepuTH Hatlope riobanHe 3ajeqHHue Ha cy30nujaby 
TpaHCHallMoHaNHOr KpHMuHata — Ha Oopby NpoTHB HOBLa KOjH OH CTBapa, a TO 
Tasbe 3Ha4dH a Ou TpeOalo oHeMoryhuTH PyHKWHOHUCaLHe ,,puHaHCHjCcKOr CHcTeMa 
y CCHIM KOjH OlakWlaBa KpeTame M TajHOCT He3aKOHHTO reHepvHicaHMx cpeycTaBa” 
(11). TexHHuKH MexaHH3MH 3a TO TOCTOje, Ma je He Ipeqy3HMakbe TaKBUX Mepa Te- 
WIKO pyrauMje TyMayHTH Hero KaO HeAOcTaTaK MOJIMTHYKE BOJbe, Jep O He cBe 
3aBlicu. CBe OK Cy OKOJIHOCTH TakBe Ja TpaHCHallMOHasIHU OpraHH30BaHH KpHMu- 
HaJI MMa lIpakKTHYHO TOApuUIKy 3a (PyHKUMOHHCarbe (pHHaHCHjcKor CHCTeMa y CeHUH, 


42 


Kyatypa nomuca, roy. XVIII (2021), noceduo u3qare (2), cTp. 39-50 


MO%Ke Ce TOBOPUTH a MOCTOJM HH3aK PH3HK 3a AKTHBHOCTH Koje CTBapajy TY OrpoM- 
Hy He3akoHUTy WoouT. Jep, ako rOBOpHMO O CEKOHOMCKO] Mohu TpaHcHalMoHasHor 
opraHH30BaHOr KpHMMHalla, Ha KOjy ymo30paBa U3BpLIHH Wupextop UNODC, ouga 
ce 3allieHama (basicuukKoBaHor HOBIa HW JOKyMeHaTa, OJHOCHO CpeycTaBa 3a HbH- 
XOBO CauHbaBalbe, HapKOTHKa HW JPyrHx TpeyMetTa IpeTxXoqHO HaBeyeHHx KpH- 
BMYHHX Jesla, He BPM CyWWTHHCKH yap Ha Ty eKOHOMcKy Moh. Te akTHBHOCTH 
MOJIMUMjCKHX HM WpaBocyHuXx opraHa He NoTpecajy TpaHcHalMOHasHN OpraHH30Ba- 
HH KpHMHHall, jep CBe OCHM Ofy3HMarba HeylerasIHO CTeYeHOr HOBIa H rallierwa Pu- 
HaHCHjCKOr CHCTeMa y CeHIM 3a Hera MpescTaBJba HH3aK PV3HK, WITO ce HajOosbe 
MaHMdectyje y pe3ysiTatuma anamuse GFI, Koju noKa3yjy Wa, WpuMepa payqu, Tpro- 
BUM HapKOTHUMMa Mory Ja WoaHecy ryOutTKe u Wo 80% pobe, ako Mory Ja 3agpxKe 
Bue of 99% mpuxoya (iii). YHouleHemM HesleramHo cTeyeHOor HOBLa y JlerasHy 
CKOHOMHJjy OpraHv30BaHH KPHMMHa yoma3sn y mpwMKy a oOprawem Tux 
HOBYAaHMX CpecTaBa OCTBapH HM Behv NpHXoA Hero OF HeerasIHHx AaKTHBHOCTH H Ha 
Taj HaYHH KOHCONMLyje cBojy exoHomcky Moh (bjesajay, 2013, 314). 3a mHore 3em- 
Jbe y KOjHMa ce HeylerasHa (UHAaHCHjcKa cpeyCTBa yHoce y JIeramHe PuHAaHcHjcKe 
TOKOBe, OHA UMHe 3HaYajaH yACO Y HUXOBO] CEKOHOMHJH, Ma OM YCIIOCTaBJbarbe KOH- 
Tposle Hal THM KallHTasIOM 43a3BasIO CKOHOMCKe HM comMjasHe Temikohe. Take 3em- 
Jbe, T3B. MOpecCKH pajeBH, HHCy BOJbHeE Ja ce ycmocTaBH 4BpCT Hay30p Hay 
MehyHapowHuM PuHAaHCHjCKHM aKTHBHOCTUMAa, Jep OH TO MOrsIO FoBecTH Wo Op30r 
lipecesberba Kallutasia M ryOuTKa 3apaye 3a MOhHM OaHkapcKH cekTop (Reinares and 
Resa 1999, 10). Y mpBoj qeveHujH oBor MHJIeHHjyMa pa30TKpHBeHO je yueuthe 
UIBajllapcKHx OaHaka y yTajH Mopesa Of cTpaHe MopecKHx OOBe3HHKa OpojHux Zp- 
*#KaBa y cBeTy, 300r yera je OpraHu3alluja 3a ECKOHOMCKYy Capayy UM pa3Boj (Organi- 
sation for Economic Cooperation and Development — OECD) 2011. roqune ycBoju- 
gia Konpenunjy 0 MehycoOHoj aqMMHucTpaTHBHO}] Tomohu y NopeckuM TIMTawua, 
Koja oOaBe3yje OaHke Ja OOaBellTaBajy Bulaye ApxKaBa O OaHKapCKHM YyJIO3HMa HbH- 
XOBHX J[pKaBJbaHa, UME je IpakKTH4HO YKHHYT TpawWUMOHasIHH MexaHH3aM TajHoc- 
TH OaHKapcKHXx mMofataka. [log npuTHcKoM MehyHapogHe 3ajeqHHe, IpBeHCTBeHO 
rioGamHe cue CA], Wsajyapcka je Taxohe NoTMMCHuLa OBe KOHBeHIHje, au On 
OvI0 HaMBHO BepoBaTH KaKO je Ha Taj HaYHH peLlieH MpoOsem BeLTa4ukor mpebauH- 
Baba JOOUTH Ha JOKal{uje Ca MOBOJBHHJMM TOpecKHM TakcaMa, OJHOCHO Ha JIOKalH- 
je Ha KojHMa HeMa onmope3HBaba. OBo He camo 300r ocTojama odmop (offshore) 
OaHaka, Beh u 300r ompaByaHor MOcTOjara CYMIbH Y CIIPCMHOCT OHHX OaHaka Koje 
cy WO jy4e WITHTHIIe yTajy Mope3a M Tpawe HOBLa Ja Mpeko Hohu moctany y30yHu- 
BadH 3a HCTe KPHMHHasIHe JesaTHOCTH. 

Y cnomenytom V3Bemrtayy UNODC ce yka3yje ta ,mpancnauuonannu op- 
2QHUZ06AHU KDUMUHGI Mose Oa ymuue Ha nonumUUKy cmabulHocm y pakuBUM 
3€MJbaMa” KaKO Y OHHM Y KOjHMa ,,HacHJbe UM KOpyluuja MpeyctaBbajy o30nsbaH 
113430B 3a BulaqaBHHy lpaBa”, TakO H y OHM ,,y KOjHMa ce ToOyHe H MJierayIHe Hao- 
pyxaHe rpylie (uHaHcupajy MyTeM TproBHHe JbyqumMa” (UNODC 2018, vi). MW He 
caMO TprOoBHHOM JbyMMa, Beh M (PHHAHCHjCKUM CpeCTBMMa CTe4eHHM H OX Apy- 
Tux, NpopuTaousHHjuXx, 1ojaBHUX OOMKa TpaHcHalMoHaHor OpraHu30BaHor KpH- 
MHHasla, HapOUHTO OF TproBHHe HapkKoTuuMMa. buBwu Boha KolyMOujcKor HapKo 
Kaptema ,.Menenun”, Ila6n0 Ecxobap (Pablo Emilio Escobar Gaviria) pacnionarao 
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je IpHBaTHOM BojcKoM, (doTOM OpoyoBa Hu aBuoua. Moh merozor kaptesa je Ousa 
TOIMKO BeuINKa Ja je MIpakKTHYHO BlayaoO 3CMJbOM IlyTeM KOpynluje WH HacuJba, a 
Huje Tpe3ao HH OF NoKyllaja yOucTBa mpeyzcequuKa ApxKaBe. Dopmupao je Hu CBOjy 
MOJMTHYKY WapTHjy ca KOjJOM je yao TapsaMeHT HM MOCTaO 3AMeCHHK KOHTpecMena. 
Tloqmuhupare WpxaBHUux cilyKOeHHKa, MOceOHO TOuMUHje, mpaBocyha, Wapuue, ma 
HW BOJCKe, je yoOuuajeHo 3a OpraHH30BaHy KpMMHHAaJIHy AeaTHOCT, a y cilyyajy 
TpaHCHallMOHaHOr OpraHH30BaHOr KPHMMHAasIa je TO HEH3O0CTaBaH eCJICMeHT ,,IOC- 
woBawa”. TamMo rye ce Hansa3H Ha OTHOp WIM je NOoTpeOHO HocTHhu NosMTHUKe 
IHWJbeBe y TO ,,[OCOBarbe” ce yKJby4yje HacWJbe y3 aHrakKoBale Haopy2KaHHx 
qlaHoBa Tpyiia 3a OpraHv30BaHH KPHMHMHAasI WIM ce CpexCTBUMa OJ, OpraHH30BaHe 
KpHMHHasiHe JewaTHOCTH (@UHAaHcHpa Haopy%KaBaklbe TAaKBUX pyla, OMHOCHO OHe ce 
cHaOjeBajy M3 WlerasHe TproBHHe opyxjem. IIpouemyje ce Wa Ha wsleratHOM Tp- 
auTy Mekcuka MMa TONHMKO Jakor opyxKja, UpeTexKHO TpoKpHjyM4apeHor 13 
CA], 2a ce HUMe MOxKe HaopyxKaTH CBaKH Tpehu ospacimM cTaHOBHUK. Y TOM T0- 
ryiely, BewHKU WpoOsem je HacTao pacnazomM Copjetckor Cape3a, jep cy rpyme 3a 
opraHH30BaHH KpHMHHal ca Tor Hog_pyyja owe y moceyq OrpoMHHX KoM4MHAa 
Haopyxarwa. Y YxpajuHn je octano oxo 30% ykymHor coBjeTcKor BOjHO- 
WMHAYCTpHJCKOr KOMIIeKca, LITO Ce cMaTpa Tpehom HajBehom 3asIMxoM y CBeTY ,,pe- 
3€pBHOr BaTpeHOr Opy7kKja 10 aKTHBHOM BOjHHKy”, 3 Koje cy cHaOyeBaHe MHore 
pxaBe y perHoHasIHHM OpyxKaHuM cyKoOuMa HIM Toy cankunjama. Ja mu je Mory- 
he ykpacTu ToMKe KOM4MHe HaopyxkKalba HW TPOKpH]yM4apHTH UX U3BaH TpaHua 
cBoje 3emsbe? ITpakca nloka3yje a jecTe HW yKa3yje a je TO Jeo TpaHcHalMonasHor 
opraHH30BaHOor KpHMHHasa, jep ce WO TOMHKHX KOJIM4MHa HaopyxKaka He MoO%*Ke 
ohu, HATH Ce OHO MOxe Wasbe TpaHciopToBaTH, Oe3 KopymlHje Ha BACOKOM HUBOy 
(8). Moctoju usBewitaj koju mpolemyje Ja 3BaHH4HH pxKaBHU TpaHcdepu opyxja 
quHe camo 20% u3B03a Opy2xkKja, a OCTaTaK TPproBHHe ce OJBHja y TajHM ,,CTpyKTy- 
paMa v3 CeHKe”, 3a KOjy cy Bue yTa u3paxKeHe CyMEbe Ja je H3BOp HerasHOr 
cHaOjeBalba Haopy7xKalbeM Y pa3JIM4YHTHM JeJIOBUMa CBeTA, Ila H OHA] KOJM KOpucte 
TammOann y Apranuctany. OBjle Huje ped Camo 0 JIaKOM MeWlaqMjCKOoM HaopyxKalby, 
Beh M TepeTHHM aBHoHuMa AH-32 u TeHKoBuMa T-62 (Williams and Picarelli 2002, 
25-26). OunrneqaH loka3aTeJb MOryhHocTH TpaHcHalMoHaHOr opraHH30BaHor 
KpHMHHalla Wa 3aqo0nuje opyxaHy Moh jecte T3B. OcnoOoqumauKka Bojcka Kocosa 
[OBK], koja je y 1paBoM paTy KpHMMHamHux OaHaH y AnOaHnju ToKoMm 1977. roqu- 
He Joulia y nocex BehuHe of oxo 750.000 komaga opyxxja yKpayeHor v3 BOJHUX 
cknaquuta. OBK ce 3a KpaTKo BpeMe TpaHcdopMucaa y o30HJbHy BOjHY (opMa- 
unjy, He opuuyhu ce FewaTHOCTH OpraHv30BaHOr KpHMHHasa, KOje Cy HaKOH I10c- 
TH3aHba TOUMTHYKOY UMJba WOOUIe MaKCHMaslaH 3aMax 300r OTBOpeHor Tpuctyna 
p>KaBHUM pecypcuma (Mangznh 2021). 


Tloacrunajan daktTopH ri0basin3annje opranv30BaHor KpuMunaa 


Tloctoju Bulte daxtTopa Koj Aesyjy NOACTHYajHoO Ha NojaBy riobamm3anuje 
OpraHv30BaHOr KPHMHHala, a OHH Haj3HayajHHj cy y HellocpeqHOj Be3H ca eHo- 
MeHUMa Ha KOjuMa ce riobamn3alnja 4 TeMesbu. Uak uv y wWHpoj dbopmu paya Ous0 
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OM TelIKO OOyXBaTHTH CBe YMHeHHe KOje OakWaBajy pa3BoO] TpaHCHallMoHasHOor 
KpHMHHasia Kao rmoOamM30BaHor dbeHoMeHa. Behuuna ayTopa Ou ce Moria CO*KUTH 
qa ce Kao 3HavajHHju (akTOpu Mory HaBecTH claOocTH TeMeJbHUX MHCTHTYHMYA, 
HeXapMOHH30BaHa HallMoHaina 3aKOHOZaBcTBa ca MehyHapodHHM IpaBHHM OKBH- 
poM, HegoctaTak ruoOamM30BaHe KOOepaTHBHe KOopsAMHalMje u3Mehy ApxKaBa vu 
(biekcHOnIH3alWja NOMTHYKe BOJbe 3a OopOy NpoTuB oBe MojaBe. Mako ux je maKo 
pa3yMeTH came I10 ceOu, OHH HHCy caMH 3a ceOe JOBOJbHH, Te y HacTaBKy HCTHYeMO 
HeKOJMKO Jpyrux BaKHUX YHHMalla KOjM Nochemyjy rioOatM3alHjy opraHv30Ba- 
HOr KpHMuHasa. 

Pa3zéeoj mexnonozuja 3a KomyHuKkauyujy u npenoc unqopmauuja je jenaH on 
3HavajHHjUXx NOAcTuuajHux (akTopa rioGamM3ayMje y OMMTeM CMMCIIy, Ma HW Kala 
TOBOPHMO 0 TpaHCHalMOHaIHOM OpraHH30BaHOM KPHMMHasly. CBakO HOBO TeXHO- 
JIOWIKO ZocTurHyhe, moceOHo ako je HCTOBPeMeHO H peBOJIYUMOHApHO Ha JOCTHTHy- 
TOM CTeleHy JbBYACKOr pa3Boja, JOBOAM 0 ToOosbMIawa 6e3 OO3upa Ha To Ja JIM Ce 
paqu 0 KpeaTHBHUM WIM JecTpyKTHBHUM, JierasHMM WIM HeslerasIHHM aKTHBHOCTH- 
Ma. TexHOJIOWKH Halipeyak je OMluTe JOOpo u He Moxe ce H30ehu Aa ra KopuctTe u 
OHH KOjH TesyJy MUMO 3akKoHa. CaBpeMeHH pa3BOj TesIeKOMYHHKallWja, HapOunTo 
Viutepueta, 4oHeo je 3HavajHe lpeqHOcTH y Torseazy MoryhHoctTu wupera u Op3u- 
He lIpeHoca HHpopmanja. Ope IpeqHOCTH KOpHCTH UM OpraHH30BaHH KpHMuHAI, jep 
My Jajy KallaluTeT fa Jesyje Ha BHIWe Tp»xKHUITa y3 Mabe TpOwIKOBa H MoryhHocT 
IIPHKpHBaha CBOJMX AKTHBHOCTH HW 3a00MJaxKeHa [pxkaBHe KOHTpose. Y OKOIHOC- 
THMa CKOHOMCKe rioOasH3alMje TpaHcHalMOHasIHH OpraHH30BaHH KpHMHHal Tpara 
3a TeorpapckuM poctopuMa KojH obe3behyjy Mopecke MOoroqHOCTH MU HekaxkKHH- 
Boct. Ha Mutepuety He nocToju pasrpanuyere TepuTopuja y Pu3H4KOM CMUCIIy, a 
TlojaBa KpHIITOBaslyTa OMoryhaBa aHOHHMHe TpaHcakuMje, HpeKTHO 6e3 nocpeqHH- 
ka. Unmennla Ja ce 3HayajaH OOMM CKOHOMCKOr HocuoBarba IpeHeo Ha Mutepuert, 
tlorogxyje Wpepapama ca KpeHTHHM KapTulaMa, Kpalhama 3allITHTHUX ToOsaTaka 
(phishing), ipepapaMa Tlomohy lMpaTcKHx cajToBa 3a H3BsIa4eHe HOBIa IyTeM Jia- 
*KHUX WOHalMja, cBe TO ca OUIIO KOJje WecTHHaLMje, Te je M OpraHH30BaHwe KPHMH- 
HaJIHHX MpexKa y cajOep Ipoctopy MoryhuHoctT koja nogcTuye riobanm3aunjy opra- 
HH30BaHOr KpHMuHasa. 


Pacm mehynapoone mpzoeune u mehynapoonux 6ankapcKkux mpancakuuja. 
Tlopey, Moctu3aHa CKOHOMCKe KOPHCTH Of TiobamM3alMje TPrOBHHCKe HH*pactpy- 
KType, p%kaBe y HCTO BpeMe TloctTajy palbuBHje Ha yIVIMB OpraHH30BaHor KPHMHHa- 
a, jep Cy HW 3a HeroBe AKTHBHOCTH NOTpeOHH pa3BHjeHH acepoAPOMH HM MOpCKe JryKe, 
Kao TlaBHH YBOPOBH y T0OaIHO] TPrOBHHCKO] Mpexu. To noTBphyje uv mogatak ja 
ce 65% cCBHX 3allIeHa Ipora OABHja y JlyKaMa HM Ha OTBOPeHOM Mopy, a ca ToBeha- 
HEM HUXoOBOr Opoja onaya eukKacHOcT HUXoBe KOHTpose (Tagziria 2018). Kaya je 
peu o MehyHapogqHuM OaHkapcKMM TpaHcakuUMjama, Wopey Tora WTO je HUXOB pact 
TIIOQHO Tue 3a pa3sIM4YHTe BpcTe PUHAaHCHjCKMXx IpeBapa U OHNajH Kpaha, moycTu- 
lajHo Tesyje H Ha pate HOBIA, Kao ,,jeqHO Of HajpactipocTpabeHHjHx KpHBHYHHX 
Tesla y rioOamHuM pa3Mepama”, ca HeraTHBHHM yTHWajHMa Ha eKOHOMHIy, ai 
TOJMTHYKe UH COMMjasHe IpWIKe, HeKe pxKaBe, Koje je TELWIKO yHalipey, NpoweHuTH 
(bjenajar, 2013, 308). C o63upom Ha To Ja ce WpakHem HOBIIa WlerasIHO cTedeHa 
(pHHaHcHjcKa cpeCTBa Ha He3aKOHUT HadHH yOallyjy y JlerasHe (HHaHCH]cKe TOKO- 


45 


J\apxo M. Mapxosuh / Vpana Cnanh, Pnodanv3aynja opranH30BaHor KpHMuHasia 4M TpancPopMalnyja... 


Be, Haj4etthe Kpo3 HH3 TpaHcakuWja 4Hja ce MoBe3saHocT mpuKpuBa (310), jacHo je 
qa noBeharbe Opoja MehyHapogHux TpaHcakyMJa OTexKaBa HHHXOBY KOHTpOJly, 4HMe 
ce OjlakiwaBa MIpHKpHBakbe Ollepallvja OBe KPHMMHaIHe axTuBHocTH. IIpema muu- 
Jb€HY KOMICTCHTHHX CBETCKHX CKOHOMCKHX HW (PHHAHCHjCKUX aHaMTMYapa, pare 
HOBIIa aHac 4YHHH W3Mehy WBa MW MeT NOCTO ykyMHe cCBeTCKe Npou3BonHe (314). 
3HayajHy yory y TOMe MMajy OaHke y O*MIop WeHTpuMa, KOJH Ce Hasla3e y 3eMJba- 
Ma y KOjMMa je 3apxKaH MexaHy3aM OaHkKapcke TajHe. He3aKoHuTo OaHkKapcKo T0c- 
JIOBaHe, MO3HaTO TIO, HMCHOM ,,IIOJ3eMHO (asITepHTHBHO) OaHkapcTBO”, jeqHa je oF 
pa3BHjeHHjHx TexHHKa TIpata HOBLa, HapOunTo Ha TepuTopujn A3uje (323). 


IIponycmsucocm mehynapodnux zpanuua onakulaBa TpaHcnopT pode u 
Kpetabbe Jbyiu u3sMehy pa3siM4HTuXx WpxKaBa, WTO y HCTO BpeMe OaKUIaBa TIoOaH- 
3allMjy opraHH30BaHor KpHMHHaa. OBo je HapO4HTO H3paxKeHO Ha TIpoctopy EsBpo- 
Tle, KOUMKO 300r yjeqvHaBara Epporie y 3ajeqHully pxKaBa 10, HMeHoOM Esporicka 
yHuja (EY) 4 ykKilabatba NOMUMjCKe H WapHHCKe KOHTpOJe Ha T3B. YHYTpallHbuM 
TpaHuyaMa, TOJHKO M 300F BH3HHX OsakiWwHua 3a rpahaHe Ae3HHTerpucane HcTOUHE 
Expone, jep je THMe CTBOpeH MOBOJbaH aMONJCHT 3a OpraHv30BaHH KPHMHHA, 10- 
ceOHO 3a CTBapalbe HOBHX KPHMHHaIHUXx opraHu3aunja. papa ekcro3uja Murpa- 
yuja ca nogpyyja A3snje u Adpuke nocrezHux roquHa TpescTaBsba MojauaH 6e30e- 
THOCHM pH3HK OJ IpesMBaka Opranu30BaHor KpHMuHasa HW MehyHapogHor TepopH- 
3ma (BugeTH Mapxosnh u Mapxosuh 2015, 286), a nojayaBa ra unHeHuta Wa cy 
yHyTpalime rpanuye uianuia EY orpopene, OAHOCHO 6e3 cTalIHe MOMUMjcKe H 
lapHHcke KoHTpose. Kana je y MHTawy TpaHcHalMoHasIHH OpraHv30BaHi KpHMH- 
HaJl, OTBOPeHOCT JpxKaBHUX TpaHulla OlakiWaBa KPpH]yMuaperbe Jby IH, a U30CTaHaK 
NOJIMUMjCKe KOHTpOsIe HM KpeTae JbyAU Oe3 OUIO KaKBe CBUACHUMje HU peructpayu- 
je, Morogyje ekcilaH3HjH TproBuue JbyquMa (bjenajay u J[parojnosuh 2017, 168). 

Benuxku o6um npenoca nowusxu ce Hamehe kao cdakTop riobanru3aluje op- 
TaHH30BaHOr KpHMMHasIa MOCceOHO y yCIOBHMa OTBOPeHHX rpaHuya, jep 300r BesIM- 
Kor OO6“Ma MU MHTeH3HTeTa caoOpahaja HOHAaKO OCaOJbeH HHBO KOHTpoue 360r ra- 
WlerHa CTaIHHX MOJMUMjJCKAX HW WapHHCKHX MyHKTOBAa TocTaje JOWaTHO OTexKaH TIpH 
PeCAOBHOj KOHTposH caobpahaja. Uak u Ha ZpxKaBHUM rpaHulama Ha KOjHMa ce T0Cc- 
TOJM jaka WapHHcka MW OuMUMjcKa KOHTpola, noBehaH oOHM MpeHoca MOUIMJEKH 
OTex*KaBa IBUXOBY J[eTaJbHy KOHTPOJly, Te ce OHA CIIPOBOAM CeJIeEKTHBHO, TpeMa T0- 
TCHUMjJaIHHuM HHAMKaTOpHMa HeJIerasIHOCTH, LITO YBeJIMKO 3aBHCH OJ, ClOCcOOHOCTH 
Tloctynajyhux fpxaBHuXx cryxKOeHHKa Wa ux youe. IloceOaH mpoOsem y >xxese3- 
HHYKOM caoOpahajy mpesctTaBsba OKOJIHOCT orpaHH4ueHor 3apxaBarba Ha rpa- 
HHYHEM Iipesa3uMa, 4ecTo U camo 70 15 MuHyTa 3a MelhhyHapogHe BO30Be, LITO mIpa- 
KTH4HO OHeMOryhaBa KOHTpOsy BeHKor Opoja daOpH4kKUuXx LIyWJbuHa y KOjHMa 
MOry OHTH CaKpHBeHe WileraHe MOWMJbKe. 3a OHE NOLIMIEKe KOje ce TpaHcHopTyjy 
y3 TpayqMUWMoHnaHe lIpollexype, HUXoB NoBehaH Opoj pa3sB0HaBa KOHTpOIly y MOU- 
TaMa llapHberma. 

Cmpykmypua pedopma buewux couujanucmuykux dpscaea. Jle3unterpa- 
WHjoM ucTouHe Expore, mpe cBera pacnaygom Cosjetckor Case3a u BapuiapcKor 
yroBopa, OMBIe COMMjaInCTH4Ke ApxaBe cy ye y T3B. TpaH3HWMoHe Mpouece, 
OAHOCHO TIpollece ycBajarba MOJelIa TpxKMUIHe CKOHOMHJe, CKCTPeMHOr y OAHOcy Ha 
IBHXOBY TIpeTXOAHy TpeKHIWHYy Wpakcy, cyouaBajyhu ce ca 13a30BHMa TepeHa MOBo- 
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JbHOr 34 OpraHv30BaHi KpHMMHal. CrpyktypHe pedopme cy upormpahene T3B. Taj- 
KYHH3alHjOM, Koja je CBOjeBpCcHa MpBOONTHa aKyMyJlalMja KallvTalia, HAKOH koje 
cilee AKTHBHOCTH yKJby4HBakba y MOUMTM4Ke CTpyKType, KakKO OM ce KallMTal 
cTeveH Ha HeylerasiaH Ha4YHH 3alTHTHO JIerasIHHM MHCTpyMeHTHMa. HapaBHo, KpH- 
MHHasIHe HaBHKe THM 4HHOM He Iipectajy, Beh ce 3ay3eTe H OCHaxKeHe MO3uLINje y 
CHCTeMy BJIaCTH KOpHCTe 3a IIpOWIMpHBalwe KpHMHHaHe WemaTHOcTH. Kao mpoayKt 
THX CTPyKTYPHUX pe*PopMH H TajKyHU3allHje TpaH3HUMOHUX Mmpoleca, pasBusie cy ce 
HoBe, Op30 pactyhe rpyne 3a OpraHv30BaHH KPHMMHas, WoceOHO Ha TepHTOpujH 
Pycnje oflakile ce HUXOBe KPHMMHAalIve AeuaTHOCTH permMBajy Ha 3aray uw AMepu- 
Ky. OBo wiMpere je mocedHo youeno y JlaruHckoj AMepuuu u Ha Kapnouma, u To 
Kpo3 MehyHapogHe onepaluje pata HOBLa HW (UHAaHCHjcKke 304HHe, KaO UH TPro- 
BHHY JbyquMa. AKTHBHOCT pyCKHXx Ipyiia 3a opraHH30BaHH KpumMuHas y Mexcuky je 
ycMepeHa Ha ykKJbyyHBarbe omMahwux KpHMMHaHHx Ipyla Ha wMJleratHo 
MehyHapowHO TpxKHIITe pata HOBLa UM WieraiHe TproBHHe OpyxKjeM, AHpeKTHO 
yrpoxaBajyhu Ha Taj HAYMH CKOHOMCKH pacT HW JeMOKpaTcKy KOHCoMAaunjy (Xiao 
2016, 5). MgentwuHe akTHBHOCTH Ha Tog”pyyjy Pycuje uv OuBLIMX COBjeTCKHX perly- 
OIMKa 10 JIOFMM CTBapH ce ToOApasyMeBajy. 


3akby4ak 


Tlopey Tora WTO Hallie *XMBOTe UHHH KOMPOpHHJuM, riobaM3aluja TOHOCH H 
ogpehene u3a30Be, jJep Ce CKOHOMCKe aKTHBHOCTH WIMpereM TIpeko ApxKaBHuXx rpa- 
Hua cyouaBajy Ca pyradvjHM CKOHOMCKHM Hi TOJIMTHYKMM CHCTeMMMa, COlUMjal- 
HHM IpoOsieMuMa, KaO HM Ca pa3JIMYHTHM KyJITypHuM BpegzHocTuMa. HeraTuBHa 
cTpaHa riobasIM3aluje HM HeHHX MpoupaTHHXx MWojaBa ce u3Mehy octayor orseya u y 
TOME LITO, y3 H3eaoOua3Hy MOUMTHUKy KopyluMjy, cade Oop6y mpoTuB opraHn- 
30BaHOr KpHMHHala. TpaHcHaltMoHalinu KapakTep je CYLITHHCKM MoKa3aTesb WH- 
pera eKOHOMCKe Mohn OpraHH30BaHOr KPHMMHasIa, a WOceqOBarbem Te MOhy, y3 
TMOWpwWIKy HeKHX Wpyrux daktTopa, TocTwKe ce HM opyxaHa Moh. I nobanus3annja 
opraHH30BaHOr KpHMHHalla yOp3aBa HeroBy TpaHcpopmalnjy y PopMy eKOHOMCKe 
MW MOTeHUMjanHe opyxkKaHe Mohn kao rioOaHHX MpeTHH, Koje 3axTeBajy OIy4Hy 
MoOnumH3auM]y MehyHapogHe 3ajequuue. HarmausaBajyhu a ce pagu o moTeHuMjas- 
HO] opyxKaHoj Mohu, yBahoxaBajyhu aytoputer V3spurnor gupexropa UNOCD, 
W3paKaBaMO pe3epBHCaH CTaB TIpeMa HeToBo} TBPAHH a ce riobamM30BaHH opra- 
HH30BaHH KpHMuHal Beh Tpancdopmucao y jeqHy of HajMohuvjux opyxKaHHx cra, 
jep He MocToje JOBOJbHO TpaHcnapeHTHH MapaMeTpH KO] Ou TO NOTBPAMIN, 3a pa3- 
JMKY OJ MOKa3aTeJba eCKOHOMCKe MOhM oOpraHv30BaHOr KPHMHHalIa, KOJM cy 
OUMTIC HH HW ako OKa3sHBu. 

TpaHcHalMoHasiHi KapakTep CaM 110 ceOu, CHOPMHO BHCOKa TpoduTaousHOCcT 
WeaTHOCTH OpraHv30BaHOr KpHMHHasa, HH3aK pH3HK 300r cabocTH y cHcTemy 
Oopbe MpoTHB OpraHv30BaHOr KPHMHHasia Ha HalMOHaIHOM H MehyHapodHOM HH- 
BOY 3aXBaJbyjyhu, u3mMehy octasor, H NOApWIH PuHAHCHjCcKOr CHcTeMa y CeHLIM, Te 
cHaxkaH yTHlaj Ha HOJIMTHUKe OWsyKe — H3paxKeHH Cy MOKa3aTeJbH EKOHOMCKe Mohu 
Ti00asIM30BaHOr OpraHH30BaHor KpHMuHasa. ExoHomcka Moh jecte mpeyycsoB 3a 
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MOCTH3abe Opy2KaHe MOhu, aM He MU WoBoJbaH. IIpu Tom, uMajyhu y Buzy o30nsbHe 
BojHe cue nomytT CA], Pycuje, Kune u OpojHux apyrux apMuja, yKby4yjyhu u 
BojHu capes HATO, 3ancta je npeamOulM03HO OnIO KOjy HaopyxaHy dopmalnjy 
opraHH30BaHy 3a ToTpebe opraHv30BaHOr KPHMHHasIa CBpcTaBaTH y HajMohuuje 
opyxaHe cule. C apyre cTpaHe, orpomHa (pHHaHcHjcKa cpeycTBa Koja ce oOphy 
Kp03 KpHMHHasiHe WeaTHOCTH OpraHv30BaHOr KpHMHHala U Jlaka JOCTYMHOCT Hao- 
pyKarba, OJ Jlakor MewWlaqujcKor 0 TelwKOr OKJIONHOT HM apTHJbepujcKor, ca cTa- 
JHMM HallopuMa fla ce JOMOrHe HM HyKleapHor opyxxKja, OAHOC ca TepopH3MoM 4 
(pHHaHCcuparbemM opy2KaHHx Tpylia y caBpeMeHHM aCHMeTpHYHHM cykKoOuMa — jecy 
BeOMa O30HJbHO yHo30perbe 3a CBaKy [pxaBy MojequHayHo U MehyHapogHy 3ajer- 
HHLy Y WeuHHH, a ce MOpajy OCMHCJIHTH CTpaTerujcka peliera Kojuma he ce TakBe 
aKTHBHOCTH NpexympexuTH. 


Mubeta CMO a KJbYSHO pellleHe MpecTaByba yciOcTaBsbabe UBpPCTOr 
MeXaHH3Ma OrpaHvyaBatba (pHHAaHCHjcKke MOhv TpaHcHalMOHaHOr OprHan30BaHor 
KpHMHHawia, TpajHor Kapaxtepa. UckyctBo ca npHHyhaBatbem WBajlapcKHx OaHaka 
qa ce OfpeKHy TpaqMuMoHaTHOr NpHHWMna OaHKapcKe TajHe y TOCMIOBamy jacHo 
ToKa3yje Wa je 3a yCciocTaBJbakbe UM peallu3alMjy TaKBOr MexXaHv3Ma KJby4HM aHra- 
%KMaH TIOOaIHUX cua, Upe cBera CAJI, koje uMajy KallayutTeT mpHuyze. Uctospe- 
MeHO, CIOOOTHO MOcuOBaHbe OaHaka y O*LIOp WeHTpuMa yKa3yjy Ha TO Ja ce orpa- 
HuYaBalbe (PuUHaHCHjcKe MOhM TpaHCHalMOHaHOr KpHMHHasIa MOpa CIIPOBecTH 
KOOPpAHHupaHHM TOCTyMamemM CBX uaHHua MehyHapogHe 3ajeqHnue. Y mpoTus- 
HOM, H3 CKOHOMCKe Mohu TpaHcHalMoHasHor OpraHH30BaHor KpHMMHasia 3aucta he 
w3pacTu Mohua opy>KaHa cilia Kao HOAPLIKa HerOBOM Winpery VM Wpey3uMaby TI0- 
OasIHe KOHTposle Hay] CBETCKOM CKOHOMHJjOM H MOJIMTHYKUM 30MBarbuMa. 
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ORGANIZED CRIME GLOBALIZATION AND TRANSFORMATION INTO 
A POWERFUL ECONOMIC AND ARMED FORCE 


Summary: In the globalized world that we live in, which is characterized by 
the intensification of transnational flows of goods, people and capital, and the devel- 
opment of new technologies, parallel to the liberalization of the market, the 
strengthening of organized crime is taking place. Because of its ability to parasitize 
on political and financial institutions and in turn spread its branches and illicit busi- 
ness beyond national borders, but also because of the relation to terrorism and the 
financing of armed conflicts in modern asymmetric conflicts, organized crime has 
been transformed into a mighty economic power, with the attributes of an armed 
power as well and the potentials to indeed become that. Starting from the position of 
relevant international authorities that globalization is fertile ground for the develop- 
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ment of organized crime to unprecedented proportions, the aim of this paper is to 
look for an answer to the question of whether transnational organized crime can be 
considered one of the most powerful economic and armed powers , and if yes, to 
what extent, all by analysing the indicators of its power in the context of globaliza- 
tion and the factors affecting its strengthening. 

Key words: transnational crime, economic power, money laundering, under- 
ground banking, arms trade, global threat 
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METOAHKA OTKPHBABA KPHBHUHHX JTEJIA 
PAUYHAPCKOL KPHMUHAJINTETA 


Caxetak: PaayHapckH KpHMHHAalIMTeT KapakTepuule u3y3eTHa (PeHOMeHO- 
JIOWMIKA Pa3HOBPCHOCT Koja OTeEKAaBa HEFOBO jeAMHCTBeHO UM TMpelH3HO MOjMOBHO 
oapehere, a TepMaHeHTaH HHTCH3HBHU pa3Boj padyHapcKMx TexHOJOrMja Wormpy- 
HOCH KOHCTaHTHOM [IPOWMpuBaby WojaBHuXx OOMKa U TOcTaBJba cBe Behe 13a30Be 
Tipe] oprane HajyiexHe 3a HeroBo cy30ujawe. Haxon xpaher ocspta Ha nojam u 
3Hada] KPHMMHaJINCTHKe Kao HayKe, H KPHMHHaJIMCTHYKe MeTOAMKe Kao rpane Kpiu- 
MHHasIMCTHKe, Te MOJMOBHOr Ospelhewa H OCHOBHHX KapakKTepHcTHKa KpHMHHaJInTe- 
Ta yonuTe, M padyHapcKor KpHMMHasIuTeta, y pally cy ahalM3upaHH Haj3HayajHuju 
acIIeKTH MCTOAMKe OTKPHBalba KPHBHYHHX Jella H3 OBe OOsacTH. 3akJby4aK Je fa 
OCHOBHe KapaKTepHcTuKe paudyHapcKor KpMMHHaJIMTeTa, OTeKAHO OTKPHBAarbe, 
KOMILIMKOBaHO JOKa3HBalbe HW HeedbuKacHa MIpeBeHyMja cBaKakO MOACTH4y MOTeH- 
UHjaihe H3BplIMOLe Ha AOHOMeHe OAyKe O Ipesxy3HMaby pay KPHBHYHHX ea 
3 OBe OOaCTH, LITO oMeT yiyhyje Ha TO y KOM cMepy ce TpeOa KpeTaTH y WMJby 
OTKaHbatba TOTemKoha y MeTOAMUM OTKPHBalba HU TpHKyIJbawa OKa3a KOZ Kpu- 
BHMYHHX ella padyHapcKor KpHMuHasMTeTA. 


Kspyune pean: padyHapcki KPHMMHAJIMTeT, KPHMMHaJIMCTHKa, KPHMHHaIHc- 
TH4Ka MeTOsNKa, KpHBH4Hu 3aKOHMK, KPHBHYHa Jea 


YBo 


Omuita je lpeTnoctTaBka Ja ce y caBpeMeHHM YCJIOBHMa 2KMBOTa HHPopMa- 
TH4Ka WHCMeHOCT BeIMKOr Opoja JbyAH JetHOCTaBHO Mospa3yMeBa. Pa3Boj] uHdop- 
MalUMOHHX HM KOMYHHKalMOHHX TeXHOJOrHja ,,caCBUM H3BeCHO TIpescTaBsba HajOp2xe 
HallpeqoBarbe jeqHe HOBe TexXHOJIOrHje, y HCTOpHjH YOBedaHCTBa Kayla BuheHO” 
(Pagosuh 2008, 129.). Taj mpouec je 3a coOoM JoHEO UH ,,BeIMKe IIpoMeHe y rOTOBO 
CBUM OOjIaCTHMa 2KHBOTAa HM pajla caBpeMeHor YoBeKa” (Matujamesuh, buarynay u 
Aparojnosuh 2015, 393). 
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Ynopeyo ca pa3BojeM MH(OpMaTHYKe MMCMeHOCTH UH OBAaBareM TexHuka 
payla Ha pauyHapy, noBehapajy ce uw MoryhHocTH MaHuiyiaTMBHOr kopuutherma 
pauyHapckux TexHosoruja. JlJaHac ce pauyyHapcka TexHOJIOrHja MOxe ynoTpeOuTH, 
aw MW 30ymoTpeOuTH Ha pa3Munte HaduHe. Ilopeq 3aKOHOM ogpeheHux kpu- 
BHYHUX Jesla WpoTuB Oe30eqHOCTH padyHapcKHXx NosatTaka, OWIO KOJM BU Tpaqu- 
I{MOHaIHOr KPHMMHaMTeta (Ha IpuMep: Kpalhe, yTaje u WpoHeBepe, U Ap.) Moxe ce 
peasm30BaTH Nomohy KoMiijyTepa, JOK ce MosallM Koj ce HeoBNaniheHo mpuOaBsba- 
Jy 300ynoTpeOoM payyHapckKHx TexHOJIOrMja MOTYy Ha pa3sIM4HTe HaYMHe KOPUCTUTU 
3a CTHI[albe MIpOTHBUpaBHe KOPHCTH. 


IIpema banosuhy (2002), ,,jaHac KOMIjyTepu cyBepeHo Bylayqajy HajBaxKHu- 
juM cerMeHTHMMa HM TIpolecuMa ApywITBeHor HM eKOHOMCKor 2x%«HBOTa” (129). 
Mehytuo, ,,ucTHHa je Wa He MOCTOJM TeXHHYKO MH TeXHOJIOWIKO AocTurHyhe Koje y 
HCTOpHjH YOBeYaHCTBa HUje HavWIIO Ha pa3IM4YHTe BHAOBe 30ynoTpeba” (Matu- 
jamresuh 2013, 1). Taxohe, ,,ca mpBuM 310ynoTpeOama OBe BPCTe, jaBJbajy ce H TIpBe 
peaklMje Ha OBe IpOTHB3aKOHHTe akTHBHOCTH” (Matujauiesuh, bjenajay u umut- 
pujesuh 2012, 37). 

Y WHpeM KOHTeKCTY, KPHMMHaIMTeT je Mo3sHaT Of caMor HacTaHKa 
YOBCYAHCTBA, HU ,,IPyIUTBeHH Je (CHOMeH KOjH MMa BUIe CBOJMX Mua W Haya” 
(Matujamresuh 2008, 81). Y Teopuju ce 4ecTo ucTHye Ja ,,JbyCKO JpylITBO of 
ToueTKa CBOr HacTaHKa Mo3Haje HayYHHe MOHallakwa KOjH Ce Ha3sHBajy KPHMuMHasIN- 
TeTom. Mehytum, ca pa3BojeM JpyliTBa UH KyJIType Merbao Ce Opoj H caspxaj KaxK- 
HUBUX TWOHalawba, LITO yiyhyje Ha 3aKJbyyak a KPHMHHAaIMTeT Hje cTaTH4aH H 
(puKCHO Ogpehen, Te Wa ce OH cTamHO Mea” (Hukosnh-Puctanosuh u Kouctatu- 
HoBuh-Busmh 2018, 21). Ocum Tora, ,,KpHMHHaIMTeT IpeycTaBsba MW CKYI Apyu- 
TBCHHX M0jaBa KOJHMa Ce yrpoxaBajy YHUBep3alHe APYWITBeHe BpeAHOCTH, a Koje 
cy KaO TaKBe CaHKIMOHMCaHe KPHBHYHUM IIpaBoM MaTHYHe ApxaBe” (HhyKuh, 2019, 
96). 

Y WOMeHY cyIIpoTcTaBsbalha KPHMMHaJINTeTa, KPHMMHAaIMCTHKa TIpeyqcTaBsba 
Hay4dHy JIMCUMIMIMHY yCMepeHy Ka IIpakcn ,,koja MMa BeOMa OHTHO MECTO H ysIOry y 
oOsacTu cy30vjaba KpHMMHasuteta. Jep, mpeqMeT KpHMHHaIMCTHKe jecTe KpHMH- 
HaJIHMTeT, Te j€ CXOQHO TOMe KPHMMHAaJIMCTHKa KaO HayKa UW3rpaqusia COrmcTBeHe 
KPHMHHaIHCTH4Ke MeTOse HW CpesCTBa, Koja cy HajnlorogHyja 3a cy30njae KpuMu- 
HayIuTetTa (MHQMUMJe, Bep3uje, 31aTHa WuTawa u gp)” (Marujesnh, WymseuK u 
Wapyesuh 2020, 13). Umajyhu peyeno y Buy, yBeK je HHTepecaHTHO M 3HayajHO 
aHasIM3upatTH aciieKTe KPHMHMHAIMCTHYKe MCTOAMKe y OTKPHBalby KPHBM4HHX Jes, 
jep OBa rpaHa KpHMMHaJIMCTHKe, OCHM WTO ,,upHiarohaBa OnLITa KpHMHHaIIHc- 
THYKO — TaKTHUKAa UpaBusia cleyMpMYHOCTHMa KOHKpeTHHX clryyajeBa” (Matuije- 
Buh, Wymssux u Wapyesuh 2020, 13), mpoyyapa ,moceOnoctu wu ycaBpuiaBa 
HauHHe HM MeTOse 3a OTKPHBakbe HM ClipedaBalbe U3Bplerba OApehene Bpcte, Tuma, 
rpylle KpHBM4HHX Jena” (Cranxosuh 2016, 30). 

Hakou kpaher ocppta Ha 1ojaM HW 3Ha4vaj KPHMHHasIMCTHKe Kao HaykKe, M KpH- 
MHHaJIMCTHUKe MeTOAMKe Kao rpaHe KpHMHHAaJIMCTHKe, Te MOJMOBHOr ofpeherma u 
OCHOBHHX KapakTepHCTHKa KPHMMHaJIMTeTa YOrUTe, H padyHapckor KpHMHHaJIMTe- 
Ta, Ouhe aHamM3HpaHM aclieKTH MeTOJMKe OTKPHBalba KPHBHYHHX Jesa paayHap- 
cKOr KpPHMHHasIMTeTA. 
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Ilojmosno oppebere u 3na4aj KPUMMHAINCTHKe HW KPHMHHaJIMCTHAKe 
MeTOAHKe 


3HayajHa HayyHa WMCUMMIMHa Koja cBOjy WpakTHYHy UpMMeHy, y OMMTeM 
CMHCIIy, Hasla3H y OopOu NpoTHB KpHMHHaMTeTa, jecTe KPHMHHaIMCTHKa. 


KpyumMunaluctuka je, IpeMa cBOM TIpHMapHoM ogpehermy, ,,HaydHa WMcuH- 
IIMHa Koja WpoHaa3H, Wpoy4aBa HW IpHMerbyje HaydHe WIM Ha IpakTHYHOM UCKyc- 
TBY 3ACHOBaHE MeTOJe MU cpeycTBa, Koja cy HajlmorogHHja Ja ce pa3jacHv KPHBUYHO 
Welo, OTKpuje yYHHHal, HM OOe3be7e WoKa3H, Kao H Wa ce clipeyu H3BplieHwe Oyzy- 
hux kpupw4nHx jena. Kao u apyre Haydhe JMCUMIIIMHe, KPHMMHaJINCTHKa Ma 3a 
Ub cy30njarbe KpHMuHauTeta” (Crankosuh 2016, 18). 


Y mpakTw4HOM Tormiesy, ,,KpPHMMHaIMcTHKa je cilo%KeHa, HHPOpMaTHBHa 
cTpateruja, Koja oOyxBaTa HaydHe M Ha HCKyCTBY 3ACHOBaHe MeTOJe UM cpeycTBa 3a 
OTKpHBalbe, IIpHKylJbatbe, OOpahuBate, oleHuBalbe HM KOpuhewe KpHMuHaIHc- 
THYKH pesleBaHTHHX UWHpopMalyja, y UMby OTKPMBatba, pacBeTJbaBalba 4H 
cnipevaBalba KpHBHYHHX Jena” (Anexcuh 1 Munosanosnh, 1991, 1). Wpeamer xpu- 
MHHasIMCTHKe je ABOCTPyK: ,,a) Ty Cilayajy KOHKpeTHa KpHBH4HA Jesla H OKOJIHOCTH 
Koje HaroBelltaBajy MOryhHocT HacTylaHa KOHKpeTHOr KpHMuHaHOr orahaja. 
lake, UpeqMeT KPHMMHaJIMCTHKe je KPHMMHAaJINTeT, HeroBa CBeCTpaHa aHasin3a, 
Kao HM HacTojabe Ja ce UPHKyIM WTO BULIe HHPOpMalwja O KPHBHYHUM JlevIMMa H 
HHXOBHM H3BpUIMOuMMa; 0) KPHMHMHasIMCTHKa TIpoHasa3H WH ycaBpulaBa MeTOJe, 
ycaBpllaBa CpeCTBa, OHOCHO TeXHHKy MH page Koje y MpakcH MMajy WHIb fa 
cnipeye H cy30ujajy pa3B0] KpHMMHasuteta” (Crankosuh 2016, 21). 

IIpema Matujesnhy u cap. (2020), ,,pasBujajyhu ce ucToBpemMeHo Kao HayyHa 
MW Kao 1pakTHuHa AMCUMIIMHa, KDMMMHaJIMCTHKa TIpHxBaTa 3aKOHMTOCT MH WpaBusia 
Upyrux Hayka, mpuarohaBajyhu ux u HelocpeaHO ux IpHMeHyjyhu, a, y HCTH Max, 
usrpahyje U concTBeHe HayyHe M Ha WpakKTHYHOM MCKyCTBy 3aCHOBaHe MeTOZe H 
cpeyctBa. Ha Taj Ha4HH Ce cTBapajy YCJIOBM 3a YCIICMIHO OCTBApHBabbe 3aaTKa Koje 
UPyWTBo, Hactojehu fa ce 3alITHTM O KPHMHHaIMTeTa, OBepaBa KPHMMHaJIMCTH- 
un” (11). 

Y ocHoBH, ,,OBaj 3aaTaK ce OMHOCH Ha OCTBapHBarbe cylegehux WMJbeBa: a) 
TipoyyaBalbe WH eBMACHTHUpame MeTOJa HU CpecTaBa KOjH ce KOpHCTe MpHIHKOM 
TilaHupaha, Ipviipeme, BpliieHa UM IIpHKpHBakha KPHBUYHUX esa; 6) mpoyyaBarbe 
Haya MU MeTONa WosaKerwa O WOYeTHHX Ca3Halba O IIPHIIpeMawy, OAHOCHO H3Bp- 
Ulery KpHBH4HOr ela; B) WpoHaaxere HajepukacHHjMx MeTOMa pacBeTJbaBalba 
KPHBHYHHX Jesla; Tr) MpoHalaxerwe HajepuKaCHHjHX MeTOa OTKPHBalba UM IIpoHa- 
lakelba yUHHMalla KPHBMYHMX Jesla; 1) IpoHalaxerHe HajepuKacHyjux wu Tpwa- 
rohaBate noctTojehux MeToya OTKpHBaba, PUKCHpatba HW TyMaderba 0Ka3a O H3Bp- 
UI€HOM KPHBHYHOM Jelly M KpuBHLM OApehenor sna; h) u3y4aBarbe u yHarpehere 
MeTOjIa H CpeqcTaBa clipeyaBatbha KPHMHHaJINTeTa 3a YK BPMeHCKH Tepvog” (Ma- 
Tujepuh u Mapxosrh 2013, 1). 

KpuMuHaliucTHky KapakTepHile TpHiapTuTHa Nofesa rpana koje YHHe HeH 
cacTaBHH Jje0, KOjy je y Halll 1paBHu cucTeM jou 1985. roqMHe yHeo upod. ~zp Bua- 
mumup Bogunesmnh, a tpema Kojoj ce Kao ToceOHU WesIOBH KPHMHHAJINCTHKe 13 Ba- 
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jay: KPpUMHAaINCTHAKa TakKTHKa, KDUMHHAJIMCTH4Ka TeXHHKa HW KPHMUHaJINCTH4Ka 
MeToauKa. Y Teopuju ce MocuweqHUX TOAMWHAa Kao moceOuH AeCIOBHY KPHMUHAJIMCTUKe 
o3HayaBajy KpHMUHaJINCTHAKAa cTpaternja MW KpHMuAaINCTH4Ka ONepatTuBa. 


KpuMuHaliMcTH4ka MeTOgMKa je, y OCHOBH, ,,1oceOHH THO KpHMHHaIMcTHUKe 
TaKTHKe, Koja ce OaBH TpoydaBaleM MoceOHOCTH HW ycaBpliaBaweM Haya HM Me- 
TOWa 3a OTKPHBaklbe UH ClipedaBale V3BplleHa OApehene Bpcte, Tula, rpyie KpH- 
BHMYHHX Jesa. [Ipema Tome, KpHMHHaIMCTHYKe MeTOAHKe ce OaBe OHHM LITO je OnT- 
HO 3a OTKPHBalbe, HCTpaxKHBalbe, JOKa3MBaHbe HU ClpeyaBakbe KOHKPeTHOT KpH- 
BMYHOr ea. Moxe ce pehu ta JanHac KPHMHHaIMCTHYKe MeTOAHKe MpesctaBsbajy 
30Hp CBHX KPHMMHaJIMCTH4KO-TaKTHYKUX HM KpHMHHasIMCTHYKO-TeXHHYKUX 3Halba, 
Te HHXOBY IIPHMeHy y OTKPHBawy HM pacBeTJbaBawy MojeqHHHX KPHBHYHHX ea” 
(Crankosuh 2016, 30). 

IIpema bourkosuhy u banosnhy (1995), ,. kpuMuHasMcTHuka MeTOAMKa KopH- 
CTH KPHMMHasIMCTH4KO-TaKTH4Ke WH KPHMHHAIMCTHYKO-TeXHHYKe MeTONe HW cpejc- 
TBa, UpvHarohaBajyhu ux Ha NojeqvHa KpHBu4Ha lesa, aM u3srpahyjyyhu upu ToMe 
CBOje COMCTBeHe MeTOse, KOJM ce 3aCcHHBajy Ha cileyMpuyHOCTHMa cCBakor Tua 
KpuBuynor ema” (5). byxuh (2017) narmauiapa Wa ce Janac y mpakcn ,,cyouaBaMo 
ca UMHeHHIOM Ja ce CaBpeMeHH OOJMUM KpHMMHalne WesaTHOCTH mpuarohaBajy 
oOjeKTHBHHM YCJIOBUMAa, a CaBpeMeHa HaydHa HW TeXHH4Ka WOcTurHyha KopHucte ce y 
(PYHKUNjH ycaBpllaBatba WojaBHux OOMKa HW Hada W3BpleHa KPHBHYHUX Jesa. 
IIpema ToMe, H MeTOAM CyIIpoTcTaBJbalba OBAKBOM KpHMHHaIIMTeTy Mopajy ce Me- 
HaTH UW UpwiarohaBaTu, WpoHasa3HTH HOBH M ycaBpllaBaTH Beh Mo3sHaTH, Te KOH- 
KpeTH30BaTH 10 NOjeqHHHM KpHBHYHHM JewHMa. Y TOM cMuCIIy, Tpeba carseqaTu 
tloTpe6y 3a akTyesHOWhy KPHMHHaIMCTH4Ke MeTOAMKe HW Kao TpakTH4He WeuaTHO- 
CTH, aid MW Kao Hay4He KpHMuMHaIMcTHYKe Aucune” (142). 


IIpeqMeT KpHMHHaJIMCTHYKe MeETOAMKe ,,aHHH H3y4aBakbe MOjaBHHX OOHKAa 
Haya W3BpUleHa MOjeqHHUX KPHBHYHHX Jesla, c jeqHe cTpaHe, H Ipakce oprana 
OTKPHBalba H ToHerHa y ClipeyaBaly HW OTKPHBawy THX KPHBHYHMX Jesa, c Apyre 
cTpaHe” (Matujesuh u Mapxosnh 2013, 327). Jase, ,.mpakca opraHa OTKpHBarba H 
TOHema, a HAPOYNTO NOMMUMJe, IpeycTaBsba OCHOBy 3a yYTBphuBakbe HU ycaBpllaBa- 
He oApehenux WpaBwsia WOcTylakwa y KOHKPeTHHM CHTyallWjaMa M3BpWIeHHX KpH- 
BHUHHX Jesa. YOMUITaBarbeM OBe Tipakce, y3 IPHMeHy Hay4Hux MeTosa, Woa3u ce 
WO lipaBiia 4nja je IpHMeHa Jayla ycreliHe pesylITaTe, all ce HCTOBpeMeHO o0a- 
UyJy OHM HadHHH MW MeTOAM pasa KOjM HUCy pe3yJITHpasM ycrlexoM y OTKPHBabby H 
WOKa3HBaby KpMBHYHHX Jena” (Hyxuh 2017, 142). Ha taj Haun, ,,.kpHMMHasInc- 
TH4Ka MeTOZuKa u3rpahyje ce HW KaO HaydHa JMCUMIMIMHA, aM M Kao lpakTH4uHa 
TeaTHOCT 3a cy30vjakbe HM clipedaBale NojeqMHuxX KPHBHYHHX jlesa, WTO HM jecTe 
ICH OCHOBHH 3afaTak” (Matujesuh u Mapkosnh 2013, 327). 


KpuaMnnamtet — Hay4Hn XH ApyWITBeHH KOHTeKCT H NojaBAn OOH 


OyaBHo je Moctao jacHo Wa ce ApyuITBeHa TpaBusia M HOpMe He TOWITy]y 
yBek. Jbyqu ux ce Hajyemhe NpuaApxKaBajy (HapoyHToO Kajla je ped O TexKHM IIpecty- 
lHMa) 43 cTpaxa of canKuuje. Mehytum, Hemoryhe je HallpaBuTu cTpory nosey 
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rpahana Ha OHe KOjH Ce IpHApxaBaly yCHOCTaBJbeHUX paBMsia H Ha OHE KOjH TO He 
dune. Ja mu he Heko H3BpWIHTH OApeheHu WeNHKT BpJIO YeCTO 3aBHCH OJ OKOJIHOCTH 
y KojHMa ce TO JIMMe Hallo, AoTaqaliwer HayHHa %KUBOTA, OF JIM4MHHX HU Mopo- 
WM4HX TIpHIMKa, 34paBcTBeHor, (PHHAHCHjCKOr, CMOTHBHOr CTarba, HU PyIHXx OKOJI- 
HOCTH. 


Taxkohe, ,kako he ce ApylWiTBo MocTaBuTH Tpema ofpeheHum eBujaHTHuM 
TOHallaHuMa MojequHalla (WIM rpytia) 3aBHCH HajBUle Of, MCHTaIMTeTa, KyJITypo- 
JIOWIKOr pa3Boja, Te cTaBa ofpehene 3ajeqHuue Tpema KpHMHHAaHUX paybama. Io- 
WjeqHako ompeyesbyjyhu KpuTepvjyMu cy eKOHOMCKa cTaOMsIHOCT HM NMOMTHUKAa 
cuTyaluja Ha ofpeheHuM JoKamMTeTHMa. Y OBOM KOHTeKCTy ce Moxke pehu Ja OHO 
LITO je CTHTMaTH30BaHO H ONpeeJbeHO Kao JIeIMKT y JCHHOM JPyWITBy, He Mopa kao 
TaKBO OuTH OApeheno y Apyrom ApyuiTBy” (Matujauiesuh u 3apyOuua 2021, 29). 

KpuMuHalluTeT peqcTaBJba BeEOMa CJIOXKeHYy NWojaBy jeqHako WITeTHY y CBHM 
I{pyWITBHMa HM Ha CBHM HHBOuMa pa3Boja. Jia On ce CxBaTHO, ,,10jaM KPHMHHaINTeTa 
Mopa ce pa3MaTpaTH MyJITHaMcuMNIMHapHo” (Matujamesuh 2012, 52). pu oBoj 
KOHCTaTallHju, Mopa Ce HaracuTH 1a ,,MyJITHAMCUMMIMHapHOcCT y MIpHctyly pa3sma- 
Tpalba KpHMMHasMTeTa Huje CTBap H300pa, Beh MpeycTaBJba HeOMxOfaH MpHuctym 
OBO] CIOKCHO] APyWTBeHO] Mojasn” (bjesajay uv Matujamesuh 2014, 534). 

IIpema bjenajuy (2013), ,ommre npuxBahena qepuHHuja KPHMHHasIa OFHO- 
CH Ce Ha CBe OHE AKTHBHOCTH (HM IIpOnylitawa) Koje yrpoxaBajy y ofpeheHom Bpe- 
MCHCKOM pa3Maky TojeqHHa JIMWa WIM Tak WOOpa — y MaTepHjasIHOM HM MopalIHOM 
CMHCIIy, Koja IpHlayajy THM MojeqHHUMMa, pa3HHM JIpyUITBeHHM OpraHuMa HU op- 
raHH3alMjama Kao U pylITBy y3eB y WevIMHH, a KOjJe Cy HHKPHMHHUcaHe y BaxkKehuM 
KPHBHYHONpaBHUM HOpMaMa jeyjHe 3eMJbe, CMaTpajy ce HM paBHO TpeTupajy Kao 
ICH KpHMHHAaIIMTeT 3a TO Bpeme” (29). Jlake, KPHMMHAaIMTeT je cuoKeHa Jpyul- 
TBeHa ojaBa ,,leTepMHHNCaHa OpojHuM YHHHOUMMA Be3aHM 3a CyOjeKT H3BpLLHO- 
la, KPHBHYHO Jeo HW couMjanHy cpeanHy” (bomkosuh u MapKosuh 2015, 155). 

Kpumunalutet, ,,kKao HeraTHBHa ApPyWTBeHa TojaBa, MOxKe ce TOAeHTH 10 
pa3HHM OCHOBaMa, KaO HIIp. 10 BpCcTH JeuaTHOCTH, OOjeKTy Hatlayla, cTapocTu 
yUHHuola, CTeleHy OpraHv30BaHOCTH, H Ap., aM je JOU yBeK HajmpuxBaTJbuBHja 
oHa ToOfeua KPHMMHAINTeTa Koja ra We Ha OMLWITH, IpHBpeAHH, NONMTM4KH, Uy 
HOBHJje BPeMe eKOJIONUKH KPHMMHAIIMTeT, jep ce y OKBHpy He MOTy pa3BpcTaTH H 
Toyele KPHMHHaINTeTa 10 OCTaIHM KpHTepHjyMuMma” (bowKosrh 2009, 13). 

Huxonuh-Puctanopuh u Konctarunosnh-Busmh (2018) usaBajajy cnegehy 
THUOMOMMjy KPHMMHAIMTeTa: KPHMMHAaJIMTeT HacHJba, MOJHTHYKH KpMMHHAIUTET, 
MMOBHHCKH KPHMHHasIMTeT, IPHBpeqHH (CKOHOMCKH) KpHMHHaIMTeT, Kopynunyja, 
KOMIIJyTepCcKH KpHMHHaUTeT, caoOpahajHa TeuMHKBeHIMja, IpodecnoHarHN KpH- 
MHHaJIMTeT, KPHMHMHaINTeT OeOr OKOBpaTHHKa, OpraHv30BaHH KPHMMHAJIMTET, 
TPprOBHHa JbYAMMa, MaJIOJICTHHUKA JeIMHKBCHUMja, peLMAMBH3aM (MOBpaTHMUITBO) 
MW KPHMHHAasIMTeT 2KeHa. 

IIpu peyenom je noTpeOHo HarwlacuTu a He MOcTOJM yHH@UuKOBaHa PeHOMe- 
HOJOWIKa KacHpukalwja KpHMHHauTeta. Kao mpuMep Moxe ce HaBeCTH MH KyIacH- 
(bukaunjy Kojy je qao Hykuh (2019), a npema kojoj ce Mory ycBojHTH KOMOMHOBaHH 
KpHTepHjyMHu Toyewe KPHMHHaIMTeTa Ha: ,,leIMKTe HaCHJba, MMOBHHCKe JeJIMKTe, 
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IIpHBpeqHU KPHMMHAJINTeT, OpraHv30BaHH KPHMHHAaIIMTeT, patyHapcKH KpHMHHa- 
JIMTeT, caoOpahajny TeuMKBeHUWy, ceKcyasIHy JeIMKBeCHUM)y, MOJMTHYKH KpuMu- 
HaJIMTeT, CKOJIOWKY JeCUIMKBeCHUM]Y, MaJIOJICTHHYKY JeIMKBeHIM]yY H pel qHBu3aM” 
(99). 


Tlojam u KapakTepucTHkKe pauyHapcKor KpHMHHaJIMTeTa 


PauyHapckKH KpHMHHAaJIMTeT je WaHac ,,0cTao jeqaH O ApylITBeHo Hajomac- 
HHjHMX BUOBa KPHMMHaJIMTeTa, 4Hja ce cTOMa M3 Wawa y aH cTayIHO moBehaBa” 
(Cranxosuh, 2016, 48). Y reopuju He nocToju jequHcTBeHa FepuHUuUNja payyHap- 
CKOr KPHMHHasIMTeTA. 

PauyHapckKW KPHMHHAJINTeT je 10jaBa O KOjO] Ce, O CaMor HeHOr HacTaHka, y 
TeOpHjM, WpaBocyqHO] HW 3aKOHOZaBHO] TpakcH pa3BHjeHHx ApKaBa 4H 
MehyHapowHuX HHCTHTyHMJa, JocTa Tule H roBopu. Pa3sMatpajy ce CBM HeHH acrie- 
KTH. Hactoje ce NpyxXHTH WTO KOMIIJIeTHHJH OATOBOpH Ha MHoroOpojHa, CBaKHM 
JJaHOM CBe CO*KeHHJa WHTawa. KomisieKcHOcT WpoOslemMaTHKe Ca KOJOM CMO IIpeKo 
yeTpieceT roquHa CyOueHH TeK JeHMHYHO Ce MO*Ke HaCILyYTHTH KpoO3 OpojHe payo- 
Be H3 OBe OOJIacTH. YmpKoc BeJIMKOM OOHMY MaTepHjalia KojH ObyxBaTa TeopHjcKa 
pa3Matpatba, OpojHe MpHMepe U3 Mpakce, 3aKOHCKa pelliewa, KaO HM pa3zIM4HTe 
MehyHapojHe akTe, jacHo je a Je ped O BPO CIOXKEeHO] MojaBu Koja 3aXTeBa KOHTH- 
HyMpaH pay M eLyKaTMBHO ycaBpllaBalbe TpescTaBHHka KpHBHYHONpaBHe HU KpH- 
MHHasIMCcTH4Ke pakce. 

PauyHapcKH KpHMHHasIMTeT MpesctTaBsba OOK ,,KPHMMHaHOr MoHallawba 
KOA Kora ce Kopulihewe KOMIIjyTepcKe TexHosOrHje H HHPOpMaTH4KUX cHcTemMa 
HciosbaBa KaO Had W3BplleHa KPHBHYHOr ella, WIM Ce KOMIjyTep ynoTpedspaBa 
KaO CpeCTBO WIM WHJb W3Bpliierha, YAMe ce OCTBapyje HeKa y KPHBHYHOMpaBHOM 
CMHCIIy pesleBanTHa mocnegMya” (Anexcuh u Wkynuh 2007, 385). Y kontexcty 
NOMeHyTe JepuHUUJe, ayTOpH Cy H3HEJIM UM apryMeHTalMjy ucTe, ucTH4yhu Kapak- 
TePpHCTHKe CaMe TlojaBe Koje ce MOpajy HMaTH y BUY, Kao M OCHOBHHX elieMeHaTa 
jeaue aedpunuunje. Ia Tako ,,onpehuBare 10jMa KOMIIjyTepcKor KpHMMHasMTetTa ce 
He MOxKe 3acHHBaTH Ha yTBphuBaby y OKBUpy HeroBe AepuHHUMje, elemenata, 
KOjH HHcy KapaKTepHCcTHYHN 3a cBe OOMKe OBOT BUa JeCIMHKBeHIMJe, Kao LITO cy 
Hp. Wpopus yaaa, KOHKpeTHa BPCTa KPHBHYHOr ella, BpCcTa WITeTHe TMocIe- 
TMUe, MOTHB 38 KPHMHHaJIHO MOHallarbe, UTA. 3aTo je IpHIMKOM edpuHHCcakha KOM- 
IljyTepCKOr KpHMHHaIMTeTa HEOMXOAHO MMaTH BeoMa IWHpoK lpuctym” (Asexcuh u 
Wkysuh 2007, 385). 


Y cmucily peyeHor, ,,jeqHa cBeoOyxBaTHa HM WIMpoKa JepuHUUMja KOMIIjyTep- 
CKOr KPHMMHaJIMTeTa Mopa 3aCHMBaTH Ha Tp OCHOBHA esIeMeHTa: |. HAaYMHY U3Bp- 
wera, 2. cpeqcTBy W3BplieHa uM 3. TocequuM KpHMMHaHor AeroBara. Haynn 
W3Bpllerha OBUX eMKaTa ce 3aCHHBa Ha yHOTpeOu KOMMjyTepa, IIpH YeMy caMo TO 
Kopnuthewe pauyHapa Moxe OMTH HMCHOJbeHO Kao WeuOBUT modus operandi, unm 
Kao jeaH Heros cerMeHT. Kommjytep Moxke OHTH H OCHOBHO cpeZCTBO U3BpLIeHa 
OBHX KPHBHYHUX Jesa, a MOTpeOHO je Mopey Tora Ja je Ha TakaB HadHH OCTBapeHa UH 
Heka Y KpHBHYHOUpaBHOM CMHCJY KaxKHHBa TocueqMua, C THM WTO Hocntequua 
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Moxe OTH HCiOJbeHa MH Ha CAMHM KOMIIjyTepuMa, HHPOPMATHYKO), WIM KOMyHH- 
Kal{ajcko] Mpexn” (Anexcuh u Wkynmh 2007, 385). 


Jlepbunuunja npuxBahena y 3akony 0 opraHu3alliju M HayexHOCTH [pxKaB- 
HHX oOpraHa 3a OopOy MpOoTHB BHCOKOTeXHOJIOWWKOr KpHMMHala, yuyhyje Ha of- 
peherme fa ,,BHCOKOTeCXHOJIONIKH KPpHMHHal y Havelly, IpeyqcTaBsba Bpllewe KpH- 
BMYHHX ella KOA KOjMX ce Kao OOjeKaT WIM CpeCTBO M3BpLieHa KPHBHYHUX esa 
jaBJbajy pauyHapu, padyyHapcKH CHCTeMH, padyHapcKe Mpexe, padyHapcku Tosa, 
KaO H HHXOBH MpoOu3BOH y MaTepHjasIHOM WIM esIeKTpOHCKOM oOsmKy. Tog mpons- 
BOJMMa Y CJICEKTPOHCKOM OOJIMKy ce TIPHTOM ToceOHO No_pa3yMeBajy patyHapcKH 
IiporpaMu M ayTopcKa jela Koja ce MOry yHOTpeOuTH y esIeKTPOHCKOM OOHKy” 
(3OHJIOBK, 2005, un. 2). Kpupw4un 3aKoHHK onpeyesbyje HeKONHKO OMTHUX Tep- 
MHHa 43 oBe oOsacTH. M3mehy octammx, ofpehyje aa je ,paayHap cBakH eJIeKTpOH- 
ck ypelhaj Koj Ha OcHOBYy IIporpaMa ayToMaTcKH OOpahyje u pasMermyje TosaTKe, 
Kao H Jia je padyHapcku CHCTeM CBaKH ypehaj wim rpyna MehycoOHo moBe3saHHx WIM 
3aBHCHUXx ypehaja O KOjMXx jeqaH WIM BHINe HUX, Ha OCHOBYy IIporpama, Bp ay- 
TOMaTCKy OOpagy mogataka” (K3, 2005, um 112, ray. 33 v1 34). 


3HayajHa OcoOMHa padyHapcKOr KpHMHHaMTeTa JecTe BesIMKa (PeCHOMCHOIIO- 
uIkKa pa3sHoBpcHoct. bpojau cy WojaBHH oOuMUM 30ymoTpeba padyHapcKe TexHOJIO- 
ruje, a C OO8HpoM Ja je OBa BPCTa KPHMMHaIMTeTa y KOHCTAaHTHOM pa3BOjy HW WIH- 
pey, CBaKOAHeEBHO CMO CBeJOM HacTaHka HOBHX, CBe CJIOXKCHHJMX HW OMAaCHHjHXx 
tbopmu. To je H pa3yMJbuBO jep ce pay O TeXHOJOFHJM Ca BesIMKUM MoryhHocTumMa 
HW IIpHMeHOM y CKOpo CBUM OOJIacTHMa 2KHBOTA, Te Cy H MoryhHocTH 3a 310yMoTpe- 
Oy pa4uyHapa CBaKHM {aHOM cBe Behe. 


Y Haj3HayajHuje KapakTepHcTuKe pauyHapckor KpHMHHasIMTeTa Ce MOry CBp- 
ctaTu: 1) IIpocropHa AuMeH3uja KPHMMHaHOr WeuoBara (KOPHCHHUM padyHapcKe 
TeXHOJOrHJe ce 6€3 KOHTposie MOry KpeTaTH y BUPTyeIHOM HH(OpMaTHYKOM cBeTY, 
6e3 oO3Hpa Ha ApxKaBHe rpanHnue); 2.) BpemMencka THMeH3Hja KPHMHHAaHOr es0- 
Baba (3axBaJbyjyhu pactouO%xXHBHM TCXHHYKMM MoryhHocTuMa Hu Cc OO3HpoM Ha 
ayTOMaTH30BaHH aMOMjeHT, padyHapcKO KPHMHHaIHO JeuOBake ce BeoMa Op30 
peamu3yje); 3.) KoncraHTHo wIMperHe Ha HOBe OOsacTH ApyliTBeHor 2%«HBOTA; 4.) 
Cneunpuyan mpodun yauHnoua (30ymoTpe6oM OnsI0 Kor elleMeHTa payyHapcKe 
TexHooruje y BehvHH CilydajeBa ce OaBe JIMIa Koja Ty TeXHOJOrMjy AoOpo vu o3Ha- 
jy); 5.) Bemuxa Tamua Opojxka (TamMHa Opojka HeKOr HeJO3BOJbeHOr NOHallakba 3HadH 
lipe cBera Ja He NOcToje Moy3qaHa ca3Halba O OOMMY, CTPyKTypH, THHaMUMH U Apy- 
THM B&KHUM T0Ka3aTeJbuMa 3Hadaja KOjH HCTa IpescTaBsba 3a IpyITBeHy 3ajeqHu- 
uy); 6.) Hawwu Bpliewa HW OTKPHBaa KPHMHHAIIHUX pau (ped je 0 BeEOMa pa3BH- 
jeHHM TexHuKaMa HM W3y3eTHO OCMHUWBCHUM aKTHBHOCTMMa IIPHJIMKOM 3JI0yHOTpe- 
6e nogataka); 7.) TexnHa mociequua HW BUCHHa WTeTa (ITeTHa NocieszMua HCHO- 
JbaBa Ce Kao HacTaia MMOBHHCKa LITeTAa, aJIM HCTO TaKO MOxe Ja Ce HCHOJbU y BUY 
ryOJbelba TloBeperba Y CHTYpHOCT HM TayHOCT WOOujeHuX MHPopMalnja 43 KOMITy- 
TepCKOr CHCTeMa, WTO MOxe JOBECTH JO pa3sIM4HTOr TpeTHpawa UW HapyllaBarba 
MOcHOBHOr yruieqa MHOFHX MpHBpeqHuX MU BaHIpHBpeAHUX cyOjexata); 8.) Bumiec- 
Tpyka yllora pauyHapcke TexHouoruje (padyHapcKa TexHOJIOrHja Ce MO*Ke NojaBuTH 
y BUMICCTpyKOj yIO3H, OMHOCHO Kao: UMJb Hallaya, allaT, OKpy2Kerbe U WoKa3)” (Ma- 
THjameBuh 2013, 18-25). 
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CarmeyapareM KapaKTepucTH4HHXx ObelexKja paryyHapckor KpHMMHaUTeTA, 
TlocTaje WoHeKe jacHo 300r Yera ce cBe BHLe y TeOpujM pasMaTpajy MHOroOpojHu 
aCHeKTH OBE JIPyMITBeHe MojaBe, HM 300r Yera ce JIerucaTuBa cBe Beher Opoja Ap2Ka- 
Ba Merba y IpaBlly cBe JeTaJbHujer ypehera HaBeyeHe Matepyuyje. 300r cBor crerlu- 
(bu4HOr KapakTepa, BUCOKe CTOMe pacTa HW BeJIMKMX MOTeHIMjasIHux MoryhHocTu, 
OBa BpCcTa KPHMuHala MosakKO Wpepacta y BPO O30MJbaH HallMoHaIHU u rio0asHu 
TIpoOsiem. 


Vimajyhu y Bugy 3Ha4aj padyHapcKor KpHMuHaMTetTa y OOacTH KpHBHYHOr 
lipaBa H KPHMMHaIMCTHKe, y HactaBky he OuTH BUUIe ped O HEKHM Haj3HayajHujHM 
acIIeKTHMa MeTOJMKe OTKPHBalba KPHBHYHUX esa U3 cbepe pakyHapcKor KpHMH- 
HayIMTeTa. 


Mertognka OTKpHBalba KPHBHYHAX lea 43 Cbepe paayHapcKor 
KpuMuHasMTerTa 


IIpema Baxxehem KpHBHYHOM 3aKOHOaBCTBY, KPHBH4HAa Jesa IpoTuB Oe3be]- 
HOCTH paudyHapcKHx TofaTaka, KaO Haj3HayajHvja KpHBH4Ha ela v3 oOmacTH 
pauyHapckor KpHMMHasIuTeTa, CBpcTaHa cy y nMorsaBsbe XXVII Kpnsnyuor 3ako- 
HuKa, WiaHoOBH 298-304a. 3akoHoyaBall je y Ipyy KpHBHYHUX ela MpoTHB 6e36e- 
JHOCTH pavyHapcKHx MoyatTaka, y moceOHom Jerzy Kpupuunor 3aKOHHKa, yBpCTHO 
cnegeha kpuBu4una yea: Ourrehee payyHapcKHx moyaTaka WM Wporpama (a. 298 
K3), PauyHapcka cadotaxa (4. 299 K3), IIpapseme u yHouleHe padyHapcKHx 
Bupyca (4. 300 K3), PayyHapcxa mpepapa (4. 301 K3), Heosnamhenu mpuctyn 
3aluTMheHoM pavyHapy, patyHapcKo] MpexKH H eJIEKTPOHCKO] OOpayN nosataka (YI. 
302 K3), CnpeyaBpame u orpaHHyaBarbe NpHCTyla jaBHoOj padyHapcKoj MpexH (HII. 
303 K3), Heopnamutheno xopuutheme payyHapa uM payyHapcKe Mpexe (ui. 304 
K3), Hpapsberme, Ha0aBsbatbe HM JaBalbe ZpyroM cpeycTaBa 3a H3BpllewHe KPHBHYHHX 
esa IpoTHB OesbeqHOCTH pa4yHapcKux Mosataka (4. 304a K3). 

IIpema Crankosuhy (2016), ,oTKpuBare, TyMayerHe HM WOKa3HO Kopuutheme 
IIpoMeHa HacTayIHx y codrBepy 3axTeBa M3y3eTHY CTPy4HOCT HW aHTaxKOBalbe KOM- 
IljyTepCKHX eKcIiepaTa BHCOKOr HHBOa KOJHX JlaHac HMa BeoMa Majio, Mla TO TIper- 
cTaBJba TIpBopa3speHH WpoOsieM ca KOJMM ce Tpeba cyouuTn. Hajyemhe ce u3BpuIn- 
OU OBHX KpHBHUHHX Jesla Hasla3e y jeqHO] ApxKaBu, a Hallayajy CHcTeMe KOjH ce 
Hayla3e y ZPyrMM pxKaBama, la TO CTBapa JozaTHH WpoOsem capayn ca TOMIH- 
jaMa Ipyrux pKaBa y OTKpHBalby H3BpUIHOLa H OOe30ehery BoKa3a’” (50). 

Vimajyhu y Buay y3poke HacTaHKa M JMHaMUKy pa3Boja 370ymoTpebe 
pauyHapcKHXx TexHOJIOrMja, MOKCMO 3aKJbyYHTH a Halle APyWTBO Mocezyje HH3 
KapakTepHcTHKa M OKOJHOCTH Koje Norogxyjy WojaBH M pa3sBojy pa3HHx oOsMKa 
pauyHapckor KpHMuHasmtTeta. Hexu of OBUX y3pOKa CY: ,,HeMOcTOJatbe NO3HTHBHO- 
lipaBHe KpHBHYHe perylaTuBe y ofHOcy Ha Oe30eRHOCT padyHapcKHXx MoyatTaka, Wo 
2003. roquHe; COUMO-eKOHOMCKa cHTyaluja y ApxaBu Beh AyxKH HH3 roqMHa Huje 
cTaOumHa; 0 WiMper Kopuuthera payyHapcKe TexHOOrMje WoNa3H HW Ha HUBOY HH- 
WMBULYaIHMX KOpHCHHKa, KaO HM Ha HUBOY ApxKaBHUX HU MpuBaTHUX opraHnnsaLnyja, 
LITO HMa HM CBOjy HeraTHBHy CTpaHy, jep ca TopacTom Opoja KopuicHukKa, a ynopeyo 
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MW HHUXOBHX 3Hakba H CHOCOOHOCTH, pactTe H MOryhHocT 3a eBeHTyaHe 310ynoTpebe; 
HeJOBOJbHO pa3BHjeHa KyJITypa Kopuutherba pauyHapcKe TexHOOrHje Koja Mospa- 
3yMeBa He CaMO ajleKBaTHa 3Halba HW CHOCOOHOCTH KopHcHuka, Beh WH OpHjeHTHca- 
HOCT Ka yBohemy ajleKBaTHe 3allITHTe payyHapa” (Matujamesuh 2013, 83-84). 


Takohe, HeomxogHo je IpeyH3Ho FepuHUcaTH U Upeno3sHaTH Mpodus u3Bp- 
UIMalla KPHBHYHUX ela u3 ctbepe pauyHapcKor KpHMHHala, ,,c OO3HpOM Ha TO a 
ce pay 0 HHPOpMaTHYKHM CTpy4wHallMMa KOjM KOPHCTe CBOje 3Hakbe y MorpeLiHe 
cppxe. Mako ce Megouorvja HM MOTHBU H3BpUIMala pasiMkyjy, Hajyeuthu MoTHB 
jecTe HMOBHHCKa KOPHCT, Maja je MOHeKay| TO CaMO JOKa3HBalbe Y XAKEPCKOM CBe- 
Ty, cllawe ogpeheHe Nopyke ApyuITBy, MoOjeqHHUy, BUACTH HW CJIM4YHO, aHaliH30M 
OCHOBHHX OcOOeHOCTH H3BPUIMIalla MOXe ce JOMNpPHHeTH OApehuBawy edukacHHjux 
IIpeBCHTHBHHX AKTHBHOCTH y OOsacCTH KOMIIjyTepckor KpHMuHauTeta” (Matuja- 
wesuh 2013, 236). CxoqHo opome banosuh (2002) Hapogn wa je ,,MOTHB 3HayajHa 
HHAMUMana YeHHWa MHOTHX KacCH4HHX OOJMKa KPHMHHasIMTeTA, Ta M KOMIIy- 
TePCKHX KpHBHYHHX Jena. Motus kao HHAMUNja, NoceOHO AoIa3H TO u3paxaja Ip 
TlOCTaBJbalby Bep3Hje O OCYMHbHYCHOM JIMLy, 6e3 OOsHpa Ha TO Ja JIM je pe o jer- 
HOM Y4HHHOLY, WIM O rpylin, Ma je Taqa MeTOAOM esIMMHHalHje WOTpeOHoO oAcTpa- 
HHTH CYMBby Ca HEBHHHX sma” (323). 


Ono WITO padyHapcKH KPHMHHaIHTeT UHH TIPHMaMJbUBUM 3a TOTeHUMjaHe 
W3BplWIHOWe KPHBHYHHX Jesla, jecTe HeroBa IpocTopHa HeOrpaHu4eHoct, u3paxKeHa 
aHOHMMHOCT HM Op3HHa H3BpileHa. Y TOM CMHCJy, KaO eHAOreHu dbakTOpH oBOr 
oOIMKa KPHMHHaIMTeTa JaBJba Ce (PpycTpaluja 13a3BaHa U3Y3CTHO BeJIMKUM Opojem 
HHPopMalwja JOCTyNHUM Ha MHTepHeTy, YHYTpallia %*KeJba Ka JIaKOM HU Op30M 6o- 
rahewy, H30IOBaHOCT HM cColMjamtHa OTyheHOcT Koja ce jaBsba Kao Tocuequua HHTep- 
HeT 3aBHCHOCTH H pa3sIM4HTH MeHTaIHH Wopemehaju. 


IIpupona HHopMalwMoHHuX TexHOJOrH]a ,,H3y3CTHO OTexKAaBAa OTKPHBalbe Hi 
OKa3MBalbe, OJHOCHO TOmeHe YYMHWalla OBMX KpHBHYHHX Jewa. PayyHapu u 
payyHapcKH CHCTeMH TOBe3aHH cy Ha Ti00asIHOM HMBOY, LITO oMoryhaBa Ja ce 
lipeqy3HMajy HHKPHMHHUcaHe pasbe 13 JeqHe ApxKaBe y O“IIO KOjOj Apyroj ZpxasBn, 
TO, yCIOBOM fa ca o6e cTpaHe MocTOjM payyHap H MHTepHeT KOHeKyHJa. BucoK 
CTeleH AaHOHHMHOCTH KOpHCHHKa JOMPHHOCH OTexKaHOM OTKPHBaHy M3BOpa KpH- 
MHHasIHe aKTHBHOCTH Of CTpaHe opraHa rowerma, OK HX TpaHuue TepuTopujaHe 
HajllexKHOCTH, y OApeheHuM cily4ajeBuMa, clipedaBajy y Mpollecyupamwy OTKpHBe- 
HHX YUMHHJIalja OBHX KpHBM4YHHX yea” (Iucapuh 2013, 292). YupaBo oTexaHo 
OTKPHBalbe, KOMIVIMKOBaHO JOKa3vBalbe WM HeedbukacHa MpeBeHyMja MOACTHYYy T0- 
TeCHUMjaHe H3BPLIMOLMe OBMX KPHBHYHUX esa Ha JOHOLMIeHe OyKe O H3BpUIery. 

Hlakiie, ,,3a paayHapcKH KpHMHHaIMTeT KapakKTepHCTHYHO je TeLIKO OTKPHBa- 
He HW TewWKO pHOaBsbarhe WOKa3a, a CaM TIOCTyNaK pa3jalliHbaBalba MW OKa3HBarba 
3axTeBa MoceOaH IIPHCTyH, CTpydHa 3Harba MW MYJITHAMCUMIMIMHapHH aciieKT carsie- 
JjaBalba OBHX KPHBHYHHX esa, W3 Vera Mpou3usa3H NoTpeba cTuIarba OLTOBapajy- 
hux 3Hatba OF CTpane OllepaTHBHHX payHHkKa MOMUMje, JaBHUX TyKWalla, HUXOBUX 
3aMeHHka, HCTpaKHUXx cyquja. Bucok cTemeH No3HaBalba padyHapa, HeroBlx MOry- 
hHoctw u HayHHa Kopuuthema MpeyctTaBsba MpesycuoB 3a OTKPHBalbe, KPHBHYHO 
roHerwbe H cyhewe yaHHHOUMMa OBMX KPHBMYHUX Jena” (CyOoTuH u Matujamesuh 
Oopagosuh 2019, 219). 
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Cnennjamm30BaHe jeqHHMe IpxaBHHx opraHa 3a cy30ujawe KpHMHHasia 
,lIpeqcTaBsbajy HeOUxXOWaH CerMeHT y UMWby cy30ujawa KOMIIjyTepcKor KpHMuHa- 
muteta. Umajyhu y Buay 3Hayaj Mu KoNMYMHY MHDopMaLyya Koja ce Hasla3H y caBpe- 
MCHMM KOMIIjyTepCKUM HM ApyrHM KOMYHMKallMOHHM MpexKaMa, HeEOMXOHO je, M0- 
pea OBHX cilelyMjatH30BaHux jeqMHMWa WH HHXOBOr KOHCTaHTHOr yHartpeherwa u 
elykaunje, pasBujaTu copTBepcKe alate HM MpaTHTH pa3Boj TeXHOOrHje Kako On ce 
ycnlocTaBusia eukacHhja 3allITUTa, Y3 YCIeWHMje OTKPHBatbe HU Cy30uJarbe KOMIIjy- 
TepcKor KpHMuHasa. Yuampehena 3aliruta y OBO} ccbepH WompHHocn cTBapawy 
aMOnjeHTa MOrogHor 3a MHBECTHLMje HU pa3Bo] MOcuOBaHa TpHBpesHUX cyOjeKata” 
(Munonresuh 2007, 71). 

Tlopex cnennjanm3ayuje y Normeqy OTKpuBalba HW AOKa3HBalba KPHBHYHHX 
qela pavyHapcKor KpHMHHaMTeTa, HeOmxOHO je, Kako je Beh HaryalleHo, 
3HadajHy WaxkwHYy MOCBETHTH CaMOj JIMYHOCT H3BplIMalla OBMX KPHBHYHHX esa. 

Hajyemthu Ha4MHH oaKerba 0 Ca3Hakba O M3BPUICHOM KPHBHYHOM Jlesly H3 
oOsacTH padyHapcKor KPHMHHasMTeTa ,,jecy NpujaBe paqHuka, aHOHHMHE H Ticey- 
JOHUMHE TIpujaBe, WIM KpoO3 Bpliiere Hay30pa U KOHTpoue” (Anekcuh u MusoBano- 
Buh 1994, 297). 

Hexkaga je OTKpHBale padyHapcKHXx KPHBHYHHX esa ,,O“IO 3HaTHO JIaKUIe 
yupagso 300r Tora WTO je Maru Opo] JbyAM WocezoBao OfToBapajyha 3Hatba UW BeLI- 
THHe Koje O4 HM OMoryhue Wa KOMIIjyTep KOpucTe y KpHMHHasIHe CBpxe, a aHac 
je UpoOsemMaTuka OTKpHBarba OBHX KPHBHYHMX esa clowKeHHja UMajyhu y Buy 
W3Y3CTHO WIMpOK Kpyr KOpHcHHKa KomMjyTepa. Y mpakcn ce NoKa3ayIo Wa ce MHOTH 
oOJIMUM KOMIjyTepckor KpPHMHHaIMTeTa OTKPHjy TeK Kala HeKO OJ, YHHHMJalla Hall- 
paBl rpelliky WIM Ce KpO3 HcTpaxkuBarbe youeHe Tpellike OTKpHje KPHMMHasIHa Je- 
JaTHOCT NojequHYa Win rpyme. Y Tom cmuciy, cBe yeuthe ce IpHMeHOM crenHjas- 
HHX lIporpaMa loctaBlbajy OfroBapajyhe ,,3amKe” Koje 3a WHJb HMajy OTKpHBarbe 
yYHHHoWa OBMX KPHBHYHHX jena” (CyOoTuH wu Matujamresuh Oodpagosuh 2019, 
220). 


3akby4ak 


PauyHapckH KpUMHHaIIUTeT KapakTepullle H3y3eTHa (PCHOMEHOIOMIKa pa3Ho- 
BPCHOCT KOja OTe%KaBa HETOBO jeMHCTBCHO MH Mpelv3HO MOjJMOBHO Ospelerbe, a 
IlepMaHeHTaH HHTCH3HBHU pa3BOj padvyHapcKHXx TeXHOJOFHja JOMpHHOCH KOHCTaHT- 
HOM IIpOWIMpuBawy MojaBHHx OOMKa MU MocTaBsba cBe Behe u3a30Be pez opraHe 
HajWlexKHe 3a HerOBO cy30ujae. 


Taxohe, mpvcTynayHoctT HW pelaTuBHO claOM 3allITHTHH MexaHH3MH 
pauyHapcKe TexHOJIOrHje, 3aTMM, H3paxKeHa AHOHHMHOCT Kao jeqHa Of KJbYYHHX 
KapakTepHcTuka pa4dyHapcKor KpHMHHaMTeTa, Te JerucwaTHBHH TpeTMaH KpH- 
BMYHHX [ela H3 OBe OOMACTH KOJM 3axTeBa CTasIHe IpoMeHe u ycKahuBarbe ca eB- 
PONCKHM cCTaHyapyuMa, a CBakako MU HeedbukKacHa TpeBenuvja y ccbepu BHCOKOTex- 
HOJIOMIKOr KPHMHHaIMTeTa y Hayesly, CAMO Cy HeKH OF dakTopa KOjH WompHHoce 
KOHCTaHTHOM pacTy Opoja KpHBHYHHX ea u3 OOacTH padyHapckor KpHMHMHasn- 
TeTa. 
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Hakou kpaher ocppta Ha 10jaM HW 3Ha4aj KPHMHHasIMCTHKe Kao HayKe, M KpH- 
MHHaJIMCTH4Ke MeTOAMKe Kao TpaHe KpHMHHAaIIMCTHKe, Te MOJMOBHOr ofpeherma u 
OCHOBHHX KapakTepHCTHKa KPHMMHaJIMTeTa yOrUTe, H padyHapckor KpHMHHaJIMTe- 
Ta, y paay cy aHaIM3upaHu Haj3HauajHujM aciieKTH MeTOAMKe OTKpHMBalba KpH- 
BHYHHX ela padyHapcKor KpHMuHasMTeTA. 


Tlopea cnennjanm3ayuje y Normeqy OTKpuBalba HW AOKa3HBalba KPHBHYHHX 
Tesla padyHapcKor KPHMMHaINTeTa, HEOMXOMHO je 3HauajHy MaxkHYy MOCBeTHTH Cca- 
MOj JIM4HOCT M3BpPUIMalla OBMX KPHBHYHHX ea. Y TOM CMHCJIy, MOTHB 3a H3Bp- 
UleHe OBHX KPHBHYHHX Jlesla IpeyqcTaBsba 3HayajHy MHAMUMjaiHy awnmennuy. Ta- 
Kohe, y mpakcu ce moka3ayio Wa ce MHOTH OOM paxyHapcKor KpHMMHasINTeTa 
OTKpH]y TeK Kayja HeKO OJ, YYHHMJalla HallpaBu Tpelliky WIM Ce Kpo3 HcTpaxkuBarbe 
youeHe rpellike OTKpHje KPHMMHaIHa AewaTHOCT HojequHya win rpyme. Peaeno 
yuyhyje Ha 3aKJby4ak Ja OT@KAHO OTKPHBalbe, KOMIJIMKOBAaHO OKa3HBalbe MH Hee- 
(puKacHa IIpeBeHuvja cBakaKO TlOJCTH4y NOTeHIMjaine H3BplIMOle Ha TOHOLIeHe 
OIyKe 0 Ipeqy3HMaby paibH KPHBHYHUX ella 43 OBe OOacTH, LITO oneT yiyhyje 
y KOM CMepy ce Tpeba KpeTaTH y UMJby OTKJIawalba NOTewIKOha y MeTOAMUM OTKpH- 
Balba HM IIPHKyIbakba 0Ka3a. 
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METHODOLOGY OF DETECTION OF COMPUTER CRIME OFFENSES 


Summary: Computer crime is characterized by an exceptional phenomenol- 
ogical diversity that complicates its unique and precise conceptual definition, and 
the permanent intensive development of computer technologies contributes to the 
constant expansion of its forms and poses increasing challenges to the authorities 
responsible for combating it. After a brief review of the concept and importance of 
criminology as a science, and criminological methodology as a branch of criminol- 
ogy, and the conceptual definition and basic characteristics of crime in general, and 
computer crime, the paper analyzes the most important aspects of crime detection 
methodology in this area. The conclusion is that the basic characteristics of com- 
puter crime, difficult detection, complicated proving and ineffective prevention cer- 
tainly encourage potential perpetrators to make a decision on taking criminal acts in 
this area, which again indicates in which direction to move in order to eliminate 
difficulties in the methodology of detection and collection of evidence in criminal 
offenses of computer crime. 


Key words: Computer Crime, Criminalistics, Criminalistic Methodology, Cri- 
minal Code, Criminal offenses 
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Caxetak: [Tpoctutyyyja kao ApyuITBeHH (eHOMeH IIpHcyTHa je BeEKOBUMa y 
pa3HuM dopmMamMa wv oOsMUMMa MCHOJbaBamba, Tpusarohapajyyhu ce pa3iH4HTHM 
IpyWITBeHHM peaklWjaMa koje cy NoKylasie Ja je KOHTpOUIMULy win UcKopeHe. He- 
Ha IIpHCyTHOCT MOcTOjH 6e3 OO3Hpa Ha APYUITBeEHH CJIOj, Hal|MOHaIHOCT HIM Tepu- 
TOpHjy, a CaMHM THM, pa3HH Cy OOM KOHTpoOse M pexKHMH Koje [pxKaBe IpHMe- 
yjy Kako Ou oBaj OOMK NoHalatba cy30uNe uM Oap KonTposmMcase. Tpeosnahyjy 
CXBaTalba Ha KOjHMa Ce TeMeJbH TIpOXHOMOHMCTHYKH pexKHM TIpocTuTyuUMje, Ta ona 
lipeycTaBsba jeqaH BU COUMjaHe H30Ta4eHOCTH, HeMOpasIHOr, TeBMjaHTHOr oHa- 
UWlarba 43 pa3lora WITO ce CeKCyasIHH X%KHBOT JBOJe JbyAM CBOAM Ha pOOHO-HOBYAaHH 
OHOC. 

IIpeqmet opor pajfla jecTe 3aKOHCKO perymucatbe NpoctutTyuuje y PenyoOnuun 
Cpouju, Kao H anasiMu3a WpaBHuXx pexkuMa peryIMcakwa IpocTHTyuuje y ylopeqHoM 
ipasy. Y 3axoHogasctBy PenyomuKe Cpouje 2016. rognue, 3aKoH 0 jaBHOM pexy u 
MUpy JOHeO je HOBHHY Kala je y WHTaby perysMcamwe MpocTuTyuMje, NpomMcuBa- 
HEM HOBOr OOIHKa pale W3BpleHa OBOT MpeKpllaja, Ma ce caja OBMM 3aKOHOM 
IIponucyje HW CaHKIMOHMCalbe JIMMa Koja KOpHcTe ycslyre npocTutyuuje. 

Kspyune peu: mpocTutyuvja, UpeKpiiaj, AeBujaHTHO WOHallawe, 3aKoH O 
jaBHoM pegy u Mupy, Kpuen4Hy 3aKOHHK 


YBoy 


IIpoctutyuuja ce JedpuHNUe Kao HeraTHBHa COMMjaHa NojaBa Koja OOyxBaTa 
TlOHallaHa Be3aHa 3a CTHUawe MaTepjayiHe KOpHCTH WyTeM Upy2kaba ceKcyasIHHXx 
ycuyra. IIpema MHOruM H3BOpHMa MojaBHa Ce JOM y CTapoM BeKy, a Kpo3 HCTOpHjy 
Malia je pa3sIM4HTy yOry y pasJIMYHTMM JpylWwTBuMa UH 3ajeqHHWaMa, OF WeuwaTHo- 


* koprivicaanja@yahoo.com 
™ nadasdjuricic@gmail.com 
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CTH Koja je Ousia WpuxBahena Kao Jeo pesMrMjckux oOpena, Wo 3a0pameHocTu u 
I{pyWiTBeHe CTHTMaTH30BaHOCTH. 


IIpoctutyuuja ce orneya y npyxkawy ceKcyasIHHXx ycllyra KoJy "paTH eMoTH- 
BHa paBHOJYUIHOCT, y3 MaTepijaiHy HakHayly, Haj4ewhe HoBau. Jlaxie, O“THO OGe- 
JlexKje IpocTuTyyuje je WOBe3sHBakbe CeKcyasIHor OAHOCAa HU DoBohere y Be3sy ceKcy- 
asIHOr OMHOCA Ca HOBIIEM, OJHOCHO Ca ZpyroM HakHaJOM WIM HarpajoM, a y3 IIpH- 
CYCTBO IIpOMUCKyHTeTHOCTH. Ona Toypa3yMeBa JaBakbe CBOr Tesla ApyruM JIMWMMa 
pau 3af0BOJberha HHXOBMX CeKCyaJIHUXx oTpeba y 3aMeHy 3a HOBAaL HM pyre MatTe- 
pujaHe BpexHOCTH, y3 MOocTojae eMOWMOHaHe HM ceKcyasIHe paBHOAyUIHOCTH. 
IIpoctutyunjy je Moryhe kiacuukoBaTH Ha HEKOJIMKO OCHOBHHX TlojaBHHXx OOIH- 
Ka, C OO3HPOM Ha MoJI Ocobe Koja Ce IpOCTHTyHUIe, NpocTHTyHMja ce MOxe NOAeH- 
TH Ha: %KeHCKY HM MYLUKy NIpOcTuTyuWjy, c OO3HpoOM Ha MO KIMjeHTa WpoctuTyuMja 
ce MO*Ke MOeIMTH Ha: XeTepoceKcyasIHy HM XOMOCeKCyasIHy MpocTuTyyHyy, Takohe, 
Ha JOOpoOBOJbHy HM MIpHCHJIHy IIpocTHTyUHjy Koja Moxe OuTH CTaHa HM WpHBpeMeHa. 
IIpema cTetieHy opraHH30BaHOCTH MOxe ce MOAeIMTH Ha HeOpranH30BaHy HU opra- 
HH30BaHy MIpocTuTyWHyy. 

OpraHH30BaHa MpocTHTyuMja IpeyctTaByba jeqHy OJ KPHMMHAaJIHHX WelaTHoc- 
TH OpraHH30BaHOr KPHMHHasia Koja JOHOCH Op30 yBehate KallvTasla, a HaKO Ce CMa- 
Tpa Wa cy CKOHOMCKH pa3J103H IIpHMapHH 3a ysla3aK JIMIa y MpOcTHTyUM]y, ucTpa- 
*KUBalba TOKa3yjy a cy IpocTuTyTKe yckpaheue 3a HajBehu eo 3apayle oBe aKTHB- 
HocTH. Pa3or 3a TO jecTe MocTojaHe opeheHe Mpexe JIMIa Koja OpraHu3yjy Mpoc- 
THTYUMJY, MOjaBJbyjy Ce MaKpOH, KOH UpyxKajy PU3H4Ky 3allITHTy IpOCTHTyTKama H 
TOM@Ky YKONHKO OyAY W310x%KeHe MpOroHy BUACTH, aM KOjH UX KOHTPOMIMy u 
y3uMajy HajBehu 2eo HoBLa OF ycslyra Koje oHe Upyxajy. M3 Tor pa3smora cMatTpa ce 
ja je TaHKa JIMHUja U3Mehy TOOpoBosbHe NpocTuTyUMje U CeKcyasIHe eKcIIIOaTalHyje. 
Kako je Mpoctutyuja jeqHa of Hajo30MJbHHjHX WelaTHOCTH OpraHH30BaHor KpH- 
MHHaJIMTeTa, Koja JOHOCH OrpoMaH TIpopuT KPHMMHaJIHUuM OpraHH3alyjama, oBa 
TlojaBa WoOuja HeraTHBHe pa3Mepe u Ha T00aTHOM HuBOY. IIpoctutyynja Kao 06- 
JIMK J[@BHjJaHTHOr TOHallawba MOBe3aHa je Ca ApyrMM COWUMOMAaTONALIKHM MojaBama 
KaO ITO Cy aIKOXOJIM3aM, HapKOMaHHja M KpHMMHAaJIMTeT, U3 Yera Ce MOKE 3aK- 
JbyYHTH KOJIMKO JIECTPyKTHBHE MocuesHWe OHa OCTaBJba Ha MojequHa. Te mocie- 
Tule cy Hajyemthe 3npaBcTBeHe, comuMjasiHe MW CKOHOMCKe lIpupore. 

He nocToju jeqHHCTBeH CHCTe€M 3aKOHCKOr peryJIHcarba MpocTuTyuMje Ha 
MehyHapowHOM HuBoy, Beh ApxKaBe cNoOogHO OWIy4yjy 0 HaaMHy wHeHOr perysu- 
cara. Ilojequna 3aKOHOJaBCTBa JO3BOJbaBa]y MpOCTHTYWM]Y, aH je IpaBHo pery- 
JIMMY, Moje qua CaHKIMOHMILY, Tako Ja je H WaHac y MHOTMM ApoKaBamMa TIpucyTHa 
WIeMa a JM WpoctuTyuMjy Tpeda cy30uTH MepaMma JpylTBeHe penpecuje wu je 
TONepHcaTH UM MpaBHo perysMcaTH. OCHOBHM pexKHMM perysIMCalba IpocTHTyLHJe cy 
IIpoxHOMUMOHH3aM, perieMeHTapH3aM, adoJIMUMOHH3aM, a Ha OCHOBY abosIMIHOHH- 
3Ma IIpello3aHata je MojaBa YeTBpTOr MOJesIa — HeoadouMUMOHN3Ma. Y 3aKOHOaBc- 
TBy PemyOmuKe CpOuje ona je Ipomucana Kao TIpeKpliaj MpoTHB jaBHor peyla WH MH- 
pa, re ce KaoxkHaBa Kako 0co6a Koja IIpyxka CeKcyaliHe yculyre y3 HakHajly, Tako H 
caM KOpHCHHK yculyra mpoctutyunje. U3 opora BUAMMO Ja je Halla [pxaBa OKpeHy- 
Ta TpaMUHOHasIHOM, HCKJbyYHBOM MOjely cy30ujaa OBe HeraTHBHe JpylITBeHe 
TojaBe. 
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Ilojam npoctutyunje 


IIpoctutyyuja ce y CBakKOAHeEBHOM TroBopy 4ecTO Ha3HBa ,,HajcTapHjHM 3aHa- 
TOM’, a CaM TepMHH ToTHYe OF WaTHHCKe peu ,prostituere” wTo Ou y TpeBoay 
3Ha4HIO jaBHo u3maraTu. Iloctoje MHoro WeduHHyMJa oBOor OOMKa JeBujaHTHOr 
TlOHallakba 3a KOJe Ce CMaTpa Jla Huje y CKIayy ca ApyWITBeHuM HOpMaMa H jaBHHM 
Mopaniom. IIpoctutyuuja ce edpuHulie Kao CeKCyasIHH OHOC KOjH KapakTepully 
tiahatbe, OOM4HO y HOBLLY, IpOMHCKyHTeT H CMOLMOHaTHa paBHosyuHoct. IIpoc- 
THTyUMja je, pe cBera, pyxkake cekcyasIHHx yCllyra [pyruM ocoOama koje Mory 
qa Oyay pa3zMuutor wim uctor noma (LWmagujep-LIunnh 1988, 83). Konpenuuja 
Yjenuwennx Haunja kojom ce mpezBuha eMMMHalja cBHX OOsIMKa ceKcyasIHe 
eKcrloaTalMje, MpocTuTyuyMjy o”pehyje kao Kopuutheme xeHcKor Tesla kao pobe 
Koja ce poslaje, Merha (He HCKJBY4HBO 3a HOBALI), a YKIbydyje MOBpeMeHy UpoctTu- 
TYUMJy, YIHYHY MpocTHTyUM]y, MpocTuTyWMjy CaHKUMOHMCaHy y pylITBeHOKyJI- 
TYPHOj lIpakcu, MopHorpadujy, cekc TypH3aM HM TpxXKMUITe HeBecTaMa IIpeKo MowTe 
(bjenajan 2014, 122). IIpocturyuujom ce OaBe xxKeHe, aI WH MYLIKaplH KojH 3a 
HOBYAaHy WIM Apyry Harpasy OmyqHMYe ca yHalipey HeogpeheHuM KpyroM oco6a, 
Moxe OuTH xeTepoceKcyaIHa HM xomMocekcyanHa (Mogsmu, Kopajamh 2002, 521). 
Cmatpa ce la je HajcTapHjv OOK 2KeHCKe xeTepoceKcyaliHe IIpOcTHTyHje ,,xpam- 
ckKa IIpocTuTyuMja Koje je HacTasia Kao eo BepCKHX puTyaya u OOpeya, WTO UM- 
TWIMUMpa fa je KpoO3 CTapv H CpeAHH BeK NPOcTUTyUMja Ousa ApyWITBeHO ToJepuca- 
Ha Tlojapa. PacniayqoM poOoBlacHH4Kor ApyuiTBa M HacTaHKoM (dbeyasM3Ma UM Ciie- 
jehux kiacHux (opMalnja ona Huje HecTasia, Beh ce caMo MOJIeIMpasia y 3aBHCHOC- 
TH OJ APYUITBeHUX peaklHja Ha MOcTOjabe mpoctutyuuje (CreBanosuh 2013, 126). 
Y mutepatypu ce pa3IMKyjy HCTOpHjcKH HM CaBpeMeHH THHOBM Ipoctutyunje. Tox 
HCTOPHjCKHM THMOBMMa IIpOcTHTyMje MoxpasyMeBajy ce pewMrHo3Ha, puTyasHa, 
KOMIIeH3al{HoOHa, CyICTHTyWMOHa HM UpodecnouaHa MpocTuTyuMja, WOK ce Moy 
CaBpeMeHHM THIMOBHMa TIpocTuTyuMje Moxpa3syMeBajy areHuHjcka WpocTuTyuyyja, 
BUKeH IpOCTHTyUMja, XOTeJICKa MIpOCTHTyLNja, eBO]Ka Ha M03HB, Woy rpsic mpoc- 
THTYUMJa UW T3B. IpHkpuBeHa mpoctutyunja. lope Tora, NocToju Wogela Ha jaBHy 
W TajHy MIpocTuTyUjy, *KeHCKy HM MyLUKy IpocTutyuMjy, upopecnouamHy u Heopra- 
HH30BaHy, YIMYHY IIpOCcTHTyUHjy, IpOCcTHTyUM]y cpeswer HW WpocTHTyuM]y BUCOKOr 
panra, uty (Mapxosuh 2007, 198). 

IIpema dopmu, wpoctutyyuja Mowe ga Oye HeopraHH30BaHa, OHOCHO 
yJIM4Ha TIpOcTuTyUMja Koja je CKOHOMCKH HajMatbe HcIIaTHBa, ald M OpraHH30BaHa 
y BUY OTBapatba jaBHUXx Kyha u Oopyzesa. Cmatpa ce qa je HeopraHH30BaHa, OHOC- 
HO yIH4Ha pocTuTyWMja, Ha HajHWKeM HUBOY, a MOCMaTpaHo Ca CKOHOMCKOT acrie- 
KTa OHa je HajMawe upodutTaousHa. Opranu30Barbe IIpocTHTyunje mpeycTaBsba 
jeaqHy Of BAXKHUX KPHMHHAIHHX JewaTHOCT OpraHH30BaHOr KPHMHMHaJINTeTa, KOjOM 
ce OcTBapy]y BeuIHKH TIpodutu. Ta WewaTHOCT ce 10 TpaBMly BPI y Be3H Ca KpH- 
BH4HMM JlesIOM TprOoBHHe JbyIHMa, aI W Ca 3ACHHBAarbeM POTIcKor ofHOCa. 3a OBaK- 
Be KPpHMHHaJIHe AKTHBHOCTH OpraHH30BaHOr KPHMMHaJIMTeTa KapaKTepHCTHYHO je 
qa YeCTO MMajy HarylalieH HHTepHalMonamHu Kapaktep (LUkysmh 2018, 311). Cp- 
Ouja HMa yry UcTOpHjy opraHH30BaHe MpocTHTyuNje, a IpemMa mogqayumMa Munnc- 
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TapcTBa yHyTpallHux mocioBa KHexepuHe Cpouje u3 1871. roguue, nppu Oopzer 
je orTBopen 1829. roquHe, Maya je oBy MojaBy MpeTexKHO IpaTusia penpecnja WIM 
MOpHijake HeHor MocTojaka (CTepaHoBuh 2011, 281). poctrutyiuyja je ycko mose- 
3aHa Ca KPHMHHaJIHHM aKTHBHOCTHMa, a MOxe Ja Oyye HM y3pOK KPHMMHaJIHOr T10- 
Halllaa, 1a TakO Joa3H WO Tora Wa ce ocobe Koje ce OaBe MPOCTUTYIHjOM 4ecTO 
jaBJbajy KaO H3BPLUMOUM KpHBMYHHX Jewa aid M Kao cayyecHHUM. Cmatpa ce a cy 
IIPOCTHTYTKe YeCTO MOACTpekaun UM MOMaradH y BpWleHy KPHMMHAaIHHX [elaTHOC- 
TH. Takohe, npoctutyunja ce jaBsba y Ouhy o”pehenux KpHBHYHHX JeJIa Kao WTO cy 
TlogBohere H oMoryhaBakbe BpUierba NOUHOT OFHOCA, MOcpezoBatbe y BpWIeHy po- 
CTHTYUWje, aid M TproBHHa JbyqMMa rye je Taka JIMHUja U3Mehy TOOpoBosbHe Tpo- 
CTUTYWWje H CeKcyaliHe eKcIIOaTalMje *KpTaBa TprOBHHe Jby AMMA. 


IIpoctutyyuja ce cMaTpa HeMopaJIHHM HadHHOM CTHUarba 3apaye Kao HM CHM- 
Oo0M Onyna. Hajyemhe ce TyMayu Kao HeraTHBHa JpyUITBeHa, CONMOMATOMOMKa 
TlojaBa, OOK eBMjaHTHOr NoHallaba, Koja KpO3 YHTaBy MCTOpHjy Ma cBe Wo Wa- 
Hac, Huje yciiewa Ja ce HCKOpeHH. 


I[paBun pexumn pery.mcama npocrutynnje 


3HayajHu MehyHapogHu AoKyMeHTH YjeqwwHenux Hanja, Capeta Eppone u 
Esporicke yHuje caypxe open0e koje ce ofHOce Ha Npoctutyunjy. JeqaH of Haj3- 
HayajHujux jecre Konpenuuja Capeta Espone 0 OopOu mpoTuB TproBHHe JbyquMa, 
noueta 2005. rogqune y BapmiaBu koja y IpeamOysM yKa3yje Ja cBakKH OOK Tpro- 
BHHe JbyAMMa IIpecTaBsba KpUlerHe JbYACKHX TpaBa, NOBpesy AOcTojaHcTBa MW HH- 
TerputetTa YOBeKa, a Ja HajBULIM Wb ApxKaBa NOTMMCHUIa Mopa Ja Oyye MOWTO- 
Babe TipaBa 2%KpTaBa, 3allITHTa %*pTaBa M cy30Mjambe TproBuuHe JbyazuMa. Ilopey me 
3HayajHe cy KoHBeHuvja 0 3alITHTH JbyACKUX paBa HM OCHOBHHX c0O0Na, AOHeTa y 
Pumy 4. HopemOpa 1950. roquHe, kao u mperlopyke Komuteta MHHUCTapa WpxKaBa- 
Ma 4ylaHuijama Capeta Espone, Mey kojuma je IIpenopyxa Op. P (91) 11 0 cexcy- 
asIHOM HckopulthaBaby, MopHorpaduju UW MpocTHTyUMjJM M TProBHHH AeloOM H ajo- 
JleclleHTuMa (3akoH 0 noTBphuBawy KOHBeHuHje Capeta Espone o Oopou npoTuB 
TproBiHe Jby uma 2009, um. 2). 


IIpoctutyyyja Kao TeBHjaHTaH OOJIMK MoHallara ycKO je ToBe3saHa ca Wpy- 
THM OOJMUMMa COMMOMATOOWIKOr WOHallawa, KaO WTO Cy KPHMMHAasIMTeT, HapKo- 
MaHyja, aJIKOXOJIM3aM, Ila [pxKaBe TaHac MOKyWaBajy KpO3 pa3He MOsese a cTaHy 
Ha YT OBOj MojaBu Koja OF MpBOOUTHUX 3ajeqHHa Ta WO WaHac Huje UCKoperbena. 
Henoctojawe jeqHHCTBeHOr cTaBa Ha MelyHapoqHOM HMBOY 0 MOJely 3AKOHCKOr 
peryIucara TpocTuTyHMJe FOMmpHHeso je Ta ce HAYMH 3aKOHCKOr perysicaba IIpo- 
CTHTYWWje pa3ziukyje y HalMOHasIHHM 3aKOHOJaBCTBHMa pa3JIM4HTHx WpxaBa. Y 
TOM CMHCIIy, H30BOJMIa cy Ce TpH OCHOBHAa THIa IpaBHOr perysMcalba MpOcTHTyWH- 
je, C THM Ja [pxaBe ogaOpaHu Moyer mpunarohaBajy cBojuM moTpebama (Ilejopuh 
2016, 329). [poxuOumMoHH3amM KaO MOJesI peryHcatba MIpoctHTyunje, Wasbe m0- 
Pyky OpylWitBy a WpxaBa cMaTpa MpocTHTyuMjy HeraTHBHOM HM HeOIyWITeHOM 
IPpyWITBCHOM 10jaBOM IIpOTHB Koje ce Oop CaHKIMOHMCcarbeM, OJHOCHO, MHKpHMH- 
HHcaHbeM Y BHAY Mpekpliaja uM KpHBu4Hor Jena. Ipuctammye opor cxBaTarba 
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cMaTpajy Ja je paclipocTpaHeHocT oBe NojaBe JOMpHHesa WIMpery MHOTHX MOJIHUX 
OoecTH HM a NocToju noTpeba fa ce 3aycTaBn wupeme AMJIC-a, xenatutuca u 
pyrux Oomectu. Taxohe, uctuyy ya je noTpeOHo mpexy3eTu pempecnBHe Mepe Ipo- 
THB OBE TojaBe, jep OM Ce HEHHM JO3BOJbaBalbeM JierasIH30Bal0 HW 3AaHMMalbe TIpoc- 
THTYTKe, Koje OH THMe TocTayIO cHOOORHO HU ApyWITBeHO MpuxBaTJbUBO. Kako je 
IIpocTuTyyMja WTeTHa ApylTBeHa MojaBa, HMasia Ou M WITeTHe APyLITBeHe Mocie- 
muue (enuoanmh 2010, 10). 

MehytumM, 4 Tope 3a0paHe, MpocTuTyuWja y DpxKaBamMa Koje UpHxBaTajy 
IIpOXHOMUMOHHCTHYKM MOe MOCTOjM, a HeraTHBaH OHOC MpeMa UpocTuTyyHjH 
HajBule toraha »eHe Koje ce OaBe IpocTuTyyMjom. C o63upom Ha TO Ja MoqIexy 
3aKOHCKOM CaHKIUMOHHCalby, JPyWITBO TOCMaTpa 2%KeHe Koje ce OaBe IpocTHTyHHjOM 
KaO JI@JIMHKBCHTKHbe, OK Cy OHE HCTOBPeMeHO H3s102%KeHe (PU3HYKOM H CKOHOM- 
CKOM HacHJby Makpoa, NOJMUMje HM KOpHcHHKa cekcyasIHHx ycyra. IIpoxnOunHo- 
HHCTH4KM MOses peryucawa NpOcTuTyUMJe MMa 3a UMJb HCKOpeHuBakbe TIPOCTH- 
TyUMje pelipecHBHUM Mepama, OK 3aHeMapyje y3pOKe yJlacKa 2KeHa y MIpOcTuTyLNyy 
(ejosuh 2016, 330). [pocrutyunja je 4 qasbe IpucyTHa y 3eMJbaMa y KOjHMa T0c- 
TOJHM OBaj OOK 3a0paHe, a OBOM MOJesy Ce HajBHlle 3aMepa TO LITO OBaj 3aKOHCKH 
MOJeJI perysMcabha IIpOCcTHTyUWje HMa 3a UMJb UCKOperbaBalbe MpOCTHTyWHje per- 
PeCHBHHM Mepama, aJIH 3aHeMapyje y3poKe yJlacKka »KeHa y IpocTUTyUMjy U He Upy- 
%Ka 2%KCHAMAa MOryhHOcT H3/acKa 3 TpPOCTHTyHMje Kpo3 o_ToBapajyhe mporpame u 
Mepe. PenyOmuxa CpOuja cnaga y apxKaBe TpoxHOMUMOHMCTHYKOr pexkuMa rye je 
IIpoctTuTyyMja IpomucanHa kao IipekpwWaj MpoTHB jaBHOr pefla HM Mupa, a Topey upy- 
Kaba yClyra, yCTyialba IpocTopyyja paw MpocTuTyWWje, KaxkHaBa Ce MH KOPHCHHK 
ycllyra NpoctutTyuyyje. 

PersleMeHTapH3aM Kao MOJeJI perysMcatba MpocTHuTyuje, NpOcTHTyUMjy m0- 
cCMaTpa Kao TlojaBy Koja Ce MOX%Ke KOHTposMcaTH y3 ToMoh o”pehenux mpaBusia. 
Heke of Wpxkapa y KojuMa je IpucyTaH permemMeHtapu3am cy: Xouangquja, HemaykKa, 
Mahapcxa, [puxa. Osaj npaBHu pexuM peryucata TpoctuTyuuje je 3aKOHCKH 
perysIucaH Ha HayHH UWITO je OaBJbeHe MpOCTHTYLHjOM O3BOJbeHO H MOzpa3syMeBa 
OTBaparbe JaBHHX Kyha. IlosuTHBHU actieKTH OBOr CHCTeMa cy Ja je IpocTutyuHja 
TO3BOJbeHa asIM KOHTpOJIMCaHa, a JIMLy Koje ce OaBu NPpOCTHTYUMjOM IIpy7Ka ce 3alll- 
THTAa IIpeMa lIpaBy 110 OCHOBY pasa, 34paBCTBeHa 3alITHTa Koja OMoryhaBa JIeKapcKe 
liperyiefle, a CaMMM THM TIOCTOJH WaHca 3a CMalbHBalbe Winperba MOHHX OosecTH. 
JIuue Huje MaprHuHasM30BaHO Kao y IIpeTXOHOM cllyyajy, a y MoryhHocTn je ya 
TipHjaBu {pxkaBHHM OpraHvMa HacHJIHe KIMjeHTe, H3 pazora WITO ApxKaBa BPI 
Haj30p Ha IpoctuTyuHjoM. Hacynpot HaBexeHHM peqHOcCTHMa, %KeHe y jaBHHM 
Kyhama cy Hajyemthe eKOHOMCKH eKCIIIOaTHCaHe OJ] CTpaHe BuIaCHHKa, HeMajy MO- 
ryhnoct fa Bplle ceyleKUMjy KIMjeHaTa, a MOABpraBake JIeKapcKHM IpersequMa 
OJHOCH Ce CaMO Ha %KeHe, OK KOPHCHHUM CeKcyasIHHXx yculyra HeMajy HcTy OOaBe3y 
(Kyxajaa 1972, 42). 

AOoJMUMOHH3aM JlerasIM3yje IpocTHTyWH]y, au 3a0pamyje H CcaHKIMOHMILe 
CBOJHMUITBO H BpOoBarbe (Ppantycka). OHM KOjH CMaTpajy Ja WpocTuTyuMjy Tpeba 
Te@KPHMHHAIM30BaTH, HCTHYY Ja IPOCTHTyTKe, Kao cIOOO THE %KeHe, HMajy paso Ja 
oye a su he ce OaBuTH WpocTHTyHMjOM WIM He, LITO MOxe Ja ce HocMaTpa kao 
BpcTa paHOr aHraxKoBakba JIMMa Koja ce OaBe MpOCTHTyHMJOM, a orpaHHyaBarbe 
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uuua y OBOM H300py TopHye paBHOMpaBHOCT %KeHa MH CTaTyca KOjM 2KeHa HMa Kao 
JbyycKo Onhe (bjenajan 2013, 208-209.) Wako je mpoctutyuvja 103B0JbeHa, CaHK- 
IHOHHCaHO je MozBohewe HU pyre aKTHBHOCTH y Be3H Ca IIpOCTHTyLHjoM, Te ce 
IipHctaMue OBOr UpuctTya 3alaKy 3a 3a0paHy ucKopuuhaBawa UpoctuTyuuje 
apyrux (Puctupojesuh 2015, 4). Wpema nopujoj] kiacnduKkalnju, mpemo3Hat je u 
YeTBPTH PpexKHM y3 TOMOh Kojer WpxaBe perysJIMUly NojaBy NpocTuTyWMje, OMHOCHO 
Heoa0oJHUMOHH3aM, a TIpeMa KojeM je CaMO Kylall KPHMHMHasIM30BaH. Heoadommun- 
OHM3aM je UpucytaH y LBegcKoj, Hoppemkoj u Ucnanzy (Jakobsson, Kotsadam 
2010, 5). 


3aKkOHCKO pery.1ucalbe NpocTutTyuuje y PenyO.mun Cpouju 


IIpoctutyuuja je UpucyTHa Kako y cBeTy Tako u y PenyOsuuun CpOujn koja je 
IIpHcTaMia IpOxXHOMOHMCTHYKOr pexKHMa MU TpeMa MpocTHTyWHjH ce OFHOCH Kao 
IIpema lpecryily, KOHKpeTHO, y HallMOHasIHOM 3aKOHOJaBcTBy PenyOnuKe Cponje 
IIpoctTuTyyMja je Ipomucana Kao IpeKpwWaj MPOTHB jaBHOr peyla H Mupa. 

Kako 3aKoH 0 jaBHOM pedy HM MHpy Je@uHHLIe, UpekpWiajH UpoTHB jaBHor 
peda HM Mupa jecy IpoTHBIIpaBHa JlesIa KOjHMa Ce Ha JaBHOM MeCTy yrpoxkaBa WIM 
HapyllaBa jaBHu pe, M Mup, CTBapa y3HeMUperbe WIM yrpoxkaBa CurypHocT rpahana, 
oMeTa KpeTatbe rpahana WIM OCTBapHBalbe HHHXOBMX papa u cobona, Bpeha Mo- 
paJl, yrpoxaBa OMMITa CHrypHOCT MMOBHHe, Bpehajy wim oMmetajy ciryxKOeHa Mua 
WIM ce Ha [pyr HadHH HapylaBa jaBHu pex uv Mup. Ilog jaBHuM MecToOM Togpa3y- 
MeBa IIpocTop AocTymaH HeospeheHom Opojy WHua 4YHnjH UCHTHTeT HUje yHarper 
ogpeher, 104 HcTHM ycOoBuMa HIM Oe3 MOceOHHX ycuIoBa, Takohe, cmatpahe ce ja 
je W3BpleH TpeKpliaj] WIM KpHBM4HO Jeo Ha jaBHOM MeCTy 4aK MH Oa Kayla ce 
pada u3BpUleHa He CMaTpa JaBHHM MECTOM, ali je TO MeCTO JOCTyMHO Morey 
WIM YyJHOCTH Ca jaBHOr MecTa MIM je TocieqMWa HacTylMIa Ha jaBHOM MectTy (3a- 
KOH 0 JaBHOM pegy u Mupy 2018, uu. 3). 

PaHuju 3aKoH 0 jaBHOM peyly H MHp CaHKUMOHNCcao je camo Jue Koje ce offa- 
je IpocTuTyyHjH U WMye Koje ycryna mpoctropuje pagu mpoctutyunje. Ia je Tako y 
qnany 14. crap 1. 3aKoHa 0 jaBHOM pexy OusI0 MpomucaHo Ja ,,cBakKO JIMUe Koje ce 
ofaje IpoOcTuTyLWju WIM ycTyna mpocTopHje payu ipoctutyyuje Ka3sHuhe ce 3aTBo- 
pom y Tpajamy og 30 gana“, WOK je y craBy 2. Ouna npezBuhena KBasMpuKaTOpHHu 
OKOJIHOCT, Tj. ,,JIMWe Koje ycTyla MpocTopuje pau MpocTHTyLHje MasIOIeTHOM JIMILy 
Ka3Huhe ce Ka3HOM 3aTBOpa Jo 60 gana“. 3alITHTHH OOjeKT KO OBe BpcTe UpeKp- 
ulaja je jJaBHH Mopall HM OesbeqHOCT JIMA, a MOCMeqHWa Je Y HHXOBOM HapyllaBawy 
(Bacusesuh 1998, 125). 

Hosu 3akoH 0 jaBHOM peyy H MUpy Koj je cTymMo Ha cHary y mMapty 2016. 
TOAHHE, rye je UpocTuTyyuja mponucana y wiany 16., yHeo je HOBHHe, Ha Ha4dHH ja 
ce caja CAHKIMOHMIWe KaKO JIMIe Koje ce Ofaje MpocTHTyUMjH HM OHO Koje ycTyma 
Iipoctopuje pau mpocTuTyuuje, Tako u WMWe Koje KOpucTH yclyre MpocTuTyuy]e. 
3a pa3IMKy Of WpeTxoguor 3akoua 0 jaBHOM peyly H MUpy, HOBHM 3aKOHOM Je lIpey- 
BiheHa caHKUMJa 3a KIMjCHTe, OMHOCHO 3a OHA JIMIa KOja KOpHcTe ycslyre mpoctTu- 
Tyunje. Jaxne, 3aKoH mpomucyje 2a je ofaBare IpocTuTyuHjH, Kopuuthere ycsyra 
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IIpoctuTyywje WIM ycTyllawe Mpoctopuja paqu mpoctutTyuMje npeKpwaj, 3a Koj 
liponucyje Hopyany Ka3Hy of, 50.000 go 150.000 auHapa unm Ka3Hy 3aTBopa og 30 
0 60 gana. Taxol, 3aKoH MIpomucyje ka3Hy 3aTBOpa y Tpajary of 30 Zo 60 nana 3a 
Me Koje ycTyla IpocTopyyje MaslouIeTHOM JIMLy paw Wpoctutyuyje. 

Y sBugy pedopMe 3akoHa 0 jaBHOM pegxy Hu Mupy CpOuja je noctana ,,uc- 
KJby4HBa 3€MJba WTO ce THYe Hada peryMcawa Ipoctutyuuje, rye ce caja m0- 
ped Mua koje Ipyxka yculyre, CaHKIMOHMIMe UH MWe Koje KOpucTH ycuyre WpoctH- 
Tyunje. Mehytum, uecTo ce moctaBsba TMTawe Ja JIM CTBAapHO ApxKaBa MOxe 7a 
KOHTposMure Mopan. IIpema PuctuBojesuhy, yimuTHO je a JIM MOpasl H MopasiHa 
cxBaTalba TpeOa Ja pescTaBlbajy 3alITHTHH OOjeKT y MpekKpLiajHOM HM KpHBHYHOM 
tipasy. Taj MopasIHM CTaB je TONMKO pelipecuBaH H WO Te Mepe OMITpO ocyhyje ko- 
puuthete TosHOor O7HOCA Ca MIpOCTHTYTKOM Ja 3axTeBa TIpeKplajHO CaHKUMOHHCa- 
He KIMJeHTa HU Tope, YHHeHHLe a OH He peMeTH jaBHH pey HM Mup (Ipema 3akKoHy 
O jaBHOM pedy H MUpy) jep ce TakaB TIOJIHH HH OOaBsba y TajJHOCTH, HUTH 3agupe y 
oOsact Tyhe NomHe cmobore jep je AoOpoBosban (PuctTupojesuh 2016, 510). OpakaB 
3aKOHCKH MOJesI peryIHcarba MpocTHTyHMje UMa 3a Wb UCKOperbaBalbe MIpOcTuTy- 
IHje pellpecHBHHM Mepama, aJIM 3aHeMapyje y3poKe yulacKa 2KeHa y IIpOCTHTyUMJy u 
He IIpyxKa %KeHaMa MOryhHOcT v3acka U3 IpocTHTyyMje Kpo3 ofToBapajyhe npo- 
rpame u Mepe (CyOoTuH 2018, 181). Kako uctpaxxuBama Noka3yjy, Kayla je peu o 
IIpOCTHTYUMjH, KaxkHaBalbe HUje JOBeO TO CMaHerba OBE TOjaBe, jep je BeuIMKH 
Opoj NoBpaTHHkKa Koj ce OaBe UpocTuTyyHjom. Umajyhu y Busy Bucnuy 3arpehene 
Ka3He, TOCTaBJba ce THTarbe a tM he Mohu Ha oBaj HadHH a OBpaTH ue oF Oa- 
BJbelba IIpocTuTyuHjoM. Bucoke Ka3He Morse OH yipaBo Wa MocTHrHy cympoTaH 
edexat, jep Ja OH H3BpLIMIO Ka3Hy JMue he Mopatu Ja HaqoKHayM Uperprsben u- 
HaHCHJCku ryOuTaK HM MOHOBO he ce OaBuTH UpocTuTyMjom (Iejosuh 2016, 334). 
Kpupiyna jema Koja cy Ha ofpehenn HayHH uy opeheHo] Mepr ToBe3aHa Ca TIpoc- 
THTYUWMjOM cy TozBoherwe u OMoryhaBatbe Bpliiera MOUHOT OAHOCA, MOcpeqoBarbe y 
BplleHy MpoctutyyHje Koja cnanayy y [napy XVIII Kpuswynor 3aKonuka, Kao H 
KPHBHYHO JeIO TProBuHa JbyuMa (KpuBuyHH 3aKOHHK 2019, us. 388) koje je mpo- 
mucano y [nasu XXXIV Kpusuynor 3akonuka UW ciayja y rpyy KpHBM4HHX esa 
IIpOTHB YOBEYHOCTH HW Apyrux WoOapa 3awTuhenux MehyHapogHuM mpaBom. Kpu- 
BHYHO Jeo NoABOherwa U oMoryhaBakba Bplerba MOO OAHOCA CacTOjH ce y NOL- 
Bohewy MasIOeTHOr JIMA paw Bpllera OOsbyOe, ca HOM U3jeqHayeHOr 4a WIM 
pyre MouHe padre, rye je Wpomucana Ka3Ha 3aTBOpa OF jeqHe WO ocaM rogMHa Hu 
HOBYAaHa Ka3Ha, OHOCHO y OMOryhaBalby BpUleHa OOjbyOe, Ca HOM H3jeqHayeHor 
4MHa WIM [pyre Mowe padre ca MaJIOJICTHHM JIMIeM Tye je Ka3Ha 3aTBOpa OF WecT 
MecellH JO MeT roqvHa HW HOBYaHa Ka3Ha (KpuBH4HH 3aKoHHK 2019, um. 183). Kpu- 
BHYHO es10 MOcpeqoBatbe y BpleHy NPOCTUTyUMje BPM OHaj KO HaBOAM WIM TOL- 
cTHYe [pyror Ha WpocTHTyuMjy WIM ydecTByje y Upesaju HeKor Mua Apyrome payu 
BplleHa NIPOcTHTyUMje WIM KO IyTeM cpeycTaBa jaBHOr HHPOpMucalba HU APyrux 
CHIMYHUX cpeycTaBa Mmponarupa WIM pekKaMupa MpocTutTyuHyjy — Ka3Huhe ce 3aTBo- 
POM Oj WecT MecelH 10 eT roqwHa MW HOBYaHOM Ka3HOM, a TexKH OOJMK OBOr Jesa 
MOCTOjH YKOJIMKO j€ YYHHeHO IIpeMa MaJIOJICTHOM JIM, rye je 3ampehena ka3Ha OF 
jeaue 0 WeceT roquHa M HOBYaHa Ka3Ha (KpHBH4HH 3aKOHHK 2019, un. 184). Kpu- 
BHYHO JesO TproBHHe JbyquMa epuHUcaHoO je Ha BeEOMa KOMIIIeKCaH HauHH Koje 
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Ma jeqaH OCHOBHH, eT TexKHX H TpH ToceOua oOsHKa. 3a MOcTOjawe KpHBM4HOr 
Tesla TproBHHe JbyHMa ToOTpeOHo je HM Wa pada v3BplleHa UMa PyHKUMOHAaTHH 
KapakTep, OJHOCHO Ja ce Tpexy3uMatbem ogpehene payee TexKH MOcTH3amHy HeKOr 
UWsba, KOjH MOry OHTH: eKcIIOaTalMja paya NacHBHor cyOjekta, IpHHyHU pay 
MlacHBHOr cyOjekTa, BplleHe KpHMHHaHe JelaTHOCTH Of cTpaHe MacnHBHor cyOjeK- 
Ta, IPOCTHTyUMja WIM Wpyre BpcTe cekcyayIHe eKcroaTalMje, Npocjauere, ynor- 
peOa y NopHorpadckKe cBpxe, yCMocTaBJbakbe porckor WIM HeMy CIIMYHOr OFHOCA, 
OWY3MMalbe opraHa WIM flea Tela Kao H KopHuheme y opyxaHHM cyKoOumMa 
(Ukysmh 2019, 443). 3a ocHopHu OOK OBOr KPHBHYHOr esa 3arpehena je ka3Ha 
3aTBOpa OJ TpH WO ABaHaecT rogMHa, a NPHCTaHak JIMMa Ha eKCIOaTalnjy WH Ha 
yCIIOCTaBJbarhe POMCKOr WIM HeMy CIIMYHOr OfHOCa He He yTH4e Ha TMoOcTojawe 
KpHBHYHOr ea. 


TproBua JbyuMa je opraHH30BaHa KPHMHHaJIHa JlesaTHOCT y KOjoj ce Jby AM 
TpeTupajy Kao poba, Koja ce KOHTposMue Hu ekcroaTuue (bjenajay 2014, 24). 
IIpoctutyyyja 4 TproBuHa JbyquMa cy WBe MojaBe TecHO MoBesaHe. Oprann3anuje 
3a TPrOBHHY JbyUMa MOCTOje LIMpOM cBeTa H IIPHCHJbaBajy 2KeHe UM Welly Ha 2%KHBOT 
y CeKCyasIHOM PpoOricTBy. 


3akby4ak 


IIpoctutyuuja mpeyctaBsba jeqaH of HajcTapujux oOsMKa DpyWiTBeHe aTo- 
Oruje Kayla Jby CKO Teo WocTaje poba Koja ce mpogaje. Opa nojaBa Koja je mpucy- 
THa OJ] JaBHMHA, OlcTasa je yIIpKOc BpeMeHY, HM MOcTalla WIMpOKO paciipoctpaweHa 
y cBMM cibepama JbyAckor %KuBOTa 6e3 OO3Hpa Ha OOMKe ApxKaBHor ypeherwa u 
IpyWITBeHOr CHcTeMa BpeAHOCTH. CrTaB TpylTBa ipema OBO] NojaBu Mpewiao MyT of 
ToOlepaHuje TO CaHKUMOHMcamba, a aHac He MOCTOJM jeqMHCTBeH CHCTeM HUTH 
MOJ{eJI Ha OCHOBY Kora ce peryIMIe MpoctutTyynje Ha MehyHapoqHoM HMBoy, Beh 
pxaBe He3aBHCHO OAy4yjy O HaYHHY perysMcabha OBe TojaBe, HaKO Ce MOXKe 3aK- 
JbYYHTH a OHa OOJIeBa pasHuM OOJMUHMa KOHTpOsIe H CAHKUMOHMCaba. 

Tlopey Tora WTO TpescTaBsba cOUMjaHOMaTONOWKy WojaBy, CMaTpa ce H 
KPHMHHOreHuM (akTOpoM, la CaMHM THM MOxe Ja Oye y3poK KpHMHHaHOr 10- 
Halllalba HW TOBe3aHa Ca KPHMMHAJIHHM J[eIOBarbeM, a HCTpaxkKHBalba ToKa3yjy a je 
IIpHcyTHuja y cpequHama rye je KPHMHHAIIHO JesOBarbe pa3sBHjeHo. C o63upom ja 
IpoOcTHTylMja WpescTaBsba jeHy OF HajO30MJbHYjMX JelaTHOCTH OpraHu30BaHOr 
KpHMHHaIuTeTa, Koja TOHOCH OrpoMaH TIpopuT KpHMHHaHHM OpraHH3allijama, 
oBa ojaBa AOOMja HeraTHBHe pa3Mepe Ha T00asIHOM HUBOY, la CBeyKYIHO, Hope 
Tora WTO Jerpaqupa MW ocTaBsba HeraTHBHe Mocequue Ha NojeqMHWa, yTu4e UH Ha 
yHyTpallmy Oe30eqHOcT ApxKaBe Kao H Ha Oe3beqHOcT MehyHapogHe 3ajeqHuLe. 
Vimajyhu y Bugy onmacHocTH Koje Mpou3va3e H3 OpraHv30BaHOr KPHMHHaJINTeTa TO 
Oe30eHOCT ApxaBe HU ApylITBa jacHo je 300r Yera je H3y3CTHO BaXKHO cy30uJaHe 
IIpocTHTyuMje Kao WojaBe, a MoceOHO Kao esaTHOCTH OpraHv30BaHOr KpHMHHaIH- 
Tera. 

Y Wwby 3allITHTe ApyITBa OF HeraTMBHHX Mocuequla KPHMMHAMTeTa, TEKH 
ce CYIIpocTaBJbalby OBAKBOM TIOHalllaby IIpHMeHOM IIpeBeCHTHBHHX HM pellpecHBHUXx 
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Mepa. Viako ce penpecuBHe Mepe Ha IIpBH Torsieq YHHe Kao HajOosbe pelllere 3a 
cy30ujarbe KpHMHHaINTeTa HW CBaKOr OOJMKa eBMJaHTHOr WoHallarba, Hcy ce T0- 
Ka3asie Kao euKacHe y OopOu mpoTuB Mpoctutyuuje. bopO6a npotus Ouso Kor 06- 
JiMKa KpHMHHaIMTeTa MIpeBeHTHBHHM Mepama je Jyra UM TellkKa, aM, ZyropouHo 
ryieqaHo, Moria On fa Oyqe WeOTBOPHH]a UM NOTIHYHHja. 

IIpoctutyuuja je orcTasa Wo WaHac, a 43 pa3yIM4HTHX HaYHHH HeHe KOHTPO- 
le, KOJH ce Kpehy of Neranm3ayuje 10 3a0pane, Moxke Ce H3BeCTH 3aKJby4ak Ja He 
MOCTOjH YHUBep3asIHO pellleHe KaKO IIpeBeEHTHBHO TaKO HH pelpecuBHO Koje je yc- 
Tlej10 a jO] CTaHe Ha IlyT BEKOBHMa yHa3aJ. 

PenyOmuka CpOuja ce ogryunsia 3a pelipecuBHU Moses cy30ujara Ipoctuty- 
lHWje, WpomucuBajyhu mpekpiiajHy OrOBOpHOcT, MelhyTuM, uako Hallie 3aKOHOaBC- 
TBO IipeyBuha mpekpWiajHy OATOBOpHOCT uM 3a Kopuuthewe ycuyra mpocTutyuuje, 
OJHOCHO H 3a KIIMj€HTe, IIPHMeTHO je a ce BUIe KaxKHaBajy ocobe Koje ce onajy 
IIpOCcTHTYUMjM Hero OHE KOje KOpucTe ycuyre mpoctutTyunje. Mako ce pempecuBHe 
Mepe Hcy HcrlocTaBuie kao ecbukacHe, PemyOsuuKa CpOnja ce u Jasbe WpxU Tpaqu- 
UHOHaIHOr CHCTeMa TIpOXMOMMMOHH3Ma, CaHKIMOHHCawbeM HM OHOTa KO TIpyxKa u 
OHOra KO KOpHCTH ycyre IpocTuTyuHje. 

Jlokie roy| MOCTOJH TpxUIITe 3a MOTpaxKHOM Opeheve pobe, Wo Tay he noc- 
TOJaTH UH poba, Take, MpocTuTyuMja He OM Morsa Ja MOcTOjH Oe3 NoTpaxte 3a yc- 
Yrom. 3HayajHo On ONIIO pa3sMOTPHTH H3MeHy OBOr TpeKpiwaja Tako Wa caHKuMja 
Oyae npezBHhena camo 3a K/IMjeHTe UM JIMMa Koja ycTyNajy Ipoctopuje pay mpoc- 
THTyuWMje. YkUyawe TpeKpllajHe OATOBOpHOCTH 3a Ocobe Koje ce Oajy UpoctTuty- 
UHjH Moro OM WompHHeTu cy30ujaby MpocTuTyuuje, a Taga Ou ce ocobe koje ce 
OaBe IIPOCTHTYHHJOM Jake, coOoaHUje HU 4etthe oOpahase 3a 3qpaBcTBeHy, COLH- 
jaHy, ICMHxXosoWIKy ToMoh, 6e3 cTpaxa oO, caHKUMOHMCarba HW He OM Ce KaxkKHaBasia 
ua Koja ce, 10 WpaBusy, Beh Haslaze y TelKO] CKOHOMCKO] CHTyalMjn HW npobse- 
MaTHYHHM 2KHBOTHHM OKOJIHOCTHMA. 
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NORMATIVE REGULATION OF PROSTITUTION IN 
THE REPUBLIC OF SERBIA 


Summary: Prostitution as a social phenomenon has been present in different 
forms and shapes of manifestation for centuries, adapting itself to various societal 
reactions that attempted to control it or eradicate it. Prostitution is present in the 
society regardless of a particular social class, nationality/ethnicity or territory, and 
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therefore, different states apply different measures and regimes to repress or control 
this type of conduct. The notions on which the prohibitionist regime of prostitution 
is based prevail among the scholars, regarding prostitution as a form of social anom- 
aly and immoral, deviant behavior given that the sexual practices of two people 
come down to commodity-money relations. 

The main subject of this paper is the legal regulation of prostitution in the Re- 
public of Serbia, as well as the analysis of legal regimes that regulate prostitution in 
the comparative law. In 2016, in the legislation of the Republic of Serbia, the law on 
public order and peace brought a novelty when it comes to regulating prostitution by 
adding a new form of action of committing the violation. The law now also pre- 
scribes the sanctioning of persons who use this type of sexual services. 

Key words: prostitution, violation, deviant conduct, Law on public order and 
peace, Criminal law 
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KPHMUBAJIACTHUKO — DOPEH3HOUKA OBPAJIA 
MECTA KPHBHYUHOL JOPABAJA 


Caxetak: CBako JIMUe KOje BPLIM KpHBH4HO Jles0 HaCTOjH, Kako Ja TPHKpH- 
je CBOJy KPHMMHaIHy aKTMBHOCT Tako HM a Ha MeCTY H3BplleHa YKIIOHH TparoBe 
Koju On OnIH HHKpHMUHMUIyhu 3a Hera HM MOFJIM ra AOBeCTH y Be3y Ca KPHBHYHHM 
jesoM. Unak, nope, TakKBUX HacTOjaka MecTO Ha KoMe ce JorogqHo ofpehenn Kpu- 
MHHaHH Worahaj, y Behuuu ciry4ajeBa, IpescTaBsba MecTO Ha KoMe je Moryhe mpo- 
Hahn pa3IM4uTe BpcTe TparoBa HM WpeszMeta kpuBMyHor Wena. Behuna THX TparoBa 
lipeyMeta, Hajyewthe, Boye MopeKO Hy Be3H Cy Ca KOHKPeTHHM KPHBH4HUM JesI0M. 
Mehytum, Ty ce Mory mponahu TparoBu u mpeqMeTH Koj Hcy y Be3H Ca KOHKpeT- 
HHM KpHBH4HMM JeJIOM HM YAMHHOLeM, WIM lIpeycTaBbajy HeKy Wasby Besy alu Hu- 
cy OJ UpecyAHOr 3Hayaja 3a HeroBo pacBeTJbaBalbe. PellaBake TakBe JMJIeMe, TOJ- 
pa3yMeBa yTBphuBawe pesleBaHTHOr ofHOca u3Melhy TparoBa HM MpeyqMeta mpo- 
HalheHux Ha MeCTy KpHBMYHOr Aorahaja u KpHBHYHOr esa, OFHOCHO HeroBor 
yunHvoua. Y TOM cilyyajy, KPHMMHaMcTH4Ka (PopeH3M4Ka) OOpaya Mecta KpH- 
BMYHOr Aorahaja mpeycTaBsba aKTMBHOCT Koja je Of UWpecyAHor 3Hayaja 3a yT- 
BphuBatbe paBHo pesleBaHTHHX UMHeCHHLa H YCIIeX KPHBMYHOr MOcTynkKa. 


Y pany ce pasMatpajy crleyupu4HOCTH KPHMHHaIMCTHYKO — PopeH3HuKe 06- 
page Mecta KpuBi4uHor Jorahaja. Yka3yje ce Ha NOcTOjame pa3yIMYHTHX BpcTa Tpa- 
roBa Ha MecTy KpHBH4HOr Zorahaja u McTHuYe 3Ha4aj HMXOBOr WpoHaacka, PUKCH- 
para, TyMayerba Wf MaKkoBatba. IloceOHo ce HarialiaBa HeOMXOAHOCT yTBphuBarwa 
y3pOuHO MOceAH4HHX Be3a TpoHahenux TparoBa UW IpeyMeTa ca KOHKpeTHHM KpH- 
BH4HMM JesIOM MH YYHHMOUeM, OAHOCHO HHXOB JOKa3HH KpeAMOMIUTeT y KOHTCKCTY 
MCXOa KPHBHYHOF MOcTyKa. 


Kubyune peun: Mecto KpuBi4Hor Aorahaja, TparoBu, oOpagza MectTa Kpu- 
BHMYHOr Jorahaja. 


* zeljko.nincic@gmail.com 


Kesxo Hununh, Kpumunanuctuyko — dopen3vuka oOpaya Mecta KpuBuyHor Jorahaja 


YBoy 


CaBpeMeHH YCIOBH pa3B0ja KPHMHHaIIMTeTAa, HaxKasIOCT, YCOBIbaBajy CBAKO- 
THeBHO Bpllerwe OApeheHux KPHMMHasIHuX paywHu. Huxoso pellaBate, y cMuCIy 
yTBphuBatha YHHeHHLa UM pazjallibera CBUX OKOJIHOCTH Koje cy AOBesIe JO KpHMu- 
HasIHor Zorahaja Nounwe alld HW 3aBHCH, Y BeJIMKOj MepH, Of caMor WoueTHOr aHra- 
*KOBAHbA Opraha 3a 3allITHTY 3aKOHa (MOUMUMje U Ty2KMaliTBa, pe cBera) Ha oOpa- 
WM caMor MecTa KpHBuyHor Aorahaja. OOpaya Mecta KpuBuyHor Jorahaja (,,o0paya 
wiuua MecTa”), Toapa3yMeBa lpeqy3HMakbe pa3zIM4HTHX KPHMMHaJIMCTHKO — onepa- 
THBHUX Mepa H pas, OHOCHO (opeH3H4KHX MeTOJa MU cpeycTaBa KojuMa ce IpH- 
KYIJbeHHM HHPopMallujaMa HM WoyalMMa, TparoBuMa MU WpeszMeTuMa IpoHalheHumM 
Ha MecTy HM Y Be3H KpHBHYHOr Aorahaja, Taje WoKa3sHu KpequOusMTeT. 300r Tora, 
OBa aKTHBHOCT IIpeCTaBJba CCeHUMJasIHH Kopak Oj Kora 3aBHCH eqpuKacHOCT pacBe- 
TJbaBalba UH OKa3MBalba KPHBUYHOr Jea, OMHOCHO ycliex caMor KPpHBHYHOr ToctTy- 
TIKa. 


Ilo cBojoj CyWITHHH, KpHMHHaMcTH4KO — dbopeH3HyuKa OOpaya MecTa KpH- 
BMYHOr Jorahaja WpescTaBsba Ha4HH Ja ce, IpHMeHOM pa3JIM4HTHX MeTOa HW Mep- 
JbHBUX TlapaMetTapa, HAeHTUpUKyJy Ofpehene Bese NojequHIa WIM Tpyne Mya ca 
MeCTOM KpHBuYHOr Aorahaja, mponahy upeqMeTu uM TparoBu KpHBHYHOr Alea, yTBp- 
T€ HHXOBe y3poOyuHO — TocueqM4He Bese H WOBey y ofpeheny MucaoHy KOXepeHT- 
HOCT, OHOCHO JOKYMeHTY]Y YMHCHMLe Koje cy of UpecyAHOr 3Hayaja 3a KPHBHYIHH 
TlocTynak. 

3600r Tora, oOpagya MecTa KpHBuyHOr Aorahaja je akKTHBHOCT HHAMUMJaHor 
KapakTepa, NOLITO HACHTHPUKaLja TparoBa HM WpezMeTa KpHBHYHOr esa Ha MecTy 
KpuBHyHor Aorahaja, HUXOBO MOBe3uBalbe Ca JIPyTHM YHHeHHaMa y jeqHy, jeqHH- 
CTBeHy WesIMHYy, UpescTaBsbajy UH ,,cMepHulle” 3a Ipesxy3uMatbe Apyrux KpHMuHAIIN- 
CTHYKO — OllepaTHBHHX Mepa H pajlmHu, Koje 3ajeqHo TpeOa Aa pe3ysITupajy MpaBHo 
peJIeBaHTHUM YHHeHHaMa, OFHOCHO JOKa3HMa 3HadajHuM 3a KPHBM4HH TOcTynak. 


Mecro kpuBu4nor jorahaja u wHeroBe cenu@u4nocTH 


Tloq Mectom gorahaja, noqpa3yMeBa ce MecTo Tye je H3BpIIMall KPHBHYHOr 
Tesla, Upekplaja uM Apyror Aorahaja mpexy3eo paaby us je Ono AyxaH fa je 
lipeyy3Me, MecTo rye je HacTylMa Mocuequua, KaO H CBaKO pyro MecTo rye ce 
Mory UpoHahu TparoBu uv npegzMeTH (IIpaBuaHuK o MoMUMjcKHM OBsawhewumMa 
2019, am. 58.). To je MecTo u3BpleHa pale H MecCTO HacTylama TocuequLe 10- 
rahaja, Koj je OCHOB 3a CyMIby 0 KPHBHYHOM Jlesy U CBaKO pyro MeCTO Ha KOMEe ce 
Hayla3e TIpeAMeTH HW TparoBi HOAOOHH 3a TOKa3MBarbe KPHBMYHOMpaBHO pesieBaHT- 
HHX UMHeHuHa, y Be3H ca HUM. Mehy kpHMuHaIIMCTHMAa, Ca HCTHM 3HayerbeM, yIl0- 
TpeOsbaBa ce Mojam .uye mecma (OKapxosuh, JIajuh u Veanosuh 2010, 73). 

Mecto kpuBuyHor Jorahaja, mpeyqcTaBJba Mosa3sHy Tauky 3a MCTpaxkHe opraHe 
y upouecy yTBaphupama HAeHTUTeTa YYYHHOLA MU MOBe3HBalba CBUX OKOJIHOCTH Koje 
cy MOBe3aHe Ca KPHBHYHMM Jorahajem y cTBapawy KOHaYHe ,,cIMKe” OHOra LITO ce 
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yorogMso Ha Hemy. Ilo JoruyH cTBapH, TO Ou TpeOasO fa Oyqe MecTo Koje he Ham 
WaTH HajBulte HHPopMaluja, OFHOCHO TosaTaka O CaMOM KpHBHYHOM Jorahajy. 
Mehytum, TpeOa umaTu y BUY Wa MpukyliJbawe WoyaTaka Huje camo IIpocT 30up 
ogpehenux unmenuua, Beh NpukylJbarwe NWofaTaka Mopa UpeycTaBsbaTu ca3HajHH 
Tipolec, JIOTH4KO MOBe3HBalbe UMHeCHHIa Koje he, HakOH aHayINTHUKe OOpare, pe- 
3yJITHpaTH HchpaBHUM 3akJbyyuuBarbem (Nincic 2018, 198). 


MectTo kpuBu4Hor Aorahaja uma o”pehene creyupuyHOCTH Koje, CacBHM CH- 
rypHo, og”pehyjy wu pefocieyx u HayHH Upexy3HMatba Mepa MU pau opraHa Koji 
Bplle HeroBy OOpasy, OMHOCHO ucTpary camor KpuBHYHOor Aorahaja. [/peo, cBako 
MeCTO KpHBHYHOr Aorahaja uma cBoje yKe MU WIMpe rpanutte, Koje ce onpehyjy y 
3aBMCHOCTH Of caMor KpHBH4HOr Aorahaja. {pyeo, ymopeyo ca ogpehuBarem rpa- 
HuWa MecTa KpHBHYHOr Jorahaja, Mopa ce BpWIHTH HeroBo obe3beherwe. Ob6e3- 
Oehere 3axTeBa aHraxkKoBalbe Ofpelhenux pecypca, uj Opoj 3aBucH OF BeM4MHe 
30He MecTa KpHBHYHOr Aorahaja u pactiouox*KMBUXx pecypca. Tpelie, Ha MecTy Kpu- 
BMYHOr Worahaja, Mory ce Hala3HuTH Ma KOjMMa je NOTpeOHO yKa3HBare MeyH- 
UHHCKe MOMOhM Ha JIMIy MecTa WIM HUMXOB TpaHCHOpT y MeAMUMHCKy ycTaHosy. 
Yemepmo, Ha MecTy KpuBHyHor Worahaja Mory ce Hama3HTH omITeheHu (oKpTBe) 
KPHBHYHOr esa, MOTCHUMjJaIH YYMHMOUM, CBeAOUM WIM Apyra JIMua Koja cy ce Ha 
MecTy KpHBH4HOr Aorahaja 3aTeKIM y pa3IM4HTOM cBojcTBy. Jlemo, MecTO KpH- 
BMYHOr orahaja je IpeKpHBeHO pa3sIH4HTHM BUAJbHBMM WJIM TOJIMM OKOM HeBHI- 
JbHBUM (MHKpO) TparoBuMa H IIpeqMeTHMa KpHBHY4HOr Aea, KOje je HEOMXOAHO 
cayyBaTu of ouiTeheHa u yHuuTema. Wecmo, Mecto KpuBu4Hor Aorahaja Mopa 
uMaTH O_peheny ,,cta3y KpeTata”’, Kao Jeo MecTa KpHBH4HOr Aorahaja 3a KoOjH ce 
IipeTnocTaBJba ja HeMa WIM MMa HajMasbe MaTepHyjasIHHXx TparoBa, Koja he ce kopu- 
CTHTH 3a Mposa3 JIMa Koja, y onpeheHOM MOMeHTy, Mopajy OuTH y orpaHHyeHo] 
30HH MecTa KpHBHyHor Zorahaja (xuTHa TomMoh, BaTporacHe MH Apyre cieMjaHe 
cayxK0e, JIMIa Koja Bplie KpHMMHaIMCTHYKO — (opeH3Hy4Ky OOpazy Mecta KpH- 
BHYHOr Aorahaja...). Ceduo, MecTo kpuBuuHor jorahaja Mopa uMaTH oppeheHo Me- 
CTO 3a HHPopMucarbe (BaH OOesexKeHe 30HE, aM y3 MeCTO KpHBMYuHor Aorahaja) 
KOje CIYKH 3a OKyIJbale HW AOroBop Mia Koja cy aHraxKoBaHa Ha OOpayM Mecta 
KpuBuynor Worahaja. Ocuo, Mecto kpuBH4Hor Zorahaja Mopa uMaTH Hu TOceOHO 
ogpehen mpoctop — MecTo IpHBpeMeHor orpaHHyerba cioOoTe Kpetatba, Takohe BaH 
oOesIexKeHe 30HE aH y3 MeCTO KpuBuYHOr Aorahaja, koje ce onpehyje 3a noTpebe 
TipoHasaxkelba H XBaTaba YYHHMJalla WIM WpOHasiaxkerba TparoBa H lIpesqMeta Koji 
Mory OTH ymoTpeOsbeHH Kao oKa3. J[esemo, y 30HH OKO MeCTa KPHBHYHOT 0O- 
rahaja, Mory OTH 3aTeYeHH WIM ce KaCHHje OKYUMTH MpeyqcTaBHHUM Mesja, por- 
OuHa HM ipujatesbu oulrehenux, 3HaTwWKeJbHU rpahaHu u Apyra Mya, Koja CBOjMM 
aKTHBHOCTMMa MOry OMeTAaTH, clipeyaBaTH WIM OHeEMOryhuTH MpaBoBpemMeHo Ipe- 
Y3HMalbe CBUX HEOMXORHMX Mepa HW payibu Ha KPHMHHAIMCTHYKO — PopeH3HYKO} 
oOpagM MectTa KpHBH4uHor Aorahaja, npe cBera npoHaslaxerwe, PUKcHpatbe HM Wako- 
Balbe TparoBa H IpeyMeta. ecemo, MecTo kpuBHyHor Aorahaja Moxe OuTH ,,orTe- 
peheno” jlome ycnoctTaBJbeHHM JIaHieM pyKkoBohera (KOMaHOBarba), LITO Ce MOKE 
o_pa3vTH Ha peqy3HMarbe Mepa UM pa Ha HeMy HU Y Be3sH Hera, OFHOCHO Ha 
Kpajibl HCxoy HeroBe oOpare. 
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OcHosHe aKTHBHOCTH Ha MecTy KpHBHUHOr Aorahaja 


IIpuimkom foKka3nBarba BehwHe KpHBHYHHX ella, KPHMHHaTMcTHYKO — (o- 
PeH3H4KO] oOOpayqH MectTa kKpuBHyHor gorahaja ce mpugaje u3y3eTaH 3Hauyaj. 
Mehytum, y kojoj Mepu he ona JompHHeTH KOHaYHOM pa3jallieHy KPHBHYHOr esa 
HW OTKPHBaby YYHHUWalla, y BeIMKO] Mepl 3aBHCH OJ MOHalarbha TPWINKOM Jouacka 
Ha MeCTO KpHBMYHOr Jorahaja, ofHOCHO Of HeroBor OaroBpeMeHor MU WpaBMsHOr 
06e30eherma. 


HaxxanocT, jou yBeK ce foraha qa ce MecTo KpuBH4Hor Jorahaja He 06e3- 
Oehyje HH TOBOJbHO e*buKacHO, HH JOBOJbHO CTpy4HO H CaBeCHO, WITO OTexKaBa yc- 
TleWHy KPHMHHaIHCTH4KO — PopeH3HyKy OOpayy Mecta KpHBHyHor Aorahaja, amu u 
WesoKyiaH pal Ha pa3zjalliweHy KpMBHUHOr Aesla M OTKPHBalby y4anHuoua. Oxo, 
TlOceOHO, MOxe MpeCTaBsbaTH MpoOJIeM YKOJIMKO ce Ha MecTy KpHBH4HOr Zorahaja 
psu Hahy miahu yaudopmucann MosMajH KOjH, yraBHOM, jo yBeK WoOpo He 
pa3yMejy Mpupoxy, BOcTynHocT WIM MoTeHuMjal v3M4KUX WoKa3a Ha MeCTy 
3m04nHa (Adderley, Bondt and Townsley 2007, 313). 3Hauaj akTHBHOCTH je yTOIH- 
Ko Behu, jep ce oMax Mo WoNacky U ymopeyo ca HeroBuM Obe3belheHem, Ha MecTy 
KpuBuynor Zorahaja Bp WM UpHKylWbawe oOaBelliTea O KpHBHYHOM Jorahajy, 
yupaBo og oBsauthenor ciry2xxKOeHOr JIMa KOjJM MIpBH CTHTrHe Ha MeCTO KpHBH4HOr 
morahaja. 

O6e36ehewe Mecta KpHBH4HOr Aorahaja, Moapa3syMeBa peyy3uMare oj- 
pehenux Mepa u payin Kako Ou ce MecTo KpHBuyHOr Jorahaja u TparoBu Ha HemMy 
OUyBaIH WTO je Moryhe Bue HeH3MeHeHH OJ TpeHyTKa H3BpLiewHa KpHBM4YHOr 
Tesla, OMHOCHO JoONacka MpBHXx oBNalheHux ciyxKOeHUX Ma, 1a CcBe WOK ce Ha 
MecTy KpHBu4Hor Aorahaja He Nojapu ekuua Koja he BplwHTH KPHMHMHAIMCTHYKO — 
(bopen3HyKy oOpagy. Y o6a ciyyaja, WO oacka HaBeeHHX JIMWa, TparoBu cy mpe- 
IYWTeHH yTHUajy CMOJbHUX (akTopa (Kula, CHer, BeTap, Hemo3BaHa JIMA...) LITO, 
Kao MOceqHLy, MOKe MMATH JesIMMH4HO WIM WOTMYHO YHUILUTerHe Tparosa. 


Oymax to Woslacky Ha MecTO KpvHBHYuHOr Aorahaja, BpuIM ce BH3yeuIHU mpe- 
rile] Mecta KpuBuyHor Zorahaja u yrBphyje a Mm MoOcTojH HemlocpesHa OnacHOCcT 
To WHyHYy Oe36eqHOCT HW Oe30eRHOCT NpHcCyTHHXx Mua. YKOUMKO Ha MecTy KpH- 
BM4HOr Zorahaja uMa moBpehenux sma, oBawtheno ciryxKOeHo JMie 103HBa XHTHY 
moMoh, yka3yje UpBy MoMoh y cilyyajy %HBOTHe yrpoxKeHOcCTH JIMIa (4aK UY 
cilyuajy aKO THMe YHHIITaBa MaTepijasHe TparoBe), IpeTxoqHO oApeheHom cTa30M 
Kpetara (Ja He OM ZOUWIO JO yHULITeHa WIM KOHTaMMHalMje TparoBa) cupoBosH 
eKHIy XHTHe TOMOhu Wo NoBpehenux sua, yKa3yjyhu UM Ha MaTepHjasHe TparoBe 
Ha Koje Mory Hauhu (Koy noBpeheuor, Ha cTa3H KpeTatba...). 

Jlasbe, BpuiM ce oxpehuBate rpanuija Mecta KpHBHYHOr Worahaja, omHOCHO 
Iipoctopa Ha KOMe TlOcToje MOTeHIMjaIHH TparoBu Koj cy y Be3H Ca KPHBHYHHM 
jorahajem u oOeslexKaBabe 30He TOCTaBJbalbeM MIM KOpHuthewem Beh nocTojehux 
(pu3H4KUX Oapujepa. YKOUMKO MOCTOJH AHIeMa OKO BesIMYMHe Te rpaHHuye (30He), 
HoTpeOHo je oxpequTu wupy. Mecry kpuBuyuHor jorahaja, 4o Womacka ekute Koja 
Bp KpHMuHaMcTHyKo — dopeH3HuKy OOpayy MectTa KpHBuYHOr Aorahaja, Mory 
IIpHCTYHMHTH caMo oBauthena ciryxKOeHa JIMa KOja Bple HeroBo Obe3behere u 
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HeONXOZHe CTpy4yHe cy2KOe (xuTHa ToMmoh, cnacnsaykKe exutie...). HuxoBo mpucyc- 
TBO M pay Ha MecTy KpHBHYHOr orahaja, unak, peMeTH H3re CaMor MecTa MerHba- 
jyhu weroBo MpBoOuTHO 3aTeyeHo cTatbe. IIpu ToMe ce TepopMuLly H yHHUITaBajy 
OpojHH TparoBH aI MW CTBapajy HOBH, KOjH HeMajy Be3e Ca OHMM LITO ce AorosM0 
Ha MecTy KpHBM4Hor Zorahaja. Tame MecTo 2oOnvja HOBM, H3MemeHH, H3rey ycrio- 
cTaBJbajyhu apyraunju (HoBH) OAHOC u3Mehy TparoBa WTO MOxe OTexKAaTH KacHHje 
pa3jalliHewe OHOra LITO ce cTBapHO AorogMso. Jla Ou ce cTpykTypa MectTa KpH- 
BHMYHOr Jorahaja WTO Mabe U3MeHUIJIa, CBE IIPOMeHE KOje ce WellaBajy Ha Hemy je 
MOTpeOHO 3a0ee2xKUTH. 


Ha mMecty kpuBuyHor Jorahaja, moTpeOuo je NpHcTynuTH IpHKyWbawy T10- 
qataka y Be3v ca Worahajem. IIpouec npukymbaba, noypa3symMaBa Kopuuthere pa3- 
JIMY4HTHX TCXHHKa UIPHKyIbaka y 3aBHCHOCTH OF MoTpebe u ,,cTaryca” H3BoOpa 3 
KOJjHX ce MOayM UpukyWbajy, OMHOCHO Aa JIM Cy MOWalH jaBHO AOCTYNHUM WIM ce 
pagqu o TogqaluMa Koj Cy HUXOBOM ,,BIaCHHKy” TOJIMKO 3Ha4yajHH Ia HaCTOJM a Ux 
YUH TajHuM, HeOCTyHHM Wupem Kpyry KopucHuka (Hunynh 2019, 83). Tlorpeb- 
HO je, yYKOIMKO je Moryhe, yTBpAUTH KO Cy yHCCHHIH a KO OYEBHIM KPHBMYHOr Jo0- 
rahaja, kako Ou ce mpeyy3eie Mepe a ce oBa JIMLe He yasbe. Y cylIpoTHOM, HeKka 
OJ, UX He Ou Ono Moryhe (uM Ou OnTO OTexKaHO) MpoHahu, AoK Ou Apyra Hua 
(cBeqOuH), HajBepoBaTHuje, H30ersa HelIpHjaTHOCTH CBeqOUeHa y KPHBHYHOM T0c- 
TYIIKy, HIM OM clipedaBasia pa3jalliberbe concTBeHe yore y KpHBHYHOM Jorahajy. 
300r MIpvkylJbawa OBMX TosaTaka, HEOMXOZHO je OApeyqHTH 30Hy UpHBpemMeHor 
orpaHuaBalba cuodoye KpeTata THX Mua. [pukyrsbawem oBux MOdatTaka, WOTpe- 
OHO je Ca3HaTH Jia JIM cy Ha MecTy KpHBH4Hor Jorahaja HacTynMie Heke H3MeHe OF 
HacTaHka camor jorahaja 40 Wolacka eKuMe Koja BPI HeroBo Obe30eherme. YKo- 
JIMKO je JO TaKBUX TIpOMeHa OMII0, TpeOa OFMax MoceOHO OOeExKUHTH OHE TparoBe 
KOjH Cy KacHuje HacTaIM a KOjM OUMTIeHO HeMajy HHKakBe Bese Ca KPHMHHaIHHM 
jorahajem, kao M cBe Apyre NpoMeHe Koje cy HacTasie HakKHaHO. 


Taxohe, HeomxogHo je lIpeyqy3HMakbe Mepa 3a OYYBakbe OCCTJBMBUX MaTepH- 
jasIHMx TparoBa, OAHOCHO 3allITHTe TparoBa O esIeMeHTapHuX Hemoroya U Wpyrux 
yTHuaja (Kula, cHer, BeTap, Hemo3BaHa JMua...) KopHuthewem oppehenux cpeycta- 
Ba (IlaTHO, KapTOH, WlacTuKa HW Apyra ipupy4Ha cpeycTBa), Bowehu pauyHa fa ce 
TparoBl THMe He OUITeTe HIM He yHuuTe. [lotpeOHo je uMaTH Ha yMy Ja, Ha MecTy 
KpuBuyHor Zorahaja, WocToje HM pa3IMYHTH TparoBH KOjH ce TeLIKO WIM HHKaKO He 
MOry YOUTH TOIMM OKOM (MHKpOTparoBh), aI Ce HelaxKJbHBHM KpeTatbem y oGe- 
JI@KeHO] 30H, Jako Mory yHUulITHTH. Takohe, HeomxogqHO je oOe30equTH ja Ha 
MecTy KpHBu4Hor Jorahaja He ohe 40 noMepatha U OAHOMeHa TpezMeta. YKOMKO 
Hohe 10 KOHTaKTa Ca IIpeqMeTOM, HOTpeOHO je 0 TOMe OOaBeCTHTH eCKHIy Koja BPLIM 
KpHMHHaIHcTH4KO — dopexH3MuKy oOpany. Y ToM cmucsy, MoTpeOHO je HM TayHO 
YIBPAMTH KO je cBe OHO Ha MecTy KpHBHMYHOr Zorahaja upe Aomacka oBamhenux 
cy 2KOCHHX JIMMa U yTBphuBatba (OOeexKaBalba) HerOBUX rpaHula, KaKO Ou ce H3- 
BpIIMIO youaBalbe H OOeIexKaBalbe CBEHTYAJIHHX TparoBa, Koje cy Ta JIMIa OCTaBH- 
mia. 

O cBuM lIpexqy3eTHM MepaMa H pajama Ha MecTy KpHBMYHOr Jorahaja, oB- 
Jlamtheno ciy2KOeHO SMe Koje je IpBo Tpexy3HMaso pale, OOaBelliTaBa pyKOBO- 
WMoua ekviie 3a OOpafy Mecta KpuBH4Hor Aorahaja. Of mpeazy3eTux NWOYeTHHX pa- 
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TbV Vi TIPHKyIJbeHHX OOaBeLliTeHa, Y BeJIMKO] MepH 3aBlce JlaJbe AKTHBHOCTH Ha 
oOpayqu Mecta KpHBM4HOr Jorahaja. 


KpumnnasmcTn4ko — dopersnuka oOpaya MecTa KpHBuYHOr orahaja 


Tloctoje Tpu cheyumuyna, KpHTM4HA, WHTawba Koja Ce jaBsbajy UPWIMKOM OJ- 
pehenor kpusuyHor Aorahaja. To cy: npenosHaBarbe MecTa 3104HHa WM yore JuMiMa 
Koja IIpBa pearyjy; HenTHpUKauja OApehene cTpyyHocTH u Mpobsem ,,mpourupe- 
He” eKCIIepTH3e; eeKTHBHa KOHTpOJIa CIOXKeCHUX MecTa 304MHa. OBa MHTaba cy 
ACIICKTH yIIpaBJbakba MCCTOM 3JIOUHHAa KOjH MOry, AMpeKTHO, yTHUaTH Ha e*uKacHo 
Iipollecyupatee Mua Mecta, moceOHo y cilyyajeBuMa TeWIKHX KPHBHYHUX esa. 300r 
Tora je OOpayla Mecta KkpuBuyHOr Jorahaja, mpeno3Hata kao KpuTH4Ha cba3za dopeH- 
3H4Kor mpoueca. KisyaHo je oLpxKaBalbe HHTerpuTeta MecTa KpuBMYHOr orahaja, 
Kpo3 ylipaBJbalbe aHTaxKOBaHuM oOcobsbem (Julian, Sally and James 2012, 26-27). 


3a BehuHy Mecta KpuBHyHor Zorahaja, Moxe ce pehn Aa ,,roBope u upHyajy”’. 
Kao u cBaka mpwya, OBa MeCTa MMajy JIMKOBe, 3allIeTe, MO“eTAaK, CpeqHHY VM 3aK- 
Jpyuak. Mehytum, 3a pa3iMKy Of ayTopa KOjM cBoje YHTaOle HaBOAM Ha yHarlipey 
ogpehenu Kpaj, y OBOM cyLy4ajy, OA ClOcoOHOCTH MCTpaxKuTesba a analM3upajy 
MeCTO KpvHBH4HOr AZorahaja 3aBucu ya IM he ce yTBpAHTH KO, WITa, KaKO H 3allITO 
yupaBiba ,,1IpH4om” ca Mecta KpHBuyHor Jorahaja. Jia On ce o6e30enH0 OnToBapa- 
jyhu 3aBpuietak, OJHOCHO xalllieHe HM KpHBHYHO TowHeHe yYHHHOWA KpHBH4HOr 
Tesla, UCTpaxkUTeJbM MoOpajy a CxBaTe la UCXOJ 3aBHCH OJ] MCIpaBHOCTH HUXOBOT 
»YBua” y JHHaMMKy HM Had MOHallawa 4oReKa, YUMHHOWa KpHBMYHOr esa (Do- 
uglas, Corinne 1992,1). 


Oopaya Mecta kpuBuyHor Jorahaja, jecre patiba JoKa3nBakba Koja Ce cacTojH 
oO HelocpegHOr OnaxKatba TpoMeHa Ha JIMLy MecTa KpHBHYHOr Aorahaja Koje mpe- 
Ty3WMa OBawheHu oprah, OJHOCHO TO je CHCTeM HHTesIeKTYasIHHX, peasyIHHx HW MHC- 
TPYMCHTAJIHHX JeaTHOCTH KoOje ce MpuMemyjy Ha OcHOBy OApeqOu 3akoHHKa oO 
KPHBHYHOM TOCTYIKy, y3 IpHMeHy KPHMHHaIMCTHYKO — TeEXHHYKMX HW TaKTHYKHX 
MeTOJla H cpecTaBa KOjH Cy yYCMepeHH Ha TIpoHasiaxerbe, oOe30ehuBare OF yHHUI- 
Telha HM (UKCHpalHe KPHMHHAIMCTHYKUHX HM TWpaBHO peieBaHTHHX MaTepHjasIHHXx 
nuupopMayja (IpesMeta, TparoBa KPHBMYHOTr ella, cHTyalMje HacTasle KDHBHYHHM 
jorahajem) 3a noTpebe eBeHTyamHor KpuBMYuHor moctynka (CumMoHoBuh 2004, 287). 
To je CHCTeM pa3HOBpCHHxX KPHMHHaJIMCTHUKMX pay KOjHMa ce Ha MecTY j0- 
rahaja, HellocpeqHo WIM TocpegqHO, y3 yyeuthe crpy4yHux Jima HIM ynoTpeOom 
cHelHjaiHux MHCTpyMeHaTa KPHMHHaJIMCTH4Ke TEXHHKe, OnaKajy CBe OMTHE OKOII- 
HOCTH HacTymemHx Horahaja, upoHasa3e HW y cCKIay ca KpHMMHaIMCTHYKO — Tex- 
HHYKHM TpaBHsIMMa cTpyyHo oOpahyjy TparoBu u WpezMeTH y3 MHCaOHy peKOHC- 
TpyKuUMJy KpuBHyHor Aorahaja, a y WHIby MpuKyJbaka WM perucTpoBatha (Kpo3 3a- 
IIMCHHK HM HeroBe KPHMHHAIMCTHYKe Ipwore — ckuLe, PoTorpaduje, BUCO CHHM- 
Ke HM CIM4HO), CBHX KPHMHHaJIHCTH4KH pesleBaHTHHX HHopMalwja, paqu pa3zjaw- 
welba KpuBMYHOr Aorahaja u IpukylWbawa WoKa3a (Anexcuh, Wkysnh 2002, 63), 
y0Ka3a KaO UMHeHHIa Ha OCHOBY KOjHX ce OJ 3a TO HaiexKHOr opraHa, yTBphyje 
MOcTOjaHe WIM HeMOcTojaHe YHHeHHLa 4je je yTBphuBathe y KPHBHYHOM TOcTyI- 
Ky HeomxogHo (bejatosuh 2008, 274). 
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OOpaga Mecta kpuBH4Hor Jorahaja, npeqy3uMa ce yBeK Kayla ce peTmocta- 
BJba Ja he ce HellocpeqHMM OnaxKarbeM UM APyruM pajama OTKPHTH UM KpHMuHasIN- 
CTHUKH pacBeTIMTH YHHeHHUe UW OKOJHOCTH BaxkKHe 3a KPHBHYHH TocTynaK. OOpaya 
MecTa KpHBHYuHOr Aorahaja H OTKPHBabe TparoBa, (PU3H4KH WOKa3H, YHHeHHYe y 
Be3H Ca KPHBHYHHM JeJIOM HM pyre mojaBe Koje yKa3yjy Ha OKOJIHOCTH KpHBM4HOr 
nema, cy of ofsyuyjeher 3Hayaja. ,,CHuMarbe” cTarba Ha MecTy KpHBHYHOr Zorahaja 
MO%Ke Tpy2XKHTH HCTpaxKUTeIbUMa MosaTKe, pebepeHTHe Tauke u WoKa3e. Kopnuthe- 
we TosaTaka KOJM MOTHYYy ca MecTa KpHBHYHOr Zorahaja, Mowe OHTH BeoMa pac- 
IIpoctaHeHO TOKOM HctTpare. 360r Tora je MoTpeOHO TpaxxKHTH HM MpHKyMMTH cBe 
MaTepijasiHe TOKa3e HW NOOpHHyTH ce Ja OHM OyAy alleKBaTHO 4yBaHH. Ycriex oOpa- 
qe MecTa KpuBu4Hor Jorahaja, He 3aBHCH CaMO Of HeomxogHor MpodecnonasH3ma 
uuua Koja yuecTByjy y oOpagu, Beh uM OF AesOTBOpHOCTH aylaTa H MeTOMa Koje ce 
Kopucte (Erzsebet 2020, 29). 


Untwennye Koje Ou Tpebano yctaHoBHTH Ha MecTy KpHBHYHOr Aorahaja cy 
pa3HOBpcHe UM 3aBHce Of, KOHKpeTHor cilydaja. OcHoBHa cBpxa oOpaye MecTa KpH- 
BMYHOr Worahaja jecte: qa ce yTBpAM fla JIM KOHKpeTaH Cilyyaj WpeyctTaBsba Kpu- 
BHYHO Jeo 3a Koje Ce TOHH Mo cyry2xKOeHO} WYXHOCTH WIM He; Ja ce yTBpAe ONTHH 
eJICMCHTH KPHBHYHOr ella, MeCTO, BpeMe, HayHH, CpeACTBa W3Bpllerwa, MOTHB HU 
CHM4YHO; fla ce yTBpAe HHANUMJe Ha OCHOBY KOjHX he ce HeHTHPUKOBATH HU WpoHa- 
hu w3Bpuinsay (yKONMKO je Hemo3HaT) U eBeHTyaIHH Cay4ecHHLH; a ce OTKpHyy, 
o6e30ere, (buKcupajy HW IpOTyMaye CBU TparoBH KojH ce Hahy Ha JIMIy MecTa, Kao U 
TIpe{MeTH C IMJbeM TIPHKyIJbakba MaTepHjasHux OKa3a 3a yCIewIHO Boheme Kpu- 
BMYHOr NOCTyNKa WIM MOCpeqHO JIMYHHX WOKa3a; Wa ce yTBPAH UCHTHTeT 2KPTBe, 
BHCHHa M 3Hayaj MocleqMye 10 omreheHor, eBeHTyaIHH JOMpMHOC %pTBe KpH- 
BHYHOM Jlesly (BAKTHMOJIOWKH PakTOp), 1a JM je y WHTaby PUHTupake KpHBMYHOr 
Tesla; a ce poBepe Beh NpHKyIJbeHH OKa3H y KPHBHYHOM TIOCTyIKy, YKOJIMKO 
oOpaya uMa 3Hadaj pekoHctTpyKuHje (KpuBokannh 2005, 473). 


V3 HaBegeHor ce, y CTBapH, Bue Ba actieKTa OOpayle MecTa KpHBHYHOr J0- 
rahaja. [[peu, KPHBUYHOMpoecHH, KOJM ce orsieyqa y TOoMe Ja ce Mpesy3iMakbem 
ogpehenux payihu IpHsiMkKoM oOpaye Mecta kpuBuyHor Jorahaja, HacToje yTBpAHTH 
WIM pa3jacHHTH ofpehene, BaxkHe, YHHeHHLe y KPHBHYHOM Hoctynky. J[pyeu, Kpu- 
MHHaJIMCTHYKH, KOjH ce orsieyqa y HacTojawy Ja y CKJIOMy pa3MaTpakba jesHe Ipoc- 
TOPHO — BpeMeHcKe AMcTaHye o”pehenor KpuBuyHor Aorahaja, mpukyne cBe peue- 
BaHTHe MHopManje Koje he oMoryhuTH OTKpHBalbe HM DOKa3HBale KpHBM4HOr 
Tesla WU XBaTalhe yaHHuoua. Y TOM CMHCJIy, OOaBellITeHa O KPHBHYHOM Jelly u 
YUHHHOLY, WospasyMaBajy WH CBa OHa Ca3Halba O YHHCHHWaMa Koja MOry OuTH OF 
3Hayaja 3a YCIIeIWHO BOheHe KPHBHYHOr NOcTyKa a JO KOJHX CMO OWI BaHIpo- 
I[¢CHHM HadHHOM Upukylbara (Nincic 2019, 168). 

OHO ITO je, y OBOM clly¥ajy OHTHO, jecTe a je pe Womacka exune Koja he 
BplWHTH OOpaay Mecta kpuBH4Hor Zorahaja, yandopmMucaHu MoMajall, OMHOCHO 
oBalheno Mie Koje je UPBO AOWNI0 Ha MecrTo, Beh ,,cTaBHo” NO, KOHTpolly cuTy- 
allujy HW HakKHaHO OOaBelllTaBa eKUMy IITa Je IpOHallao, O KOjOj BPCTH 2KpTBe Je ped 
W koje cy page Beh npezy3eTe Ha MecTy KpuBH4HOr Zorahaja. Ope HAHpopMaLyje, 
eKHIM Koja BpuIM OOpazy Mecta KpuBuyHor Aorahaja, oMoryhaBajy qa ce, y H3Bec- 
HO] Mepu, Upuipemu 3a OHO WTO he 3aTehu no cBom yoacky. Ha opaj HaunH fie 
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OHH, Mabe Bulle, Beh 3HaTH WITa he 3arehu Ha MecTy KpHBHYHOr Aorahaja u Mohu 
MUPHO Ja TpolleHe KOMMKU Ux Mocao 4exa (Sollie, Kop and Euwema 2017, 1593). 


HakouH folacka ekule 3a KpHMHHasIMCTHYKO — PopeH3HyKy OOpayy Mecta 
KpuBuyHor Jorahaja, mpuctyma ce caMoj OOpayM MecTa, Koja ce Mopa OoOaBJbaTH Ha 
BHCOKOM IIpodecHOHaJIHOM HMBOY. 3aBHCHO Of BpcTe HM TexKHHe KPHBMYHOr esa 
ekulla KOJY, Hajyeuthe, 44He jaBHU TyKMIall, KPHMHHAIMCTHYKO — OllepaTHBHH 
pawqHuK WM payHHK KpHMHHaIMCTHYKe TexHuke (KPHMMHAaIMCTHYKU TeXHH4yap), ce 
MOx%Ke IIPOWHpUTH UH CTpyyHaluMa Apyrux Upodusa, Kao WTO cy JIeKap — clenHja- 
JIMCTa CyJIcKe MeMUMHe WIM BeELITalM pa3sIM4HTHXx Mpomusa. 


Y oOcHOBH, KPHMHHaJINCTHYKO — PopeH3HyuKa OOpaya MecTa KpHBHYHOr J0- 
rahaja, oOyxBaTa: u3paqy UpTexka, OMHOCHO CKHe MecTa KpHBM4HOr Aorahaja; u3- 
pany moToqoKyMeHTauMje MecTa KpuBuYHOor Aorahaja; npoHasa3zak u dpuKcupare, 
OJHOCHO TaKOBalbe pa3JIMYHTHX TparoBa, MHKpOTparoBa HM TpesMeTa KpHBH4HOr 
Wella, OATHUX 3a pa3jalliHerbe CBX OKOJIHOCTH Koje cy FOBeue JO KpHBHYHOr esa 4 
OTKPHBalbe YAHHWalla; Cau aBalbe 3allMCHHKa, M3BelUTaja M CILyKOCHHX OeelIKH 
O mpoHalheHuM TparoBuMa, MHKpoTparoBuMa H IIpesMeTHMa KpHBHYHOr esa, of- 
HOCHO O CBHM aKTHBHOCTHMa Koje cy lipeyy3eTe Ha MecTy KpHBuyHOr Aorahaja. 


KpumunaluctTH4ko — opeH3Hyka oOOpaya MecTa KpHBM4HOr Jorahaja, Moxe 
ce MOCMaTpaTH Kpo3 HeKOIMKO basa. IIppa jecte uHopMatTuBHa (BepOasHa), Kpo3 
KOJY Ce IpHKylJbajy OpojHe KPHMMHAJIMCTHYKU pelleBaHTHe HHDopMawyje 0 KpH- 
BHYHOM Jorahajy, yraBHOM KpO3 KOMYHMKallijy ca oBawheHuM ciry2xKOeHHM JIM- 
UHMa Koja cy ipBa Osa Ha MecTy KpHBH4HOr Aorahaja u Boheem MHPOpMaTHBHUX 
pasroBopa. TuMme ce foa3H 10 OCHOBHUX HHPoOpMalljamMa O KpHBHYHOM Jorahajy 
Ha OCHOBY KOjHX Ce, Jasbe, ycMepaBa oOpaza. 


Cratwuka (:ba3a KpHMMHaIMCTHYKO — opeH3H4Ke OOpaye MecTa KpHBM4HOr 
norahaja, mpeyctaBsba eo oOpaye y KOMe ce BPI T3B. OPHjJeHTHCaHe Ha MeCTy 
KpuBuynor yorahaja, upermeq mMecta kKpuBuyHor orahaja, mponaaxeme, 03- 
HayaBalbe, OeslexKerbe, OMMCHBaHe TparoBa M pesMeTa KpHBM4HOr ella, kao H 
cbotorpaducarwe Mecta KpHBuYuHOr Aorahaja u mojequHux Wetaa. Ty ce omucyje 
w3ryieq Mecta Jorahaja, mponahenu npezMeTH M BUZJLHBU TparoBH, a TIOTOM Ce Bp- 
WIM CKMIMparwe u Potorpaducarwe. Pay y oBoj dba3v ce cBoqM Ha Mpersey Mecta 
KpuBuyHor Aorahaja u 3allaxKatbe ONMITHX yCOBa y KOjHMa Ce OAMTpao KpHBHYHH 
norahaj. Oso je dba3a y Kojoj ekuma Bplin oOpagzy 6e3 FoaMpHBawa MU ToMeparba 
TipeyMeta H Merbakba CTarba Ha MeCTy KpHBMUHOr Worahaja. Dasa ce, nomysapHo, 
Ha3uBa (pa3a ,,ca pyKaMa y LemoBuMa”’. 


J\uHamuuka (:ba3a TpecTaBsba aKTHBHOCTH KOJMMa je WWJb (UKcHpakbe, OcH- 
rypae u Oe36eqHO TakoBakbe TparoBa HW pesMeta. Oso je (ba3a y Kojo] ekuna Koja 
BPM OOpayly aKTHBHO Jeulyje Ha MecTy KpuBM4HOr Jorahaja, mpoy3pokyjyhu Opoj- 
He IIpOMeHe KpO3 MOMepakbe TpeyqMeta ca MecTa HM M3 MOOKAaja y KOJeM cy 3a- 
Te4eHH, IPHMey]y Ce pasIMYHTH MOCTYNUM Wponasacka u PUuKcupatba, Tellyje ce 
Ha cila00 BHAJbHe TparoBe pag tuKcHpakba, TparoBl ce H3y3HMajy HM Makyjy, 0 
TloTpeOu ce oOaBsbajy pa3sIM4uTa CHTyallMoHa BelliTayeHa (Ha MeCTy KpHBM4HOr 
norahaja) u cimuHo. J[uHamuuKka (ba3a 3ay3HMa WeHTpasIHO MecTO y HcTpa3H KpH- 
BHMYHOr Jea jep O HeHHX pe3ylITaTa 3aBHcH yTBphuBake MpaBHO pelleBaHTHHX 
UMbCHHMa, OMHOCHO KpeQHOUJINTeT ZOKa3a HM yCIlex KPHBHYHOr MOCTyIKa. 
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Tparosn Ha MecTy KpHBu4HoOr Aorahaja 1 HHXOB 3Ha4daj 


Ha mecty kpuBH4Hor Jorahaja, y pasiM4uTHM OOsIMUMMa, MojaBJby]y ce pa3- 
HOBPCHH TparoBi HM TpesMeTH Kao pe3yJITaT M3BPUIeCHOr KpHBHYHUX ena. OF Hwe- 
roBe IIpupoye, Hawa, MecTa H cpeCTBa H3Bplleha, Kao M WOHallakba H OOa3pHBO- 
CTH YYHHMOLa MIpHIMKOM M3BplieHa KPHBHYHOr Jela, yraBHOM MU 3aBHCH Koj ce 
TparoBH HW peyMetu Mory Hahu Ha MectTy KpuMuHaHor Aorahaja. Onn cy TOWI0%K- 
HH TIpOMeHama, HecTajaby MW yHHuITeHy. CyWITHHCKH, ped je 0 MaTepHjasIHHM Ipo- 
MeHaMa Y3pOKOBaHmM, HacTyIesIMM KPHBHYHUM orahajem, npH uemy u300p MeTO- 
ja HUXOBOr OTKPHBakba, YCTAHOBJberha H OOpaye, MOpa OTH MpuMepeH He camo 
IIpHpowM HactasMx mpomMeHa, Beh H HHXOBOM 3Hayajy, TO JecT, MpeTMOCTaBJbeHO), 
Iipetlo3aTo] WIM YCTaHOBJbeHO] Be3H KOHKpeTHOr pesMetTa, OAHOCHO Tpara, ca Jo0- 
rahajem, kao M HayMHy WM MOCTyNKy BoKa3HBarba Te Bese OKapKosuh, bjenoByK u 
Kecnh 2012, 158). 


300r Tora, MecTo KpHBH4Hor Zorahaja 3axTeBa a UCTpaxuTesbU Oy Ay ,,qHja- 
rHoctuyapn’. OHM Mopajy OuTH y cTamy Ja aHalM3upaly ,,1opyKe” Koje Wasbe Mec- 
TO KpHBH4Hor Zorahaja, 1a pasyMejy JHHaMuKy JbyACKOr MoHalwawa ,,IpHka3zaHor” 
Ha MecTy KpuBuyHor Aorahaja. Takohe, Mopajy OuTH cnocoOHu u Ja MpenosHajy 
pa3sIM4HTe MaHHiectalHje NoHallakha, TaKO Ja MOry MOcTaBHMTH MpaBa MHTawba, Ja 
Ov ce WOOMJIM BaMHM OfToBopH. Y cylITHHH, MecTa KpHBHYHOr Aorahaja, oTKpH- 
Bajy JIM4He KapakTeplicTuke WIM HeoOw4uHe OOMKe MoHalawa TpecTynHuka, Koje 
ce jaBJbajy OK ce Bpuim 304nH (Douglas, Corinne 1992, 10). YupaBo, @yHKuHo- 
HajIHa CTpaHa KPHBHUHOr Jesla WIM MeXaHH3aM HeroBor M3BpUleHa TpeycTaBsba 
CHCTeM HHTepakiWje JIMia, MaTepHjaHux oOjekaTa HM mpoueca. Y MexaHu3My 13- 
BplleHa KPHBHYHOr esa WOTpeOHO Je HACHTHPUKOBATH eJIeMeHTEe, UMje MO3HAaBalbe 
KaO WH TlO3HaBalbe peryslapHux Be3a u3Mehy wHHX, Jajy MHPoOpMallHOHy OCHOBy 3a 
aKTHBHOCTH HCTpaxkuTesba H cya. OBo je eMuMpHjcKH HHBO Mepuenuuje Torahaja, 
TlojaBe HW Wpoleca oOjeKTHBHe CTBapHOCTH y Be3H Ca MeCXaHH3MOM H3BplileHa KpH- 
BuyHor esa (Smakhtin, Sharapov 2018, 162). 

3Ha4aj TparoBa jecTe y HHXOBOM JONpHHocy y yTBphuBawy oOjeKTHBHe Hc- 
THHe. Mehytum, HyxKHO je YTBPAUTH MoOcTOjawe oHOca u3Mehy uponahenor Tpara 
WM KpHBMYHOr Jela H yaHHMoua. JeqMHO TakaB Tpar, MO%Ke MOCIyKHTH Kao OCHOB 
TjaJbeM OllepaTHBHOM payly Ha pacBeTJbaBaly KPHBHYHOT jlesa HW Kao WOKa3 y KpH- 
BH4YHOM Toctynky. Y da3v KpHMMHasIMCTHYKO — PopeH3HyuKe OOpaye MecTa KpH- 
BMYHOr Worahaja, moTpeOHoO je yTBpAUTH y3pouHy Besy u3Mehy mponahenux Tparo- 
Ba HM KPHBHYHOr Jesa, oWHOCHO yanHuoua. Ha Taj Had je NOTpeOHO OLeHUTH T10- 
JOOHOCT OBHX TparoBa Kao ZoKa3a. Tlona3ehu of mpupose WoKa3a, OMHOCHO BpcTe 
OKa3HHX cpecTaBa, JOKa3H Mory OMTH JIM4HH HM MaTepHjamnu (cTBapHH). IIputom, 
MaTepljasIHH (CTBapHH) OKa3H Cy TaKBH OKa3H KO, KOJHX Ce U3BOp HHopmaLnja 
OMTHHX 3a pellaBalbe KpHBHMYHe CTBapH Hasla3H y CaMMM HCIIpaBaMa, OJHOCHO y 
IIMCaHHM JOKYMeHTHMa, IIpey{MeTHMa HM CTBapyMa Koje cy y og”pehenoj Be3n ca KpH- 
BHYHUM JeIOM (bejatosuh 2008, 281). 360r Tora, yrBpheHe ogHoce u3Mehy Tparo- 
Ba, KPHBMYHOr ella H yHMHMOLWA, TpeOa OOaBesHO H ,,puKcupaTH” y BUY 3allMcHu- 
Ka, BAeo HM POTO TOKYMeHTalMje H CIMYHO, KaKO On OCTasIa OOjeKTHBHOCT TIpHKy- 
IIJbeHHX TparoBa. 
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TparoBi, oped, yKa3Bakba Ha TOcTOjale KPHBMYHOr Wea HW CcpeycTaBa 13- 
BplleHba, yKa3yjy HW Ha Had W3Bplllerba (pa3sBasbeHa BpaTa, OTPOB Y TeJLY XKPTBC ...). 
Takohe, npoHahenu Tparopu Ha MecTy KpHBH4HOr Jorahaja, Mory yka3aTH Ha MO- 
THB H3BplieHa KPHBHYHOr esa (mpetehe MHCMO, pel{HMO), WITO je OF BeMHKor oMe- 
paTHBHOr 3Hayaja, jep ycMepaBajy OllepaTHBHH pay y WpaBlly OTKpHBalba yHHHMoUAa 
KOHKpeTHOor KpuBuYHor ema. Wopex tora, y MHOrMM CllyyajeBuMa, TparoBiM Mory 
ja MOMOTHY Hy yTBphuBawy MecTa HM BpeMeHa U3BpPLIeHa KPHBMYHOr esa, Kao 
Wa yKaxy a JIM je jeqHO WIM BHIe JHMia yaeTBOBasIO y H3BplieHy. TparoBu Mory 
Wa Mocily%Ke MU 3a yTBphuBatbe UJeHTUTeTA JMMa Koja cy Ousia IpucyTHa Ha TOM Me- 
cTy, a C€MMM THM H Jla yKaxky Ha WIMpu Kpyr Jima Kao Moryhux yauuuana. Ty ce 
lipe cBera MCTHYy TparoBH MalWapHHx JIMHMja, IpcTHyjy, WyaHowa, 3yOa... 


Melhytum, Ha MecTy KpHBH4HOr Jorahaja (kao M Ha ApyruM MecTuMa), Mory 
ce mpoHahu uv TparoBu KOjH Hcy y Be3H Ca KPHBHYHUM JeJIOM HM YYHHMOLeM WIN Cy 
y HeKOj MocpexHO] Be3H aM HUCy Of yTHMaja 3a pacBeTJbaBalhe KOHKpeTHOr KpH- 
BM4HOr esa. Koy TakBux TparoBa Mopa Ce, MIpBo, ca curypHouthy yTBpAMTH MocTO- 
jake Be3e Ca KpHBHYHUM Jorahajem, OMHOCHO Ja JIM Cy pesleBaHTHH y OWHOCy Ha 
KpHBHYHO eH MW yaHHHoua. Hu jeqan tpar ce He cMe ofOauMTH Oe3 OO3Hpa LITO, 
Ha TIPBu Horie, HeMajy HHKakBe Be3e Ca KPHBHYHUM esIOM. TeK IpHMeHOM OJ- 
pehenux MeToyla, KPHMHHaJIMCTHYKUM BeLUITadeHbeM, IIpOBepoM, OJHOCHO Ha OCHO- 
By JOOMjeHuXx pe3ysITaTa, 3ajeqHO Ca OCTaIMM JOKa3HMa HW 4MHeHUaMa, Moryhe je 
WOHeETH TpaBusiaH 3akibyyak. Y cBakoM CJly4ajy, MOpajy ce yIBpAMTH uH y3poulH 
TlocTojaHa TakBor Tpara Ha MecTy KpHBMYHOr Aorahaja, kako Ou ce OOjacHHIO He- 
TOBO HocTojare. Y OBaKBHM Cily4ajeBuMa, OApeheHa KPHMHHAJINCTHUKa BellTayerba 
Maly W3y3eTaH 3Hadaj 3a yTBphuBate peseBaHTHOCTH UpoHahenor Tpara WIM mpe- 
Meta. 


Y pehuuu ciryyuajepa, TparoBu y cTamy y KojeM cy UpoHahenu, He Mory Toc- 
TYKUTH Wao WoKa3. HyxKHO je HHXOBO HCIIMTUBarbe HM TyMaderbe, OFHOCHO TOTpeb- 
HO je M3BpuINTH ogpeheHa KpHMMMHasIMcTHYKa BellTayerba. Iloctymkom Bell- 
Tayera, MOTpeOHO je H3BplIMTH ynopehuBawe UpoHalhenux TparoBa ca y3eTHM 
y30pUMMa MCTHX TparoBa OJ OCYMIBNYCHOr JIMWa WH KOHCTaTOBAaTH WOAyAapHocT WIM 
pa3muKke. Tparope MoxKeMO BelITayHTH WH JaBaTH MM OKa3Hy CHary CaMO aKO HX 
TipoHahemo y JOBOJbHO] KOUM4MHH, OFHOCHO BesMUMHH. Ty ce HHUITa He MOxe J0- 
qaBaTH, Maja je KOIM4MHa HM BeJIM4HHa Tpara y MepH y KOjoj je ocTaBHo y4aHHuaLl, 
yecTO HeJOBOJbHa Ja OH MocyxKHa KaO WOKa3. YKOIMKO OYeKyjeMO Ja HeKH Tpar 
TOcy2KH KaO JOKa3, HEOMxXOZHO je OHeMoryhuTH wHeroBy 3aMeHy WIM HakHayHy 
IIpoMeHy, 4MMe ce UcKJby4yje MOryhHOcT pa3zIMYHTUX 310yMoTpeba. 

Taxohe, tparopu He upyxajy HHdopMalnjy o WesIOM KpHBHYHOM jorahajy 
HHTH Cy WesOBHTH y OAHOCY Ha yaMHHOUA. 3aTO je HEOMXOAHO a ce MpoBepoM 
MehycoOHOM JOMyHOM Aohe 70 MoTBpAe HUXOBe BpeAHOCTH UM OTKIIOHE CBe CyIpo- 
THOCTH TIpe Hero WITO TocTaHy cacTaBHH JeuOBM yKyNHMXx WoKa3a. 300r Tora ce 
Tpar He CMe TlocMaTpaTH CaM 3a CeOe MH Ha OCHOBY TOra HCKJbYYMBO JOHOCHTH 3aK- 
Jpyuak. [lojequnu Tpar Moxe UpyxxXHTH HHGopMaLlvjy oO jeqHOM Aemy Aorahaja nm 
yCMepH JlaJby OllepaTHBHy AeaTHOCT, a ra yBeK TpeOa MocMaTpaTH 3ajeqHO ca 
CBHM OCTaJIMM JOKa3HMa MW 4MHeHHUaMa, UW Y CKIIONY WeuOKyYNHOr KpHBHYHOr JO- 
rahaja. 
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3akbyqak 


Kpumunamuctn4ko — dopeH3u4uka oOpaya Mecta KpHBM4Hor orahaja je Beo- 
Ma pa3HOBpCcHa HW KOMIIJIeKCHa aKTHBHOCT, KOJa NOpa3yMeBa aHraxKoBalbe BHLIe 
pa3IM4HTHX cyOjekaTa. 3acHuBa ce, IpeTexKHO, Ha MepaMa H payHama MpakTHYHOr 
KapaktTepa Koje cy ycMepeHe Ha TyMayerbe MaTepHjasIHHX TparoBa mpoHalenux Ha 
MecTy KpHBH4HOr Aorahaja, HUXOBO MCHUTHBarbe MM CUpoOBOherwe pa3ssIM4HTHX BpcTa 
JaOopaTopHjcKHx HM Apyrux aHasi3a HW eKCIepHMeHTaIHUXx MpoBepa, YHMe ce OMO- 
ryhaBa JoOnjawe MaTepHjaiHux JOKa3a HeEONXOAHMX 3a KPHBHYHH TOCTyMaK, OJHO- 
CHO pacBeTJbaBalbe HW JOKa3HBalbe KPHBHYHUX esa. 


Kpumunanuctu4uko — dopexn3vuka oOpaga, ycuoBJbeHa cielM@uynoctuma 
cBakor MojeqHHayHor MecTa KpuBHYyHor orahaja, 3axTeBa mpodecnonasan, 
cTpyy¥aH M CHcTeMaTHYaH Hay cipoBoherma, umMajyhu y suzy oppehene ,,oceTsbu- 
Be” Tadke y CaMOM ipouecy oOpaye, koje Mory Upecy4HO yTHUaTH Ha Kpajiu pe- 
B3YJITAT, OMHOCHO pa3jalllHeHe KPHBHYHOT lesa HW XBaTarbe yUMHHOLA. 

Oxnpehupate rpanuue Mecta KpuBuuHor Aorahaja, of crpanHe oBsauthenor 
ciyxKOeHOr JIMa KOjH ce yuyhyje IpBu, Mopa OuTH pesyiTaT WoOpe mporene. Y 
CYINPOTHOM, H€KH MaTepHjasIHH TparoBH MOTy OHTH ,,HeBHJbUBM’, jep OCTajy BaH 
rpaHue Mecta KpHBMyHor Aorahaja, wiaMe ce WupeKTHO yTHYe Ha pesyliTaT OOpaze, 
OHOCHO WOKa3MBalbe KpuBuYHOor ena. lopez Tora, IpHkyiJbawe HajBaxkKHHjHXx 
oyatTaka OJ| cTpanHe oBsawthenor cryxOeHor JHA (110 HeroBOM AoNacky) 3Ha4yajHo 
je y CMHCIy KacHHjer oOjequHaBarha MaTepHjasIHux TparoBa ca MecTa KpHBHM4HOr 
norahaja u ucka3a THX JIMUa OF KOjJHX MpHKylba WOsaTKe, HapounTo y cyly4ajeBuMa 
Kayla MaTepHjaIHH OKa3H CaMH HHCY JOBOJbHU Ja pacBeTIe KpuBHYHH Aorahaj. 
Taxohe, omoryhaBate HelloTpeOHOM ocoOsby ys1a3aK Ha MecTO KpHBHYHOr Jorahaja, 
nopehaBa pvH3HK O2 YHuUITeHa WIM oWTeheHa TparoBa. IIpomeHe Ha TparoBumMa 
WIM HUXOBa KOHTaMHHallMja, yKilawabe TpesMeta, OFHOCHO HHXOBO TaKoOBalbe, 
yYKOJIMKO Huje WpaheHo ogroBapajyhom JoKyMaHTalHjoM HMa WMpeKTaH yTHUa) Ha 
pe3ysiraT oOpase. 


Tlopey Tora, KkpPHMHHaIHCTH4KO — PopeH3HyKa OOpaya HOCH PH3HK UM Kajla cy 
y WHTawby cama JIMIa, OMHOCHO cyOjeKTH KOJM y4ecTByjy y HeHOM crlpoBohemy 
LITO, HaxaocT, moTBphyje mpodecuonamna mpakca. IloctaBsbare oKa3a Ha MecTO 
KpuBuyHor orahaja KojH yKa3yjy Ha ofpehenor y4MHHoa, IpHKylbawe of- 
pehenux foKka3a 6e3 ogropapajyher Hayora, dancudpukoBawe sJIadopaTopujcKux 
aHasiM3a (pay CKpeTalba ucTpare ca o”pelhenor ocyMmNYeHor HIM Ja OU ce ojayaa 
Te3a TYKWJIAlITBa), HCIHTHBae MaTepHjasIHux WOKa3a Of cTpaHe Ma 6e3 MoTpe- 
OHHX KBaInpukallwja, HrHOpucatwe oApeheHux MaTepujasIHHx TparoBa Ha MecTy 
KpuBuyHor Jorahaja, kopuuthee HellpoBepeHux MeTosa pala H UcTpaxnBara, 
KplleHe ofroBapajyhux npoTokosa y pay WIM y IIpvkKylJbawy TparoBa uM mpeyMe- 
Ta, UpefcTaBsbajy aKTHBHOCTH Koje AHpeKTHO yTM4y Ha UpHKyIJbeHe ToKa3e HW HbH- 
XOB KpequOusutTer. bes oO3upa Ja IM ce pay O KPHBHYHUM JeIMMa Ca YMULbajemM 
WIM CY AKTHBHOCTH pe3ysITaT HecaBeCHOr OAHOCA, HUXOB YTHLaj Moxe OuTH TIpecy- 
mau. 
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Taxohe, y ogpehenum ciyyajeBuMa JIMua Koja Bplie oOpafy MecTa KpH- 
BM4HOr Aorahaja, Mory OuTH y OspeheHoj MopasHo] Wutemu. Kaya je, Ha mpuMep, 
YUHHMall KPHBHYHOr ela MWe Koje je TO ypaquso U3 caMoogzOpaHe, OAHOCHO 
Kpajibe HyKJle Te Je jacHO BUAJbHBO Ja je JMue Ono mpHHyheno fa ce Opanu, c 
jeaqHe crpaHe, mpodbecnonasn3aMm Haslaxke IpHKylJbakbe JOKa3a O KPHBHLUM Tor JuHa 
WOK, C [pyre crpaue, JbycKo caocehame ue y mpusor ofOpane Te3e a jIMue Huje 
KpHBO jep je Mopayio Tako Ja moctymu. Cim4Ho je u y cyly4ajy Kayla ce, peltuMo, 
pagan 0 X%xXpTBH MoposxMYHOr HacwJba Koja je 3aqoOnsa Tellike TeslecHe MoBpeze OF 
cTpaHe HacHJIHHKa, a y HeHOM ery ce mponahe Mata KOUM4MHA Apore 3a JIMYHY 
yuotpeoy. Hpoualhena zpora HeMa HHKakBe Be3e Ca KPHBM4YHHM J[eJIOM Koje je 
YUHbeHO IIpeMa 2%KpTBH. C pyre cTpaue, »KpTBa je IIpetTpiiesia Telke TocuegqMue, ma 
ce MOxXe jaBHTH JHJIeMa [la JIM HeKOTa KO je JOBOJBHO ,,KaxKHeH” THME LITO je YoKH- 
Bajlal| HAPKOTHKa JOLaTHO Ka3HHTH y MOCeOHOM MOCTyIKy, WIM YYHHUTH 2a WoKa3 
,HecTaHe”’. 

300r cBera HaBeyeHor, HeOmxOHO je Wa y CKMIIM Koja BpLIM KpHMHHaIHC- 
THYKO — PopeH3M4Ky OOpazy Mecta KpuBuyHor Aorahaja Oyay ocobe koje uMajy 
CTpy4HH, MopaiHH HU MpodecnouamHu KpequOusuTet, Koju he y cBom payy NomTo- 
BaTH IIpomMcaHe Mmpolledype HM CBOJHM 3aslaraweM JoONpHHeTH Ja oOpaga obe3bemH 
TakBe MaTepHjaHe WoKa3e, unjH he kpequOusuTeT OnTH MOTBpheH y caMoM KpH- 
BM4HOM TOCTYIIKy. 
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CRIMINALISTICS - FORENSIC PROCESSING OF THE PLACE OF A 
CRIMINAL EVENT 


Summary: Every person who commits a criminal offense tries both to cover 
up his criminal activity and to remove traces at the place of execution that would be 
incriminating for him and could bring him in connection with the criminal offense. 
However, despite such efforts the place where a certain criminal event took place, in 
most cases is a place where it is possible to find different types of traces and objects 
related to the crime. Most of these traces and objects, often have their origin and are 
related to a specific crime. However, traces and objects can be found that are not 
related to the specific crime and perpetrator or have some remote connection but are 
not crucial for its elucidation. Resolving such a dilemma implies determining the 
relevant relationship between the traces and objects found at the scene of the crimi- 
nal event and the criminal act and its perpetrator. In that case, criminal (forensic) 
processing of the crime scene is an activity that is crucial for establishing legally 
relevant facts and for the success of criminal proceedings. 

The paper discusses the specifics of criminal — forensic processing of the cri- 
me scene. The existence of different types of traces at the crime scene is pointed out 
and the importance of their finding, fixing, interpretation and packaging is empha- 
sized. Special emphasis is placed on the need to determine the causal consequential 
links between the traces and objects found and the specific criminal offense and the 
perpetrator, i.e., their probative credibility in the context of the outcome of the cri- 
minal proceedings. 


Key words: crime scene, traces, crime scene processing. 


89 


AJIEKCAHJIAP M. ®WJIMMOBIh* UDC: 316.774:130.2 
DakyJITeT 3a CKOHOMH]y HM MHKCHePCKH MeHalIMeHT OpurnuanaH Hay4dHH paz 
Hosu Can II[pumspen: 26.10.2021 
Ono6opeu: 30.11.2021 

Crpana: 91-104 

DOI: 10.51738/Kpolisa2021.18.2p.1.07 


JIMMUTH TEJSIOBAKBA MACOBHHX MEJUJA Y 
KPEHMPAIbY KYJITYPE MUPA 


Caxetak: MacosBHu MeyujH, H MeAMjM yOrITe, UMajy H3y3eTHO BaKHY ysIo- 
ry y CBaKOM JIpylITBy, KaO H y CBaKOJJHeBHOM 2KMBOTY Jbyau. Ta yora je Ousa 
KpylMjaiHa HW pe Hero LITO ce Opoj U BpcTa MeyHja, 1a CAaMMM THM VM HauWHa HhH- 
XOBOP J[eIOBaba BUIMeECTpyKO MYJITHMJIMKOBalIa MTUTaIM3allvjOM HM MUTpallujom y 
OHIIajH WHruTasHe Wpoctope. JjaHac uMamo cuTyallujy Wa ce onpeheuu Opoj] eynu 
paguje HHDOpMuUlle MpeKO APYWITBeHHX Hero TIpeKo TpawHIMOHAaIHUX Mesuja, Wak 
MW OKO WMTawa Koja yTH4y Ha 2%KUBOT VM 3paBsbe. Kaya cBe TO HMaMO y BUY, JIO- 
THYHO je NOMMCIMTH la Mey{ujH MOry Ja Weslyjy y CBpxy OcTBaperba OusIO Kor TIpo- 
KJIaMOBaHOr IMWJba, UW a TO WeoBawe Oye ycreliHO, H Oe3 3Ha4yajHuXx JIMMUTa y 
MOTyhHOcTMMa HUXOBOr AenOBamha. Mehytum, Kayla roBOpuMo O Kpevpay U IIpo- 
MOILMJM KyJIType Mpa, aHasIv30M HajBaxKHWjuXx eJIeMeHatTa, Kao INTO Cy OHTOJIONIKa 
MW PeHOMeHOUOIIKa IpHpoya Mupa, Kao W pata Kao OMO03HTa, aHasIM30M HU WepuHu- 
CalbeM eTHKe Mupa HU pata, Oa34MO JO 3aKJby4Ka a JbyCcKa Mpupona, u Wupe, 
IIpupoya *UBOTA Ha 3eMJbU, KAO HM UCTOpHja u HaceheHa UcKycTBa M3 NpPoOMIOcTH, 
y jyKcTano3uHju ca PeHOMCHOJOIIKHM WM OHTOJIOINIKMM OOeexKjMMa Mesa, 1OKa- 
3yje 3HauajHa OrpaHwuera MejMja MaCOBHe KOMYHHKalluje y CBpXy OCTBapHBakha 
TOI XYMaHOr UM WoOx*KesbHOr WuJba. Tu THMUTH Cy ZYOOKO yKOpemeHH U y PeHOMeH 
Mupa, U y (PeHOMEeH pata, HW y IpUpory JbyAu U ApyliTBa, Kao MW y IpHpory Macos- 
Hux Meguja. MehyTuMm, OHO ITO MeyMjM MOry, U y 4YeMy HUCy JMMUTUpaHH jectTe 
IIpOMOlMJa eyleMeHaTa KyJIType MUpa M HeHacHJba, KaO UWITO cy TOepaHnja, Wuja- 
IIOP, jaBHU THCKypc KOjH TIPOMOBUIe MU yBaxkaBa pa3zJIMYHTOCT, HW Apyrux esleMeHata 
KOjH Jeyjy Ha CMMpuBalbe TeH3Hja M1 HEHAaCHIHU NPUCTyN NpeBeHIHjH UM pelllaBay 
KOHQsukata. 


K.py4ne pean: mup, pat, eTuKa Mupa, MequjH, KyITypa Mupa 
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YBo 


Y mouMabby COMNCTBeHOr XKHBOTA, JbYIM, YMHU Ce, IIpaBe rpelliky Kayla paT u 
MHp Typajy Ha cylpoTHe kpajeBe TpaHcilefzeHtTa. Ta rpelika je cBe BUJJbUBUJa y 
cayjalle BpeMe Kajla JbyACKa 3ajeqHHla YHOPHO HacTojH Wa cBoje KpylHe KOHPsH- 
KTe pellaBa HIpOM ca TlO3HTHBHOM CYMOM, OJHOCHO MCXOJOM HMIpe y KOjoj cBe 
cTpaHe HeLITO AoOujajy aM WM HelITO ryOe, HIM Ta ce, Oap, HOOPOBOJbHO as HeBO- 
JbHO OWpHyuy, OcTaBJbajyhu Tako KMuy cyKoba y Oygyhem Bpemeny, cyKoOa KojHM 
OM MClpaBHIH OHO ITO cy, ,,pagqH Mupa y Kyhu” qaHac uponyctusn. To je Heu30e- 
%KHM MOCTyIaT XMMepHeMoKpatTuje Koja, KaO HUKa oO caya HacTOjH Ja w3jeqHadH 
BeJIHKe HM Malle, jake Hu cyladbe, MoOpe uv 3u1e, OoraTe H CHpoMalliHe, TaMeTHe H OHE 
mpyre. To ca IpoMoBHcaHeM XHMepseMoKpaTuje y CBeOMLITy U cBeMoryhy BoJby 
Huje TaKO JIOWe, HAaPOYNTO 3a Malle, culabe M CHPOMALIHE, aJIM BeIHKH, jak H Oora- 
TH TeLIKO la Mory Ja Oyy 3a0BOJbHU CBaKOBPCHOM CHMIJIM@uKauMjoM cBera Ha 
HajHWKeM HMBoy. To cTabe je OHTOJIONIKH ,,HeHCHpaBHO”, HU, BEpOBATHO HeOApxKuU- 
BO Ha [lye cTa3e, jep, YeMy OHJa OoraTcTBO, CHara MW BesM4MHAa OoraTHX, jaKux U 
BeJIMKHX, AKO Of| cBera TOra HeMa KopucTH? DyTypucTH MocTaBsbajy HM WMTaHe, Ma 
JIM TOJMKO HHCHCTHpatbe Ha jJe{HaKOCTH MH MCTHM TIpaBHMa 3a CBe Hy CBeMY, HM HH- 
CHcTHpatbe Ha JlyroTpajHOM MUpy OHaKO Kako je MUp AlaHac cxBaheH, kao HayHHy 
Wa Ce jeHaKOCT yCIocTaBu HW OApxKU, CaMO OAIaKe HM UHH HeH30ex%KHHM HOBH, Be- 
muku pat. Jep, tapae dbyTypucTH W AMCTOMMCTH, WTO je ofsarawe Ayxe, To he u 
HOBH BeJIMKM paT OUTH AyKU HW TexH. Jla WH Cy paT M Mp 3aHCTa M10j]MOBH Ha cyt- 
POTHHM CTpaHama, WIM y Mehympoctopy NocTojH 3aKOHHTOCT Ja jeqaH HyKHO IIpo- 
vucTuye 43 Apyror? 

Cpe 10 MOJepHHX BpeMeHa HU MIpOMOBHCalba JeMOKpaTuje y HOBY ,,pesIMrHyy 
cBeTa’, paT H Mup cy OMIM CMpasHO YBHJeHH M TeLIKO OBOJMBH jeqaH OF Apyror. 
Tek llocie BesIMKMX paToBa 20. Beka, Ha paT ce riefqa Apyrayuje MW MCKJby4HBye. 
Bpeme koje je Hciipey| Hac Tek TpeOa Ja NOTBPAM McHpaBHOCT jeqHor WIM AWpyror 
IIpHcTynia, aM cBM cy u3rsiequ fa he nocye emoxe xunepemMoKpatTuje HW BeIHKOr 
Mupa Wohu Heka Apyra, Beh Bulena phapa Bpemena. ,,J/[Ba cBeTcKa pata y 20. Bey, 
mucao je Epux Mapuja Pemapk, Moxa Hehe OuTH OBOJbHa KaO THOyKa 3a 
YOBeYaHCTBO. CBeT je MOHOBO YporbeH y MellesbacTO CHBO CBeTIIO alloKamMuce. Mu- 
plc KpBH jOUI HHje HecTao HM pala ce HHje Ciera OF YHHLITeHa MpOMIOr pata, 
a y nad0opaTopujama u dbabpukama Beh pajye IyHOM apoM Kako 6H O4yBasI CBeT y3 
ToMoh opyxkja Koje MOxe Ja HrHe y Ba3qyx Weo rmobyc” (cou LtrepxOypr 2000, 
249). Janac Hajpehum Jesom cBeTa BJlajla MUD, aJIM BaXKHH CBETCKH MOJMTHYApH CBe 
yehe MOMMEby ped paT kao Ha4uHH Ja pelle mpoOsIeMe ApKaBa Koje BOTe MH 3allITHTe 
HauHH %KMBOTa KOjH mpedepupajy. Y TakKBOM CyYMOPHOM MMJbey Hay4Huu W xyMa- 
HHCTH Tpe6a Ja OOjacHe cBeTy KaKO HHTCH3HBUpaTH Kpevipatbe MOMMTHKe Mupa. 


MeHoOMeHOOWMKA H OHTOONIKA OOeexKja MApa 


Enuuksonequja NOUMTHUKe KylIType HePuHMWe MUp ,,KaO CTaHbe TO3HTHB- 
HOI, KOOMepaTHBHOr HW KOHCTPyKTHBHOr HM HeHacHsIHOr OWHOCAa H3Mehy JbyaM u UpH- 
poge, u3Mehy Haluja, ApyuiTBeHux rpytia, clojeBa Kao H u3Mehy mojequHata. Mup 
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Huje CaMO HelocTojae cykoOa WIM HacwJba Beh HM Hy2KaH yCJIOB H OCHOBHa IIpetT- 
TlocTaBka 3a O3HavaBalbe HH3a NO3HMTHBHUX BpeAHOCTH, Tpoleca, ofHOca HM MHCTH- 
TyUMja — Kao IITO Cy pa3yMeBalbe, TOJepaHluja, capayba, MIpHjaTesbcTBO, pa3BOj, 
TeMOKpaTuja, BlaqaBuHa 3aKOHAa, COUMjaHa [pxKaBa. 3a Jbye je MUp OF MoYeTKa 
oO], MOCTaHKa 4OBeUaHCTBa ONO jeqaH OF HajlleHeHHjHx BpeAHOCTH jep je HeroBa 
CYIpOTHOCT paT — Toqpa3yMeBao CTpajlaa, CMpT a TOHeKay HM HecTaHak LeyOKy- 
MHUX JpylitaBa u Hapoya” (EXuHKIONequja MomMTHUKe KyType 1993: 668). 


Crapu [puu, koju cy o BehvHn 2KMBOTHHX (peHOMeHa MMalIM UcIIpaBHHyje rie- 
{MITC HeTO Tahal CBeT, yCIIOCTaBHIM Cy OAHOC Mpema bory, AoOpy u 3yy Kao 
IiIpeMa HacuJby HM Mupy KOJM OM Morao Ja ce NoKaxke HCIIpaBHHjHM Hero WaHaliba 
riegquuta. Toues og Enuxyposoe napadoxca (Stanford Encyclopedia of Philosophy 
2018), ma qo JIlajOHunoBe meoduyuje, W HapounTo jeqHor CimHO3MHOr yuera, MUP 
HHMOWITO Huje HyKO ofcycTBo pata (privatio belli), Beh 3HayajHo KOMIJIeKCHHJH 
tojam (Goetschel 2004, 77): ,,3a apkaBy, UHjH NTosaHHuM, MpemialieHH cTpaxom, He 
y3HMajy y pyKe opy2kje, pe ce Moxe pehu ya Hemajy pat, Hero a uMajy Mup. Jep 
MHp HHje OACycTBO pata, Beh BpsMHa, KOja Npou3usa3H 3 CHare Wyxa; jep je TO 
cily2K0a HW CTasIHa BOJba a Ce H3BPUIM OHO WITO Tpeba fa ce ypayu y ckilazy ca 3aje- 
THMYKUM HHTepecom 3ajequuue. Ta JpxKaBa, WITaBHIe, 44jH MMp 3aBHCH OF JIeHOC- 
TH HeHMX TOAaHnkKa, a Koje, HaMMe, BOe KaO CTaqO OBalla Wa OM camo Hayy Ja 
cily2Ke, C HpaBOM Ce Ha3HBa HyCTHHLOM Hpe Hero 3ajeqHHIIOM” (De Spinoza 1670)'. 


PaToBu HMMOWTO HHCY ciy4ajHa Nojapa. bpojHu Hay4Hu payoBu oO HacHJby 
yka3yjy Ja HacuJbe HW HeroBa HajTexKa NocleqMia — pat, YHHe OHTOJIOWIKy yITHMa- 
THBHOCT Ouha 4oBeka. ATpeCHBHOCT HM HacHJbe 4OBeKA, a H YHwewe 31a ApyroM 
yoBeKy Hcy cTBap HeroBor u300pa, Beh cy TO HpHpogwHH uMMysIcH AyOoKO 
ycahenu y oHTOOUIKO Ouhe YoBeKa KOjM 4HHe fla arpecuja, HacwJbe u 310 Oyay 
HauHH %KMBOTa HM Ha4dHH UCIOJbaBalba UPMpOAHHX HaroHa KOje APyWITBO He MOxKe 
BeyHO Ja cy30uja. Knay3epu (HemauKu: Carl Philipp Gottfried von Clausewitz) je 
CMaTpaoO Hepa3yMHMM Ja 4OBeK H3ryOu 43 Bua WIM 3aHeMapH cBOja IpHposHa 
CBOjCTBa H OOjeKTHBHe KopeHe camo 300r OfO0jHOCTH Tpema ,,o30HJbHOCTH ejIeMe- 
Hata pata”. ,,PaT mpuiaga cep jaBHor 2%xHBOTa”, Mcao je OH. ,,PaT je cyKoO 
3Ha4ajHUX WMHTepeca KOJM ce pellaBajyy KpBorpoumhem, u To je jeqMHH Ha4HH Ha 
KOjH ce pa3Mkyje Oo Apyrux cyKoba” (Knay3esuny 1936, 144). Kputepujym koju 
ogpehyje upaBu 3Hayaj u ynory ofpehene HacnHe pawwe Huje MOpasIHH, Beh cyu- 
THHCKH, YeCTO H er3HCTeHUMjasHu (akTop HIM pa3ssor. CieqCTBeHO TOMe, arpecuyjy 
MW HachJbe KOA YoReKa, pe cBuX pa3ora, MoKpehy cBpxa HacHJIHe paye UM pak- 
THUHA KOPHCT OF He”. 


Mup je cTare y ApyliTBy y KojeM Hema cykoOa OZHOCHO pata. Crate cyKo0a 
Be WIM BULe CTpaHa 30Be ce pat. Pat je mojaM cympoTaH MOjMy Mup H 3acHMBa ce 
Ha Hacuspy. lopez ogcycTBa pata, Mup Mox*xe a O3HayaBa HM COLMMjaHO, JIM4HO H 
IpyliTBeHo Oaroctawe. Y ucTOpvjH WHBUIH3alMje Mp je yBeK OM0 UeaHo cTa- 


' Civitas, cuius subditi metu territi arma non capiunt, potius dicenda est, quod sine bello sit, quam 
quod pacem habeat. Pax enim non belli privatio, sed virtus est, quae ex animi fortitudine oritur ; est 
namque obsequium constans voluntas id exsequendi, quod ex communi civitatis decreto fieri debet. Illa 
praeterea civitas, cuius pax a subditorum inertia pendet, qui scilicet veluti pecora ducuntur, ut tantum 
servire discant, rectius solitudo, quam civitas dici potest”. 
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He JPyWTBa, alld MCTOpHjy Mak KapakTepHUle cTae pata U OpyxKaHor pellaBarba 
KOHQJIMKTHUX cuTyayuja. Ja je paT JOMMHaHTHM Hay pelaBalba KOH(IMKaTa y 
HCTOpHjH UMBMIM3alWje MoKa3yje HU WoTpeba MehyHapomHe 3ajeqHuue Wa perysMure 
cTalbe pata Kako On Ce Ha HajMarby Mepy CBeJIM paTHH 3IOUHHH H fla Ou ce paToBH 
BOAWIM Ha ,,UMBHIM30BaHM” HauHH. Tako, Ha jeqHOj CTpaHH HMaMo paT Kao MO- 
pauIHO HexkeJbeHy MojaBy y pelaBawhy KOHDIHKTa, a Ha Wpyroj cTpaHu HMaMo paT 
Kao Haj4emthu HadHH peliaBalba KondsuKata (Dalai Lama XIV 2017). 


Y HactTojamy a pa3ore 3a HacTaHak paToBa cBeyle Ha HajMalby Mepy, MO- 
WepHa MOMTHYKa HayKa HacTOJH Wa peBusMpa Yak H NojaM ,,KOHIINKT Mehy Wpxa- 
Bama” yBogehu jefsaH Apyru, BeOMa 3aHHMJbHB T10jaM: ,,pey Mehy WpxaBama” Kao 
cTatbe MehycoOuor NOUITOBarba VM IIpH3HaBalba HHTepeca. Kiby4 3a MpOMOBHCarbe 
pega Mehy ap:xaBama, a caMuM THM HM 3a ToBehawe WaHcH 3a MUp TpeOao On Ja 
Oye OfpxKaBarhe paBHOTexe CHara H3Melhy ApxKaBa, OMHOCHO CTaHba y KOMe Hujes- 
Ha [pxkaBa Huje TOUMKO JOMMHaHTHa Ja MOX%Ke HaMeTaTH BOJby OcTaMMa. 3acTy- 
HHUM OBOr riegqHuuITa cy OuH MetepHux, busmapk u Xauc Mopreutay, a kacHnje 4 
Xeupu Kucunnep. Cpoguu upuctryn, y yaemy Xyra Tpounjyca u Tomaca Xo6ca 
NOHyWWIa je TakoO3BaHa ,,ceHTyIecKa WKONa Teopuje MehyHapogwHux ofHoca” Ha- 
pounto Maptux Bajr y cBojoj Kmu3u Power Politics (1978) u Xegnm byn y The 
Anarchical Society (2002). 

Tlouito 64 ofpxKaBatbe paBHOTexKe CHara y HEKHM OKOJIHOCTHMa MOTJIO 3aXx- 
TeBATH CIIPCMHOCT 3a paT, HCKH KpHTHYapH cy usejyy paBHOTexKe CHara BUAeIM Kao 
IIpOMOLM]y pata, a He Kao TpoMounjy Mupa. To je Ousa payqukKasHa KpHTHKa OHHX 
IIpHcTasIMia caBe3HH4KHX MW MpHApyKeHMX CHa KOjH Cy OMpaByaBallM ylazaK y 
IIpBu cBeTCKH paT Ha OCHOBy Tora Wa je HEOMXOHO ca4yBaTH paBHOTexKy CHara y 
EBponn oj| HeMa4yKe TexKHe 34 XCTeEMOHHJOM H Tpepacrioyes0M KosoHHja. Y Apyroj 
TOuOBHHU 20. BeKa, a ToceOHO TOKOM XJIaqHor pata, ToceOaH OOMK paBHOTexKe 
cHara - MehycoOHo HyKIeapHo ofBpahatbe - NojaBuo ce Kao WIMpOKO pacipoctpa- 
HeHa JOKTpHHa 0 KIbyyy Mpa u3Mehy BeMKUX cua. Kputuyapu cy TBpAMIN Ja je 
pa3B0j HyKsleapHHuXx 3ayIuxa moBehao WaHce 3a pat, a He 3a MUD, H Ja Ta je ,,HyKIe- 
apHu KuWwOoOpaH” y4HHHo ,,Oe30eqHHM” 3a Mabe paToBe (Hp. pat y BujerHamy u 
copjeTcKka HHBa3Hja Ha YexocwoBpayky Kako On ce oKoHYao IIpamrKko mposehe), 
4quHehn TakBe paToBe BepoBaTHHjUM. 


Bop6a 3a ycnocTaBsbarhe OpxXUBOF HM LyroTpajHor Mupa, OAHOCHO U3rpalHa 
KyJIType MUpa 3aCHMBa Ce Ha IIepMaHeHTHOM CyIIpOTCTaBbalby HacHJby Kao OOHKy 
pelaBatba cykoOa. OBo Huje MecTO Ha KoMe OH CMO LIMpoKo oOpa3siarasiM OHTOJIO- 
IK 1ojam cyxo6a Mehy JbyMMa, asIM jeCTe MeCTO Ha KOMe OM CMO TIpHMeTHIN Ta 
cyKoO Huje HCTO WITO MH Hacuybe. CyKoO je cHrHasl He3aOBOJbCTBa y CHCTeMy 
MelhyJbycKux ofHoca (Franovi¢ 1 Vukosavljevic 2018, 35). CyuitmucKu, cyKo0 cam 
110 ceOu HUje HeraTHBHa HUTH LITeTHa MojaBa. CyKoO ce MOxe pa3yMeTH Kao IlaHca 
3a TIIpOMeHy, 3a TpaHcdbopMallMjy NocTojeher He3aOBOJbCTBa Y HOBO CTaHbe KOJHM 


> \Kenescxe KOHBeHIMje Cy HH3 OJ YeTHpH MelyHapogHa crlopa3yMa NoTIMcaHHx y )Kenesn (1864, 
1906, 1929. u 1949. roy.), uume cy ycnocTaBeHM XyMaHUTapHu UpHHuMNM no Kojuma cy ¢lési 
MOTMHCHHe OOaBe3He Wa ce MOHallajy NpeMa HelprjaTeJbCKHM BOJHMYMMa VM WHBHJINMa 3a BpemMe 
paTuux cyKoba 
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he cBu OHTH 3af0BOJbHH. 3aTO je BHAJbHBOCT TlocTojama cyKoOa BarxKHa, Ila 3aTO 
ToHeKay, KOHpoHTalMja U WWHewe cykoOa BUAJbMBUM, ToceOHO y cuTyalujama 
HepaBHOTexe MOhuW, Moke JONPHHeTH KOHCTPyKTHBHO] paspaqu cyKoba. Kopuctu- 
MO TepMHH pa3paya WIM TpaHcdopMarnja jep yKa3yjy Ha MoTpeOy NocTojawa mpo- 
leca, OK je TepMHH ,,pelliaBakbe” ycMepeH IIpe cBera Ha pe3ysitTar. 

CylITHHa OJpxxXMBHX pellieHa KOMIMJICKCHHMX JIPyUITBeEHHX CyKOoba jecTe ycrio- 
cTaBa HOBor Biherwa cede U Apyrux HW OcTBapHBate MehycoOHor MOWITOBaba U 
capajibe, Ipemo3HaBaHhe HHTepeca a WoTpebe cBux Oyy 3aOBOJbeHe, NMOTpebe 
Koje 4ecTO HUcy OUMTIeAHe, jep cy y CCH 3axTeBa clIpaM Jpyre cTpaHe. 3a TaKBy 
IyOUHCKy MpoMeHy OHOCa MOTpeOHO je BpeMe u MoTpebHo je Wa ce y cba3ama on- 
HOCH pa3BHjajy, 4a ce ompoOaBajy MoryhHocTu capaywe HM THMe rpaqM OHOC MOBe- 
pera. Taj mpolec cazpxKN ycnoHe H MafoBe, HallpeqoBakbe HM Ha3ajOBatbe, 3aTO je 
B@KHO MOCTOjame Tpoctopa 3a UcipoOaBalbe pa3zJIM4HTHX pelliewa, YemMy je Impoc- 
TOP 3aTBOpeH y CilyYajy OPHJeHTHCaHOCTH Ha Op30 MOCTH3aHbe pe3yITaTa, 3aHeMa- 
pyjyhu Baxnoct mpoueca. Mequju u HUXOBa TepMaHeHTHa NospUiKa cy OF Kpyuu- 
jauIHe BaxKHOCTH 3a HOCTyMaK peliaBalbha CykoOa MHPHUM IIyTeM, OAHOCHO CTBaparbe 
o4pxuBor Mupa (Franovi¢ i Vukosavljevic 2018: 35). 


Ernka mupa 


Etuka mupa, WIM pata, 1ojaM je BeOMa KOMIUIMKOBaH 3a pa3syMeBalbe, MH Ha- 
pounTo 3a OOjatHbaBatbe. Jbyqu cy y TaHalliHbeM BpeMeHy CKJIOHH Ja CeTHYKH OHOC 
lipema paTy 4 MUpy KOHCTHTYHIly 3aHeMapyjyhu TeMeJbHe MMITysIce YOBeKa KOje je, 
upema Pacesry BeoMa olacHO 3aHeMapHBaTH Jep ce THMe 3aHeMapyje OHTOJOMIKa 
IipHpofa 4YoBeka KOMe je HacHJbe WyOOKO yKopermeHo y camo Onhe (Russell 1949: 
125). Jep, kala ropopuMo Oo paTy MU MUpy, MH, y CTBapv, rOBOPUMO O HacHsby Ui He- 
HaCHJby, OMHOCHO O WOOpy H 3ly KaO MaHNecTallHju OFHOCAa 4OBeKa IIpema pyrom 
YOBeKy y CBeTIIY CONCTBeHe rpayaluje moTpeda uv uHTepeca. CreqcCTBeHO Tome, 
3aJ1OBOJbeHe TIPHPOAHUX MoTpeOa 4OBeKa HM HeroBe 3ajeqHULe, yBeK je OuIO W3HAy 
emlaTHje Iipema JpyruM JbyMMa VM HUHXOBUM 3ajeqHniama. Jbyau, yraBHOM, HUcy 
y cTamy jla cxBaTe HH 20Opo Hu 310. ,,Pas3yM HuKay| Huje Ono y cTaby a oApenu 
OOpo U 310, Yak HH Wa OABOjH AoOpo of 3ua, Oap MpHOmMKHO; Hero UX je yBeK, 
MOCTHHO H 2KasOcHo, jo Memiao...” (Jlocrojescxu 1975, 272) 

Y noculeqUX HeEKOJMKO JeleHnja Oorata ZpyuwitBa BehuHy NpHposzHHX MOT- 
peOa, 3a KOje ce y MpouocTH paToBasO, pellaBajy KYMOBHHOM, JjakjIe HOBIeM, asi 
TaMO Te HEMa HOBIa, WIM HeMa JOBOJbHO WOOapa 3a KyYMOBHHY, OleT Cy Hacnsbe 
pat pa, ako He U jequHa ommuja. Y TOM CMUCIly, KyJITypa Mupa je, y CTBapH, Moc- 
slequla OHOCa YOReKa TIpeMa HacHJby Kao HayHHy pelllaBakha JIMYHUX UM JPyLITBe- 
HUX KOHQIMKaTa. OHTONOUIKH TieqaHo Mpa O HaCcHJby HM HeHacHJby je Upuya o 
3uly M WoOpy, a Ty Beh Woua3MMO Ha TepeH MpHMasIHHX OHOCa M MpMMaIHHX MM- 
llyica YOBeKa KOjH Cy HacTasIM y WasleKOj MpOMIIOCTH HM HeIIpOMeHeHH MOcTOje CTO- 
THHaMa xWJbaya rosMHa OApehyjyhu nonatiiare YoReKa H JbyACKUX 3ajeqHula BULLE 
Hero WjeqHa Apyra TeKOBHHAa WHBMIM3allyJe. 
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AKO TIOKyllIaMo JJa pa3yMeMO OHOC WOOpa Hu 31a y CBeTY y KOMe 2KMBe Jby IM, 
BpJIO paHo fiemo ce cycpecTH ca AyasIHHM TpeTMaHOM Tor HOyMeHOHA. 3710 Ou MO- 
payio a ce OApeyM Kao eHTponNjcka, He-JbycKa, WIM, aKO xohetTe, Oox%KaHcKa Ui Mpe- 
Jbyicka TBOPeBHHA, TOK On WOOpo OuO HereHTponUja, Jby{CKa TBOPeBHHA 3a 3e- 
MaJbCKy HM JbyJICKy pyllITBeHy yHoTpeOy HM caMOM TOM YHHeCHHIIOM HeMepJbHBO 
cnaOuja on 3714. 


310 je CTaHe 10 ceOM HacTasIO y MOMeHTY CTBapatba cBeTa 6e3 OO3Hpa KO ra 
je, Kayla W KaKO CTBOpHO, KOMe cy JbyAM Wasi HeraTHBHy KOHOTalMjy cylmpoTcTaBi- 
BIUM ra ZOOpy Kao CBOJMM HacTOjawuMa Ja HeMOAHOWIbUBOCT %KMBOTa H CBOJHX 
HecaBplIeHHx OHOCa yYHHe MOAHOWWEMBUM. CBetu ABrycTHH je TMcao Ja 3a M0c- 
TOJalbe HM ONpxKaBalbe 3J1la HUJe MOTPeOHO HHLITa, OHO MOcTOjH m0 cebu Hi ex nihilo, 
OHO je ,,oICycTBO WoOpa” (Saint Augustine 1997). Hanpotus, 3a ycrocTaBsbarbe u 
OUpKaBalbe, OMHOCHO MocTojawe WoOOpa je NoTpebaH Hallop, eHepruja, CHHXpOHH u 
TlepMaHeHTHH pal BeMKOr Opoja JbyqH. OBakBo ogpeherwe ogHoca WoOpa u 31a 
Huje HOBO, IyH ra je cTapw M cpeaqwHu BeK. OcropaBamwe, Ta yak M pyrambe 
xpuuthaHckoM uyealy Oo6pa HactipaM TIpHBIadHOCTH Od6pamHoe 31a OMO je YeCT 
MOTHB peHecaHCHHx yMeTHHKa WM MMcuIMala. BpxyHall je WocTurao y 4yBeHO] 
MakuyjaBesMjeBo] TeXxKHH: ,,KesIMM Ja OM y Takao, a He Ha HeOo. Tamo hy yoxuBa- 
TH y APyITBy Malla, KpasbeBa, IIpHHueBa, OK cy Ha HeOy mpocjauM, Kayhepu u 
anlocTouIn” 

CBeT y KOMe 2KHBHMO je CjIOX*KeHA HM KOHTPaAMKTOpPHA, as y HCTO BpeMe je- 
TMHCTBeHAa WMjalleKTHYKa WesHHa. O2 MaMTMBeKa cy TocTojame Hecyrmacuye Mehy 
JbyquMa, HapoyquMa WU WpxkaBaMa HM C THM Y Be3H YCTaHOBJbeHM Cy pa3JIM4HTH 
HauHHi pelwaBatba KOH®JIMKTHUX cuTyaunja. Ja mH he ce mpoOmeM u KOH@IMKT 
PelWHTH HacHIHHM WIM HeHacHJIHHM IlyTeM, u ya WH he ypyuirBo qohu Wo MupHe 
ersvcTeHunje win he npuOehu BojHoj akuwju, yMHOrome je 3aBHCHJIO O, MOpasIHHXx 
cTaBOBa CBaKe OJ CyKOOJbeHuXx cTpaHa. Ilocue MuIeHujyMa HM BeKOBa pellaBarba 
TipoOsieMa IpHpOHHM IlyTeM, WakJie, IPHMeHOM IIpaBa jayer, OMHOCHO paTOBarbeM, 
YOBCYAHCTBO je pa3BHJIO eTHUKe MpPHHUMMe AewoBakwa y MOMMTHYKHM cyKOOuMa. 
Oguoc u3mehy KaTeropuja pata WM Hacusba je OUMTIeqaH MU WpH3Hajy ra rOTOBO cBH 
dbuno3z0du. Ja mu je ynotpeOa HacnJba HU arpecuje y IpHpoau 4oBeka, WIM je, Hall- 
POTHB, JbyjIcKa Upupofla cBojcTBeHa CTBapaslalITBy H MHpoTBopcTBy? IlocToju sm 
eTHKa Mupa Hi Jia JIM je OHa CyNpOTCTaBJbeHa eTHUM pata? Wnun ce a KOMOMHYjeMO 
HecIlojHBe peu, aM Huje Tako. Y oOjeKTHBHO] CTBApHOCTH, eTHKa paTa M eTHKa 
Mupa ePMHHTHBHO TocToje HW AOlMyHaBaly ce, jep ce HM paT HM MUp rpage no of- 
pehenuMm 3akoHuMa, yKJby4yjyhu u MopanHe. IIpuBugHa ono3HiHja OBUX MOjMoBa, 
aH WM JbyACKOr MOCTyMawa a propos wUX ToKa3yje Besy U3Mehy OBHX MOjMOBa H 
IHUXOBY HepackHAMBy WHjasleKTH4Ky MoBesaHoctT. JeqHo 6e3 Apyror He MOory MocTO- 
jaTH — 3ajeqHO 4YMHe XapMonujy Onha. NosutuBHn MopasHu IpMHUWMM pata - xpa0- 
POCT, IWICMeHHTOCT, MYPOCT, CHalIaxKJbUBOCT, BOJHa CTpaTervja, camMoozOpana, 
HalMOHasIHH MACHTUTeT - yoOuUajeHe cy TeMe (PUKUMJe, MOYeBLIM OF AHTHUKOr era 
KOjH NOCTOjH KOZ cBakor Haposa, Ma WO Wella O BeEIMKHM paTOBHMa TIpoTekKsIor WBa- 
qeceTor Beka. Ermuke MpOTHBpe4HOCTH pata Jase cy NOBOJa 3a paciipaBe O HeMy y 
(PuNO30puju pasiMyHTHX Nepuoga, of Apuctotena Wo Huyea u cappemMeHHx dusio- 
30cpa Hu colMosiora. 
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TeMeJbHO CTHYKO TIMTabe y CMHCJIy OBOr pajja je: OO3HpoM Ja je paT HajBehe 
310 YOBeYaHCTBA, Ja JIM je CTHYKM CYMpOTCTaBHTH Ce TOM 3Jly — paToM? 3afaTak H 
OZToBop u3rieLajy aku, ai, a mH je Tako? CBojespemeno je JIas Tosctoj mucao 
© TOj Wusemu oKpehyhu ce Jepanhemy u becegu na ropu’. Ou je cmarpao ya je on- 
CTyarbe Of, 3aKOHA ,,JbyOM HelIpHjaTesba CBOr” KOJM cy WaMu XpucT wu TyMayerba 
Becege Ha ropu mociegqMya KOMMpoMuca u3Mehy UpKBe U WpxaBe. ToscToj je Ou0 
BaTpeHH MpOTHBHHK CBaKOr pata HM CBakKor HacHJba (KauiHHkoB 1 KyMaHpKos 2016). 
Majakoscxn je 1915. rogue, y jexy KpBaBux OopOu u3Mehy pycke H HeMayKe BOj- 
cke y jeqHoj mecmu’ nucao: Muu Hemyu, 3nam y eawem daxy Temeoea je Tpemxen. 


Ose TpeOa MpoMHCIIMTH JOM jeqaH actieKT WHJIeMe OKO 4OOpa u 31a, MHpa 
pata. Moxya he mutate HekoMe 3By4aTH jepeTHYUKH, la MOX*KLa M HeeCTHUKH, al 
ako TIOCMaTpaMO aHallHbH cTaMjyM UMBHIM3alWje Ha MWiaHeTH, Ma JIM je 3a Taj 
HHBO WMBMIH3alMJe, HayYKe, KBaJINTeTa 2%KMBOTA 3aCILyYKHHJje 310 y YOBeKY, HIM W00- 
po y Hemy. Mu Hehemo jzaBaTu ofroBop Ha OBO TIMTabe, ann je beptpangy Pacem 
MOJIOBHHOM JBajleceTor Beka liMcao: ,,/[pyuiTBeHa KOxe3Hja, Koja je u3pacia H3 
OJaHOCTH HeEKOj IpylH yTeMesbeHO] Ha CTpaxy OJ HelipHyjaTesba, jadasia je Kpos je- 
aH IIpouec KojH je TesOM Ono MpHpowaH a AesIOM OCMHMIJbeH, OK Huje Wocersa 
OrpoMHe pa3Mepe CKyIIHHa KOje JaHac Ha3MBaMo HalMjama. Pa3He cy cule yTulase 
Ha oBe Tipouece. Y Hajpanujoj :a3u, oOfaHOCT rpylu HajBepoBaTHHje je MOUMBaIa Ha 
oWaHocTH Bohu. Y BesIMKOM IWIeMeHy, NormaBilla WIM Kpasb OuIM Cy O3HaTH CBH- 
Ma, 4aK HM Kaji Ce MIpHBaTHO MojequHuM MehycoOuo Bucy Mo3sHaBasM. Ha Taj HayHH, 
JIM4HA OAHOCT, 3a pa3zIMKy O WieMeHcKe, oMoryhaBayia je OpojyaHH Mopact rpynie, 
a ja Ce TO HHje KOCHJIO C HHCTHHKTOM. Y jeJ{HOj :ba3u, AOMUIIO je NO Tasber pa3Boja. 
ParoBu, Koj Cy IpBOOUTHO OnIH paToBH 20 UcTpeOsberwa, MocTemeHo cy NocTamH — 
OapeM JesIMMH4HO — OcBajadkKH; ryOMTHHUM cy, yMecTo ya Oyay NoryOsbeHn, Mmpo- 
TlalaBaH poOoBuMa H IIpHMopaBaHH Ja pase 3a cBoje ocBajaye. Kaya ce To Wecu- 
IO, YHYTap 3ajeqHHWe Hactasle cy [Be BpcTe Jby4{u — HaHMe, IpPBOOHTHH 4IaHoBH, 
KOjH cy jequHu Ou cHOOORHH, TO JecT HOCHOWM MWieMeHcKor Ayxa, HW WosaHHuH 
KOjH cy ce HOKopaBayIN H3 CTpaxa, a He 13 HHCTHHKTMBHe OfaHocTH. Hunusa u Ba- 
BHJIOH BulaqaiH Cy OrPOMHHM TepHTopHjama, He 3aTO WTO Cy HHXOBH MosaHHuH 
MMalIM HEKM MHCTHHKTHBHH Ocehaj 3a ApyWITBeHy KOxe3H]y ca Bulayjajyhum rpajom, 
Beh HCKJbyYHBO H3 CTpaxa O7| HUXOBE BeLITHHEe paToBalba. OF THX HajpaHHjux Jana 
lla 0 caBpeMeHor 06a, paT je OHO riaBHH NOKpeTay WpowMpera 3ajeqHuya, a 
cTpax je TOCTelleHO CMeHHBaO IIJIEMCHCKY COJIMAapHOCT KaO M3BOp APyLWITBeHe 
Koxe3nje. Opa mpoMeHa Huje OusIa OrfpaHHueHa CaMO Ha BeJIMKe 3ajeHHLe; OHa ce 
o_Bujala, Ha WpuMep, u y Cnaptu, rye cy cnobozHH rpahanu 4H MaoOpojHy 
MarbHHy, OK cy XeJIOTH HeMMJIOCpyHO Ta4ueHH. Cnapta je 4u3aHa y HeOeca y aH- 
THM 300F HeHe 3aBU He JPyIITBeHe KOXe3HJe, al TO je KOxe3Hja Koja HUKay, Huje 
Ova 3AMHLJbeHa TaKO la OOYXBaTH YMTABO CTAaHOBHUIITBO, OCHM YTOJIMKO LITO je 
cTpax Haslarao ogaHoct” (Russell 1949). 


3 Beceda na 2opu je 36upxa Ucycopux erwukux yuea  M3peKa, IPUKyIbeHa y HOBO3aBeTHOM 
Jepanhesby mo Matejyy (Kata Matéaiov evayyéAtov) 

@nayta-kuuMa (@yzetima-nozeonownuk) TWecMa je Kojy je Hallucao pyckuH mMecHuk BuayumMup 
Buagumuposuy Majaxoscxu. Hanncana je jecenu 1915. rogue, a mpBu myT oOjaBybena y TeemOpy 
ucte roquue y B3jan anmanaxy. bua je y BesMKO} Mepv WeH3ypucaHa. Tex mapta 1919. roquHe 
Tl0jaBsbyje ce HecKpahena Bep3nja, y Cabpanum deauma Baadumupa Majaxoecxoe 1909—1919. 
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Jla fasbe napadpasupamo Pacesa (1949): Jbyqu HHCTHHKTUBHO Jee Apyre 
Jbyle Ha IipujaTesbe HU HelIpHjaTesbe — pujaTesbe, mpema KojuMa raje ocehawe 3a 
capafly; HelIpHjaTesbe, KOjH y HUMa H3a3HBa]y HarOH 3a HayjMeTabeM. YBeK Kajla 
ce u3ahe 43 NOpOAM4HUX OKBUpA, CIOJbHM HelIpHjaTesb oOe30ehyje Koxe3HBHy CHa- 
ry. Jlok Bilayja CHrypHOCT, MOXKeMO IIPHYLITHTH JIyKCy3 a Mp3HMO CBOTr cyceya, asi 
y BPeMe OMacHOCTH MOpaMo ra BOJIeTH. 


Yuora Mequja y Kpenpabby HW NOACTHI aby KyJIType Mupa 


Jia Ou y jeqHOM ~pyuITBy emMoKpaTuja dyHKUMOHMCaa Kako TpeOa, 
rpahanuma je moTpeOaH mpuctyn MHopMalujama Koje mo npaBusty obesbehyjy 
MegjH. MacoBHu Mequju OOaBsbajy KIbyYHy yOry y Npowecy HAPopMucara, Kao 
HW Y pouecy mopmupatba KoseKTHBHe cBecTH (Bjelajac, Filipovi¢ and Banovi¢ 
2021). Ta dyHKuMja Mequja je HapoyHTO BaxkHa y MepHoquMa Tputipeme cyKoba 
KOjH OM MOTI Ja pesyITHpajy HecTaHKOM Mupa. Hegoctatak HHopMalwja Moxe, 
y Ou0 KOjoj (bas cyKoba, YUHHUTH Jby Je JakKHM 3a MaHuttyMcawe. Mesuju Mopa- 
jy Ha 3Hajy Koju cy TeMeJbH jeqHOr ApylTBa, KOjH je WHJb Wewor ApywitBa, u Wa Ha 
ocHoBy Tora yTBphyjy ypehuBauky NosMTHKYy HW HayHH W3BelITaBarba. Megujn jacHo 
Mopajy Ja 3Hajy KOje BpeAHOCTH WITHTe H Ha KOJHM CTHYKHM H3BOpPHMa Ce Hamlajajy. 
MegujuMa cy HapounTo ONTHAa Hadella Ha KOjMMa H HO KojHMa Jesyjy. Camo TakBu 
MeMjH MOry a M3Bpllle CBO] 3afaTak, a TO je, BAH CBake pa3yMHe CyMIbe, TayHO H 
IipaBoBpeMeHo HHPopMucarbe jaBHocTH Koje he 3HayajHO AonpHHeTu u Ge3OemHOCc- 
TH ZpylirBa u mopeTKa. CnocoOHocT AoHOUIerHa OfsyKa 3ACHOBaHHX Ha HHopMa- 
HjaMa jaya JpyliTBa HW MOACTHYe CKOHOMCKH pact, JeMOKpaTcKe CTpyKType H T10- 
3MTHBAH Horsiegx Ha Oygqyhuoct. YupaBo u3 Tor pa3yora, MueHujyMcka Jekapau- 
ja Yjequmenux Halvja HariatiaBa noTpeby ,,4a ce obe36egH cnoboga Meguja ya 
oOaBJbajy CBOJy CYLITHHCKy yJIOry H paBo jaBHOCTH Ja HMa IIpuctyn HHdopmaun- 
jama” (United Nations 2000). TpeOa HarmacuTu fa ca WaHallime Tauke riequuita, 
HHPOpMaTHBHHM MesWjHMa ce CMaTpajy M pa3He WHrHTaHe OHajH WaTPopMe u 
cepBucn. TpaqMunonasiHu MefHju cy ce Takohe u3MecTHJIM y AMTMTaJIHO, asIM ykKa 
TpaH3HUwja WIM WMruTaM3aynja calpxKaja TpaqMuMoHaHHx MefWja HHje pa3or 
TaKO TCMeJbUTe IIpoMeHe y HaYHHYy PYHKUMOHUCarba JbyACKHX Ouha. Ope je BaxKHO 
yka3aTv Ha Ba (PeHOMeHa KapakKTepHCTHYHA 3a JMTMTaIHe MeyMje, a TO cy HHTep- 
KOHCKTHBHOCT (MehymoBesaHocT) MH MHTepakTuBHocT (bjenajay u Dusunosuh 
2021). UntrepkoHeKTHBHOCT H HHTepaKTHBHOCT CTBapajy HecariequB Opoj u3Bopa 
nuHpopMaryya, Koje cy y HajBehem Opojy ciy4ajeBa HeTayHe, as y3 TOUMKy Moryh- 
HOCT M300pa, NOjeqMHUM Tpaxe HU IpuxBaTajy OHe HHPopMaLyje Koje cy y cKayy 
ca HHXOBMM UpeszyOeheruma, HU TO WpacTHYHO KOMIMIMKyje MOTeHUMjasHy XOMOre- 
HH3alWjy Mequja Ka OMIO KOM WMby, yKIby4yjyhu WU MpoMoLMjy KyJIType Mupa u 
HeHacHsba. 

Ca ~pyre crpaHe, cykoOu He HactTajy cmoHTaHo. Yak u ako je MOBO 3a pat 
HacTao H3HeHasla HM HeMpeBU MBO, Kao NoBoL 3a [psu cBeTCKH pat, OJ, MOBOZa WO 
IIpBux cyKoOa mpohe MHoro BpeMeHa y KOMe CyKOOJbeHe CTpaHe PuUHTUpajy Halope 


> Capajescxu atenrat, 28. jyna 1914. 
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qa ce cyKoO pemiw MupHuM tytem. UctoppemeHo cyKoOsbeHe cTpaHe Taj MepHor 
KOpHcTe {a CONCTBeHO jaBHO Miberbe TIpuitpeme 3a Moryhu pat vu ga Koy rpahana 
CTBOpe CTaB Ja je paT onpaByaH u mpaBeyan. Hourto BehuHy opyxxaHHx cyKoOa y 
HOBHJje BpeMe HHULMpajy Baye BeIMKHX [pxKaBa H3 JyKpaTHBHHX pazora, BaxKHO 
uM je Ja Behuua rpahana Oy Ze Ha ,,MXOBOj” CTpaHH, WTO HOCH BeJIMKM NOTeHHHjas 
3a JIaKHO TIpescTaBsbawbe YHHeHHUa MU NWOKyWlaj Ipey3HMarba KOHTpose Hay WHC- 
TpHOyuHjoM HApopMayyja. YupaBo v3 Tor pa3zora je MHTepBeHUMja HelmpuctTpac- 
HHX HW CUOOOAHHX TiobamHHx MeyMja BaxkHa He CaMO 3a CBeTCKy jaBHOCT Beh u 3a 
Jbyjle Ha Koje ce WupeKTHO yTuye. TakBa lpakca je 3aloueta TOKOM BujeTHaMcKor 
pata M HacTaBJbeHa y CBM MaJIMM WJM BeJIMKMM paTOBHMa KOje je BOAMIa WIM UX 
qjaHac BOA aMepuyKa Bojcka. [pahanu CpOuje cy Out cBeqouM Ha4uMHa U3BellITa- 
Balba 43 OoMOapyoBaHe CpOnje BeMKUX M ayTOPHTaTHBHHX MefWjCKHX MpexKa 
(CNN, BBC) uu Bemmxux arenunja AP, France Presse, urg. Takpa mpakca je Bu- 
JbuBa Wy JOKasIHMM cyKOOMMa KOjH cy BOheHH OBe HIM Mpoulie roquHe (A3ep6e}j- 
yaH — JepMenuja, um cyKoOu Ha UcTOKy YxpajuHe). 3a pasuky of, MehyHapowHHXx 
MeyMja KOjM TOKpuBajy caMo BelIMKe cyKoOe, H pexoBO cy MpoMoTepH ApxKaBHe 
MOMTHKe jeqHe OJ, CyKOOJbeHHX CTpaHa, JOKaIHH Mey{HjH OOM4HO TyOsbe pa3yMejy 
tloctojehe NoMTHYKe CTpykType, y4uecHuKe cykoOa, KaO M MIpoMeHe koje cy mperT- 
xOfMsIe U30nNjaby Hacusba. Meyuju cTora Mory He caMo Ja yTM4y Ha ApylTBo ripe 
cyko6a Tako wiITo he mpemo3HaTH MU MpaBHIHO ce OaBuTH Tpobsemom, Beh u KacHnyje 
Kaya cykoO mouHe. Menuju uMajy Moh ja cmupe TeH3uje mpe Hero WTO Wohy To 
KpHTW4He Tayke H KPHTHYKH ApxKe Baay, ono3HunNjy u ApywTBo. Ipyxajyhu Be- 
pogocTojHe HAopmaLyje u Focexyhu wupoxy myOummKy, MezWjH MOoMaxy y yupa- 
BJbalby CYKOOHMa HM TpOMOBHIy ZeMoKpatcKe npHHunie. Hakon cyKo6a, momupe- 
He H APYUITBeEHH pa3Boj ce Takohe Mory nog”cTuuatTu (Westphal 2004). 


Meanju  HOBMHapcTBO MOTy ONTH Of BeMKe MOMOhu y yipaBsbaly KOH- 
(PIMKTHMa UM U3rpaywHu Mupa. Mehytum, moh kojy uMmajy je yruaBHOM orpaHnyena, 
jep MegMju To BOKalWjH camo onMcyjy OHO WITO HOBHHapH Bue U HHCY T03BaHH, 
HHTH cy MOhuHH Ja ce OaBe eMMHHalMjOM Opy2xKaHux cyKobe. Megnju Mory OuTH 
OOpo cpecTBO y 34paBoM U (yHKIMOHAIHOM OKpy2Kery, al je MOTpeOHO BUIIIe 
OJ, CTHYKOF MH OZTOBOPHOr H3BeLITaBakba ja OH ce OCHTypao TpajHH MUp HU CHTyp- 
HocT. Ylora MegMja je ABOCTpyka: c jeqHe cTpaHe, MeAMjJH W3BeLITaBajy HM pa3MMUI- 
Jbajy O XHTHMM TIMTawuMa HW Mory ToMohu ya ce WoBeyy y WuTatwe yTBphenu KOH- 
yenTH u ugeje. C Apyre crpaHe, Mory ce KOpHCTHTH y MponaraHyHe cBpxe H yMecTo 
OTKPHBalba HCTHHE MOKyWaTH Ja ce CTBapH IpHKpHjy HW THMe yMarbyjy cioboga u 
TipaBo JbyqH Ha HHdpopMucarse. bes oO3upa Ha TO, NOTeHUMjall MeaqHja y KOHDIHKT- 
HHM VM MOCTKOH®JIMKTHUM CHTyaljaMa OcTaje YHCT NO3HTHBAH HW HaxKasOcT WoO caja 
je HeOBOJbHO HcKopuutheu (Kuusik 2010). 

CuaOalny cBeTiocT y Oop6n 3a H3rpawiby Mpa Moxe a IpyxH jeqHa Toce- 
6OHa BpcTa HOBHHapcke mpodecuje Koja ce 30Be mupo6Ho HO6UuHapcmeo (Kuusik 
2010). MuposBHv HOBHHapH HacToje Ja pas0TKpHjy y3poke cyKo6a u ipaBe WHJbeBe 
CBUX YYeCHHKa OK je cyKOO jou yBeK y HajaBu. Takohe HacToje a xyMaHHB3yjy cBe 
*KpTBe cyKoba. HopunapH He MOKylWaBajy Ja HCKOpHctTe ryOuTak HW WaTHy yuecHuka 
y cykooy, Beh ce Tpyze Ja u3BellTaBare Oyze u30anaHcupaHo. leo eTH4KHX CMep- 
Hua 3a OBAKBY BPCTY H3BeLITaBalba je Ja ce jaBHO MIpHKaxKy JbyAM KOjM cy allou0- 
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Tete MMpHOr pellaBakba TpoOseMa, JbyM KOjH TOBOpe MpoTHB paTa M HacHJba U 
TOKyMeHTy]y laTHe HU ryOuTKe Ha cBuM cTpaHama. Moryha peulema u noKyuaju a 
ce chpeun Jasba eckaslalja cyKoOa cy WH y WeHTpy MMpoBHor HoBHHapctTea. ITper- 
JIOKCHH OKBHP KOjM KOpHcTe MeMjM 3a W3Tpaqwy MMpa MO%Ke KOPHCTHTH pa3- 
JIMU4UTe CTpateruje kao uiTo cy (Himelfarb and Chabalowski 2008): 

— HOBHHapcTBO OCeTJbMBO Ha KOH@JIMKT H MAPOBHO HOBHHapcTBO; 

— 3a0aBHU MesHjH KOjH IpOMOBHLLy Mup; 

— Megnujcka peryslaTuBa 3a ClipevaBarbe NOJCTHIakba Haciba, 

—Tpahancku Megnju KojH MpOMOBHULy Mup. 


Tlomoh jaBHor Mera jecTe HM yBeK Mopa OTH UMJb CBaKOr H3BeLITaBalba, jep 
6e3 Woce3saba WIMpOKe TyOHKe Koja MOxe a Ipeszy3Me akuHjy, esbeKaT MeyHja je y 
HajOoJbem cyly¥ajy orpaHwyeH. CTora HeseMoKpaTcKe Bllayle MOKyWaBajy a Mali- 
TpeTupajy H WporoHe HOBHHape Kako OM MX OFpxKaIH y peay MU chpeynn ux Ja 
pa3s0TKpHjy HeAONM4YHO ToHalawe u 30yMoTpeby MosoxKaja. Opa pakca ce cBe 
BHLIe MO%Ke IIpHMeTHTH H y AEMOKpaTCKMM 3e€MJbaMa HM 2KCCTOKO je KPHTHKOBaHa 
(Freedom House 2010). Unutenuisa je 2a Kaa je cTahe Mupa, Mey{MjH O HeMy He 
W3BeLITaBajy, Jep Kayla je MHP, TO Huje BeCT, H IPOMOLMja Mupa Kpo3 AesOBarbe 
Mefja MOCTOjH camo Kajja HOcTojH cyKoO uu pat. Taga MequjH Togene yuore, ma 
ogpehena rpylia Mequja MHPOpMUUe HM BPLIM WpomaranyAy y cKayy ca WHIbeBuMa 
jeaqHe cTpaHe, Apyra rpylla payu y HHTepecy OCcTBapHBalba UMJbeBa pyre cTpaue, 
OK ofpehenu Opoj Mesvja MpOMoBuIe MUp, OAHOCHO pomarupa lpectTaHak CyKo- 
6a. 

Melhytum, HHje cBakKH KOHDJIMKT paT, HakO NOCTOjH TeHTeCHYHja, HapounTo 
IIpHcyTHa y MeJ{MjMMa, Ja ce pa3ssIM4NTe CTBapH TpeycTaBe kao pat, Ma cy Tako Je- 
JIAaTHOCTH Koje ce cupoBose Ha cy30njaby MaHJeMuje ,,paT UpOTHB BUpyca”, aKTHB- 
HOCTH Y IHJby 3allITHTe 2KMBOTHE CpeqHHe cy ,,paT NpoTHB 3arahera u KIIMMaTCKHX 
lipoMena”’, 4 cM4HO. Crora, OHO WTO MequjH Hajiipe Mory Ja ypaye je Tecen3ayu- 
OHaIM3aunja orahaja u u30eraBatbe AMCKypca KOjH OMOHalla paTHu AucKypc. OHO 
LITO MegMju Takohe Tpeba u Mory Ja ypajle je TpoMolHja esleMeHata H BpeHOCTH 
KOjH Cy cacTaBHH Jeo KyJIType Mupa HM HeHacHJba, Kao WTO cy TOepaHunja, Wuja- 
JIOr, MOWTOBAHe pa3IMYHTOCTH, yBaxKaBalbe CYIpOTHOr MUIIJbeHa HW CYIpOTHHX 
IHJbeBa, H TO je HajBaxKHMjM WpocTop y KOMe MeAMJH MOTy Ja Aesyjy y WWsby Kpeu- 
pata kyliType mMupa. IIpomounjomM Tux BpeqHOCTH CMaHbHO OM ce ToTeHIMjal 3a 
HaCHJIHO pellaBalbe KOHDJINKaTa CBaKe BPCTe, y3 HCTOBPeMCHO CMarbiBalbe TeH3Hja 
y UPylITBy, H HeroBakbe JJeMOKpaTCKHX HW XYMaHMCTHYKHX BpeHOCTH. 


3akby4ak 


Kapxo Ilyxopcku TBpAM 1a, ,,2KeJIM IM ce Hose O30HJbHO TOBOPHTH O MUpy 
KaO MopasIHOj BPHjeqHOCTH, MOTpeOHO je paciipaBuTH OMpaBAaHOCT cBarya MpeTno- 
CTaBJbeHe MOPaJIHOCTH Mupa. Osa je OlpaBaHOCT yNHTHAa UM OHa Kala Je MUD pe- 
3yITaT MOTHyHe MoObjeye jeqHe crpave (300r apryMeHTallvje ckulMpaHe y Apyrome 
OJ YBOWHUX IMTaTa), al Wy CHTyallMju y KOjoj ce pagqu O paTHOMe KOMIIpoMHcy JO 
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Kojera je Wouwo0 300r HemoryhHocTu OusIO KOje cTpaHe a noOnjequ” (Puhovski 
2015). 


Vneja, Kpaje jepeTwuka ca XyMaHHCTHUKe CTpaHe, a HHje NOTHYHO curyp- 
HO a je 3a pa3BOj JbyACKe WHMBUIM3alMWje H YOBeKa KaKBOT jaHac MosHajeMo, MHp 
3aCIIWKHHjJM OJ pata, UpoBejaBa Kpo3 BehMHy U3BOpa KOje CMO KOpHCTHIH, Ma po- 
BejaBa H KpO3 caMH oBaj pay. To HHMOLITO HHje xup, a HapOuHTO Huje HaMepa ayTo- 
pa. JeqHoctaBHo, mpesuite Zorahaja y ucTopuju yKa3yje Ja cy arpecuja, HacwJbe u 
paTOBH TH KOjH Cy yTHpalM IyT Wporpecy H Hay4dHuM OTKpHhuna. 

JJo pe croTuHak TOQHHA, Jby4U cy ca TpesHpoM roBopuM o Mupy. Besmuke 
eBpOricKe WapeBuHe cy 10 TpaBuJly paToBalie TyhuM KOIOHMjaHHM Mo,anuunMa. Y 
KpBaBoj OuuH Koa Tannnosa y Ippo cBetcKom paty, ca OpuTaHcKe cTpaHe Noru- 
Hyg0 je 130,000 BojHuka OputTaHckor WapcTBa, yriaBHOM BOjHHKa u3 AycTpaluyje, 
Vuanje, Hosor 3enanga u Hydaynsenga. Beh cmo KoHcTaToBasIM Wa ce OrpomMHe 
%KpTBe TOKOM [pyror cBeTCKOr paTa IpOMeHHJIe MeplenHjy KOpHCHOCTH paToBa. 
Pycnja je HeqaBHO OTBOpHIa HoAaTKe O Opojy coBjeTcKHx rpahana Koj cy cTpaya- 
JIM Y IpyroM cBeTCKOM paTy. YMecTo 20 MuJIHOHA, KOJIMKO je OO Mpu3HaToO, caza 
ce roBopH 0 Opojy o mpeKo 44 musMoHa. 

Beh nomenytu beptpany Paces je Wao joml jeqHy 3aHHMJbHBY KOHCTpyKUH]y 
110 KOjoj je 3a aKTyesIHy CaTaHH3allnjy pata HW paToBalba KpHBa JMcKpenanua u3Mehy 
BpeMeHa 3a KOj€ YOBCK MOxe a cTBOpH AeTe (280 gana) u ApacTH4Hor cMarberba 
BpeMeHa 3a KOje Ce MOKe MOYMHHTH MaCcOBHO paTHo yOuctTBo: ,,[ Ipobsem mMuperwa 
ca HallMM aHapxXH4HHM MMIIyJICHMa HHje JOBOJbHO TIpoyyes, asIM Taj WpoOsem moc- 
Taje CBe ypreHTHHjH Kako Hay4Ha TexHuka Bue Halpesyje. Ca uncTo OnoOMIKOr 
CTaHOBHLITA, 2KaJIOCHO Je WTO Je JeECTpyKTHBHa CTpaHa TeXHuKe HalipesoBasia TOJIN- 
KO Ope OJ] KpeaTHBHe cTpaHe. Y jeqHOM TpeHyTKy, YOBeK Moxe a yOuje 500.000 
Jby IM, aid He MOxe JOOUTH AeTe HUMITa OpxKe OF HaLIMX TMBJbUX Mpeyaka. Kaya Ou 
YoOBeK Morao Ja WOOuje 500.000 nelle Op3HHOM KOjOM aTOMcKa 6omM6a Moxe Ja yOu- 
je 500.000 Hempujatesba, Mormu OHCMO, 110 WeHy OrPOMHUX TaTHH, OHOMOWIKH Tpo- 
OlIeM TipelycTuTu OopOu 3a OlcTaHaK HM JapBHHHCTHYKUM 3aKOHHMa. AJM y caBpe- 
MCHOM CBeTy, H€ MOXKEMO Ce OCJIOHHTH Ha CTapH MexaHH3aM eBoslyuHje” (Russell 
1949). 

Kaya je y WuTatwe ylora Mequja y Kpeupawy KyJIType Mupa, MHCJIMMO Ja ca 
*Kanouhy Tpeba KOHCTaTOBAaTH la MeAujH MMajy Maso WaHcH HW MIpwIMKa yoruite a 
ce TlOcBeTe OBOM XyMaHoM UHby. Ha mpBom MecTy, TpeOa uMaTH y BHY wa je 3a 
orpoMHy BehvHy Meuja UpHxox OCHOBHH MOKpetTay, pa3s0r MOcTOJarba HM CBOjeBp- 
cHa JeTepMuHaHta ypehuBauke nosutTuKe. IIpuxod, 4 mpHiMkKe 3a Ipuxod, yBehaBa- 
Jy ce Opojem kopucHuka Tor Meyuja (rieqasatla, wTasatla, cywianata). Ha ypeha- 
He ayAUTOpHjyMa MOxe ce yTHUAaTH KpeHOWJINTeTOM UM KBasIHTeTOM HHdopMaLnyja 
HW cajipxKaja, aI TO je 3HaTHO Zy2KH M MYKOTPIHHjH IyT, a y3 TO, MoBeharem Opoja 
HHpopMalyja Koje Kpy2xKe “3Melhy HHTepKOHEKTOBaHHX KOPHCHHKa KpeMOMIHTeT 
cBe BHIWe TocTaje pewaTuBHa cTBap. CeH3allMoHasIM3aM, KOjH je OAyBeK Ono jezaH 
O] Haj3sHavajHHjux dakTopa IIpHBayera HOBe MenjcKe WyOIHKe, y 700a Upumata 
HOBHX Mequja FOOMO je AoAaTHO Ha 3Hayajy. Y3 To, y HonaBu HHdopMauHja ayqu- 
TOpHjyM Hajyeuthe rueqa HacuoBe, Ma TeK OHZa MOK Ma YWTa OCTaTaK TeKCTa WIM 
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rilefa/ciyla OcTaTaK MeJ{Mjckor caspxaja. Ctora MegMjH 4Mja yCIewWHOCT, WIM Yak 
MW MOCTOjawe 3aBHCH OJ BeUMINHE ayUTOPUjyMa Koje je y UPeKTHO] Be3u ca Opo- 
jeM OraliMBaya HW WeHOM OracHor MIpocTopa CKJIOHHjH Cy 1a H3BeLITAaBajy 0 KOH- 
(pPIIMKTHMAa Hero O TOepaHuju, H y TaKBO] WOCTaBLIM CTBapH, jaKo je TeLIKO NpHsia- 
TOAMTH ypehuBayky MOJHTHKY WHJbeBuMa Kpevpatba HW TIpOMOLHje KyJIType Mupa, 
cBe H Ja MOCTOjH KOHCeH3YC H BOJba Ja ce TO ypagq. OHH MeaMjH 4MjJH Cy OCHHBAadH 
pxaBe yBeK pale y JpxkKaBHOM HHTepecy, MH MOryhHOcT HHXOBOr eOBarba Ka 
Kpeupamby KyJIType Mpa HM HeHacHJba AMpeKTHO 3aBHce Of MOJMTHKe HUXOBUX 
OcHHBaya HM PuHaHcHjepa. 3a BpeMe Mupa, cBe u3riefa Mako. Meauju u HOBHHapH 
IMWy H yYecTByjy Y pa3ssIM4HTHM IIpojeKTHMa u3rpaywe Mupa, TosepaHunje, pasy- 
MeBatba Mely JbyquMa Wu HalMjamMa. Mehytum, 4MM ce nojaBu MIpHINKa 3a paToBa- 
He, a HY YBCK HHMUMpa WpxkaBa, cBe WOa3M Ha CBOj€ MECTO Kao TIpe CTO xMJbajla 
roguua. Hopunapy nauMducTu octajy u30ajHuWH UW Jako ce yrylle y Mopy paTHHXx 
xyuikaya. Kao kpajiby Mepy, ApxKaBa, 4akK HW OHa HajcnuoOosHHja Mpormacn paTHe 
3aKOHe 0 HHPopMucawmy. Dpahanu CpOuje umajy Hecpehy ya je cBaka reHeparuyja y 
TlOCHueHUX CeqaMeceT roqHHAa MMasa IPWIHKy Wa Oye cBeqOK paTHHyKe eypopu- 
je HW HeCTHYKOr MOHallawa Meuja TpemMa Mupy UM ApxKaBe IpeMa HOBHHapuMa Koji 
cy 2KevleIM MUp. 
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LIMITATIONS OF MASS MEDIA IN CREATING A CULTURE OF PEACE 


Summary: The mass media, and the media in general, play an extremely im- 
portant role in every society, as well as in people's daily lives. 

This role was crucial even before the number and type of media, and thus the 
way they work, were multiplied by digitalization and migration to online digital 
spaces. Today, we have a situation where a certain number of people prefer to be 
informed through social rather than traditional media, even about issues that affect 
life and health. With all this in mind, it is logical to think that the media can act for 
the purpose of achieving any proclaimed goal, and that this action will be successful, 
and without significant limits in the possibilities of their action. However, when we 
talk about creating and promoting a culture of peace, by analyzing the most impor- 
tant elements, such as the ontological and phenomenological nature of peace, and 
war as the opposite, by analyzing and defining the ethics of peace and war, we con- 
clude that human nature, and beyond, the nature of life on Earth, as well as history 
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and inherited experiences from the past, in juxtaposition with the phenomenological 
and ontological features of the media, shows significant limitations of the media of 
mass communication in order to achieve this humane and desirable goal. These lim- 
its are deeply rooted in the phenomenon of peace, in the phenomenon of war, in the 
nature of people and society, as well as in the nature of the mass media. However, 
what the media can do and are not limited to is the promotion of elements of a cul- 
ture of peace and non-violence, such as tolerance, dialogue, public discourse that 
promotes and respects differences, as well as other elements that work to calm ten- 
sions and promote a nonviolent approach to conflict prevention and resolution. 


Key words: peace, war, peace ethics, media, culture of peace 
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HMPETCETHUK PEMNYBJIMKE HA PASMEBY 
HWAPJIAMEHTAPHODL H WOJTYMPETCETHUWOAKOL 
CUCTEMA 


Caxetak: [lon0%xaj u ynora weda ApxKaBe IpecyHo o”pehyjy aa mM ce je- 
TjaH CHCTeM BIaCTH MOXKe OpeAUTH NapsaMeHTapHUM WIM MosynpeyceqgHu4KuM. Y 
TleT WpxKaBa Ouse JyrocuaBuje KOHCTHTYHMOHAIM30BaHH CHCTeMHM BuIaCcTH, Wako 
HavesIHO MaplaMeHTapHu, caypxKe MellaBMHy esleMeHaTa OBMX cHucTema. Ilopey 
HellocpeAHOr H300pa, KOJH je 3ajeqHH4KU 3a CBe, OM3HHY jeMHOM WIM ApyroM oj- 
pehyje o6uM u cafpxaj HayyiexKHOCTH Weda Ap xKaBe, Te HeroB NoO%Kaj y OFHOCY 
Ha TlapJlaMeHT HM Bulagy. Y TOM Morseyy aHallM3HpaHu CHCTeMH ce Hasla3se Ha pa3- 
JIM4HTHM MecTOM H3Mehy mux. Vnak, ycTaBHa pelliera y DpKaBama koje peBa3H- 
wla3e _TaplaMeHTapHH, a He JOCTWKY MosyIpeyceqHHyKN CHCTeM, He OToBapajy 
yBeK CTBapHoj] ysl03H weda mpxaBe, 4uemMy ToceOHO AOMpHHOCH Heros 
(He)cTpaHauku KapakTep, OpojHH MomMTMYKH dakTopH, a Nope Tora u obmacTH 
MOWeJbeHUX HaIeKHOCTH. 

K.pyune peu: upeszcesHuK penyOmuKe, TapsamMeHtTapHu u Moympeycer- 
HHUKM CHCTeM. 


YBo 


Hanyuirarem caMoylipaBHor couMjamMcTuykor ypehera Mu NoMMTHMYKOr T0- 
peTkKa 3acHOBaHOr Ha CKYIMITHHCKOM CHCTeMy jeqHOCTpaHayKor THIa, OpHjeHTH- 
uryhu ce Ha KilacH4HH (THOepasuHH) KOHIeMT ZeMOKpaTcKe ycTaBHOCTH, Ap»KaBe 
Ouse JyrocnaBuje cy MOYeTKOM JeBeyeceTHX TOAMHA Mpouwior Beka ycBojHsIe 
HOBe ycTaBe, 3aCHOBaHe Ha Hayely mogene BiactH. Hakon mpBoOnTHe 
(He)cTaOvuIM3alMje HOBOr ToperTkKa, y CBaKOj] OJ] HUX Cy H3BpleHe ycTaBHe IIpoMeHe 
WIM cy JOHOWeHH HOBH ycTaBu. YcTaBHH Mmpowec y TOM TepHoay pa3BHjao ce y 
YCIOBMMa jIpxKaBHOr OCaMOCTaJbelba, pa3BOja BHINeCTpaHayja, TpaH3HWje U cBeo- 
OyXBaTHe JPYLITBeHO-eKOHOMCKe KpH3e, Yak H rpalhanHcKux cyKoOa y HeKHMa oO] 
IHX, Te KaCHHjer Mpoleca eBpo(aTsaHTCKHX) MHTerpalwja, crora cy y HHCTHTYWMO- 
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HaJIH3alHJH BIACTH Y CBaKOj] OJ, OBUX JIpxKaBa, JOHeKIe ca H3y3eTKOM buX, mpucyT- 
He ofpehene 3ajeqHH4Ke KapakTepucTuKe. One cy Upou3Belle cpoyqHe KOHUerTe 
opraHH3alje BilacTH y OBHM [pKaBaMa, pa3JIM4HTe y OpojHHM eTasbuMa, asiM ca 
CJIM4HOM OCHOBOM — MeIaBHHOM esIeMeHaTa TeOpHjcKH WeduHMcaHUux HM ynopeyHO 
peauIM30BaHHx CHCTeMa BulacTH, MO3HUMOHMpajyhu ce u3mehy nosyupeszceqHH4KOr 
W laplamMeHtapHor. 


IlapnamMeHtapHu cuctem (pallMoHaM30BaHor THIa) 3aCHHBa ce Ha BHILIec- 
TpaHaujy, Te cTaOHIHOM H300PHOM CHCTeMy, JeOTBOPHOCTH CBX HHCTpyMeHata 
JeMOKpaTCcKor TopeTKa, WIMpoKHM UpaBuma ono3nuuje (Beprotunu, 2015, 552), 
He€3aBHCHO] CYACKOj BIaCTH, yCTaBHHM KOHBeHIHjaMa, aid H BACOKOM HMBOY TOJI- 
THUKe KyJIType MH CBECTH O 3Havajy CBHX THX eJIeMeHaTa 3a JEMOKpaTCKH Topeak. 
IlapnamMeHtTapHi CHCTeM, TeOpHjCKH, HajMatbe je 1of00aH 3a pa3BO] ayTOKpaTCKHXx 
TeHweHuMja. C Tpyre cTpane, mpeqceqHHYKH CHCTeM Ce He CMaTpa eBPOFICKOM Bpe- 
aHouthy, OH HHje HHCTHTYUMOHaIM30BaH HH Y JeqHOj eBPOLCKO}] WpxaBH, Te ce He- 
TOBO yBoheme y NOUJMTHYKM CHCTeM OMBUIMX jyrOCIOBCHCKHX, aH MW Apyrux uc- 
TOYHOCBPONCKHX WpxKaBa, Huje Hu pa3sMatTpasio. Mehytum, HerocTojame Tpagnunje 
MOJMTHYKOr WiypasH3Ma, ca cTaOWIHHM CyOjeKTHMa MONMTHYKUX Tpoleca 3acHo- 
BaHHX Ha HOBOM KOHIEIITy, O30HJbHH HeOCTAallM CBHX KOMIOHEHTH Koje 4HHe jeqaH 
TeCMOKpaTCKH Topeak, MOTIYHO OACYCTBO TOJIMTHYKe KyJIType CBOjCTBeHe Apyui- 
TBY KOJCM Ce TEXKH, OT@KABAaIIM Cy U3rpasby YHMCTO MapsaMeHTapHMXx CHCTeMa ByIac- 
TH, Te Ce M3143 TpaxKHO Y HEKMM ,,cpebUM pelleHuma”. To pelliere je HHCHMpH- 
caHo TloslyupesceqHH4kKHM cicTeMoM. Mnak, HecIIpeMHOCT 3a MapslaMeHTapHH, y3 
TMOMO3pere Ka TMOuyMpeyqceqHH4KOM Koje je npoxyOuno Hacnehe ayToputapHor 
cucTema, Te moTpeOa a ce y H3pa3HTO CHeWMPHYHHM OKOJIHOCTHMa Tajlallber T0- 
JMTM4KOr aMOnjenta oOe36eqH cTaOHIHHjH HM euKaCHYjH MexaHH3aM ByIAaCTH 
(Mapxosuh, 2017, 267), amm u cTBOpuH yTucaK y Hlorseyy onpeyesbera 3a JeMo- 
KpaTCKH Topeak, yCIOBHJIM Cy M3BeCHH YCTaBHH aBaHTypu3am. Hera je O(IMKOBa- 
JIO Mellarbe pellieHa CBOjCTBCHHX MapsiaMeHTapHOM UH MOJlympeyceqHHYKOM CHCTe- 
My y KoMe ce u3Mehy Ha4eIHOr HM HOpMaTHBHOTr, ca jeqHe u ecsbeKTHBHOr ca Wpyre 
cTpaHe, HepeTKO CTBapao ja3, LITO HHje aPHpMaTHBHO JewoBasIO Ha cTaOMIM3alM]y 
TouwHMTHYKor cuctema. KacHyju Mpolec ycNOBJbeH H HAejOM eBPOICKHX MHTerpalu- 
ja, Te HCKYCTBOM MaHHdectauMje OpojHux ayTopuTapHux TeHeHUMja HW y HOBOM 
aMOHjecHTy, BOJWIM Cy CMamMBalby yllore Wleda WpxaBe u jayamy Blane. Mnak, 
yCTaBHM KOHIelT HH WaHac He OfTOBapa CTBapHO] yI03H OBHX MHCTHTyUMja y T0- 
JIMTH4KOM CHCTeMy, Oap He yBeK u TpajHo. Mako mehy opm apxaBama TocToje 
3HayajHe pa3sIMKe, HHXOBH CHCTeMH BIIaCTH HepeTKO BeOMa CJIMYHO, HeKay Ui Her- 
peaBuaMBO pyHKUMOHHLY. 


Uled ApoKase y no.synpesceqHH4KOM HU MapsaMeHTapHoM cucTemy — TeopHjcKu 
OcBpT 


Vako ce y Welly Teopuje NosynupexceqHH4KH CHCTeM CMaTpa OOJIMKOM MOJH- 
(bukauuje NapsamentapHor (Beprotunu 2015, 544), ynora mpegzceqHuKa JpxKaBe y 
IBUMa je pa3IM4HTa JO Mepe fa TO TpecyHO MOxe yTHUAaTH Ha HUXOBy Pu3HOHO- 
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Mujy 4 dyHkKuMoHucare. mak, nosynpesceqHM4KM CHCTeM 3avcTa MOxe esIOBaTH 
Kao TlapslaMeHTapHH, Kaya wed ApxaBe u30eraBa Ja KOPHCTH MHCTpyMeHTapyy] Ko- 
jMM ra TipaBHu cucTeM cHaOjeBa, onpezesbyjyhu ce 3a WacMBHy, HeyTpasiHy ysory, 
HapOu¥HTO aKO TOCTOJH TakBa TpayMuuja, a CHCTeM ce He cyouaBa ca 3HavajHHM 
13a30BuMa. To niak He 3Ha4dH Ja 0 W3a30Ba He MOxe MH WOhu, Te ce ycTaBHa ysiora 
uieda ApKaBe, KOjM 10 IpHpoyu ulak Huje NOMMTMYKH HeyTpasan (Iletpos 2018, 
27-30), He MoxKe MrHOpHcaTH y KOPHCT ycTaBHe KOHBeHUMJe WIM MOUMTHUKe mpak- 
ce. 


Y mapiamMeHTapHoM cucTemMy, ca OnuedawHOM er3eKyTHBOM, Wed WpxaBe, 
Kao eH CTAOWJIHH Teo, pactiolaKe oOrpaHv4eHuM oOBJalthewuMa, yyecTByje y Ma- 
eM ely W3Bpluine BacTH. Jleo BlacTH y KOJoj] y4ecTByje Moxe OnTH HW 3HayajaH 
(np. Utannje), am opnauthera npefzceqHuka HUCy CaMOcTasIHa, CBaKM HeTOB akT 
paTu cyHoTMMc, OMHOCHO Mpessor uM NOTBpAa Biaze.' Mako my je cBojcTBeHuju 
TlocpeyaH u300p, NocToje HW UpHMepu HelocpesHor, jep HaYHH u300pa cam To ceou 
He olpeyfesbyje oBaj cuctem (Cumosuh 2008, 216-248). Wed apxape He cHocn 
MOJMTHYKY OLFOBOPHOCT, asIM He pactiosake HH NOMMTMUKOM Buauthy.” To cy yria- 
BHOM L€peMOHHjasIH MOCMOBM, Te NOTBphuBate oppehenux akata Bulaye, 3a Koje 
OATOBOPHOCT CHOCH Blaga WIM HeH uiaH. Y OBOM CHCTeMy CyCIIeH3HBHH BeTO 
MO%Ke MOCTOJaTH, aH Huje UpaBuso. Takohe, yaemhe meda 7pxaBe y u300py Bulaze 
yIIaBHOM je JekKlapaTHBHO — TpecyHo ogpeheHo BoJbOM MapsaMeHtapHe BehuHe. 
CyliTuHa lapslaMeHtapHe Bylayle CacTOjH ce y HeHO] NOMMTHYKO] OATOBOpHOCTH 
llapslaMeHTy, Te llOcTojay HHCTpyMeHatTa y3ajaMHe KOHTpoJe H paBHoTexe (ByKa- 
muHosuh 2006, 95).4 


TlosynpeaceqHu4KH CHCTeM je NojeqMHayHo Haj3acTyNJbeHHjH OOK BACT 
y ynopeqHom npasy. HecraOumnu u dbparMeHTupaHN NOMMTHYKH CHCTeMH, MapTHj- 
CKH CyKOOM HM HecTaOusHe Baye cy pesyITupamM jauawem Meda TpKaBe, Kao cTa- 
OumHor jena ersexytuse.° Topex (nomy)HemocpeyHor u360pa, OH je HOMO u eo 
edeKTHBHe BilacTH. MemiaBHHOM ejleMeHaTa IIpeyqceqHHuKor cHcTeMa (HelocpeyaH 


1 : : : 
Ha OCHOBY OJHOCa TpH HajBMKHHJa pxkKaBHa OpraHa y OUBILIMM COUMJasIMCTHYKHM p?7kKaBaMa 


Expone, Kytaemmh (2002, 200) napogu Tpu rpyne oBux WpxKaBa, Koje y OCHOBH UMajy MapsaMeHTapHu 
cuctem: 1) ca npesnamhy mpeycegquuxa (Ilomcka, Uemxka); 2) ca npesnauthy Bpiage (mp. byrapcxa, 
Cropennyja), 3) ca ypaBHoTexKeHOM Bulauthy, y koje cnaglajy 3.1. oe ca ypaBHOTexKeHUM TapliaMeHTOM 
MW TipeyceqHuKoM peryOmuKe (mp. Cnopauxa, Pymynnja), 3.2. one ca ypaBHOTexKeHa CBa Tp opraHa 
(Xpsatcxa). 

° 3a pa3smuKy of MonynpezceqHMUKOr ,,er3eKyTHBa je y WapleMeHTapHoM cucremy camo dopmasHO 
OuyedamHa, a y Upakcu y cylWITHHM MoHOLedamHa. To 43 pa3iora ITO je Wed WpxaBe HeedeKTHBHU 
BplIMIall M3BpUIHHX oBawherma.” (Panajuh, 2016, 46). 

3 On HactTaHka NapiamMenTapHor cucTeMa JyasIu3aM er3eKyTHBe je 3Ha4ajHo eBomyupao jayajyhu mol u 
WOMUHAay Bilaye y cuctemy moyene Bractu. (Iejuh, 2016, 69). 

“ Y crBapHocTu mpeycequMK penyOnuKe y OBOM CHCTeMy BPI Ha CHMOOMMYAaH Ha4YHH JojeseHa My 
oBjamihera HU OrpanwyaBa ce Ha CTaBJbakbe CBOr MOTMVCa Ha akTe 4MJy je cayqpKHHy yTBpAWa Blaya 
(Mapxosuh, 2015, 322). 

> KoncTuryMonasu30BaH je y mpexo 60 apxaza (Kyrmemmh u Ponuh, 20176, 112). 

° Cumosuh ucruye ya NomynpeyceqHW4KH CHCTeM MOXKe MpesCTaBbaTH pelliere 3a pUrMAHOCT Uper- 
cequwukor u Moryhy HecTaOvIHOCT NapsaMeHTapHor CHCTeMa, OH Mowe Ja oOe36eqH TeuOTBOpHY 
(PyHKUMOHaTHOCT aMONjeHTy HeOBOJbLHO HHCTHTYNMOHaIM30BaHOr MM BHCOKO*parMeHTHcaHor 
BMWecTpaHaukor cuctema (Cumosnh, 2009, 282). 
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H300p, CYCIICH3HBHH BeTO, CaMOCTaJIHa HM e(eKTHBHA OBJalherma), ca elleMeHTHMa 
TlapsaMeHTapHor, Tj. OuuedanHoM er3sekyTuBoM (JlyKuh, Kourytuh u Mutposuh 
2001, 329) wu NomMTH4KH OATOBOPHOM BIaIOM, ycIlocTaBsbeH je MocedaH Moje 
opraHn3alje BlacTH, KOjH IpeMa cTpyKTypH HM AucTpHOyuMjH Mohn yHyTap u3Bp- 
UIHe BuIaCTH Ma OApeheHe cUMYHOCTH ca WyasIHOM MOHapxHjoM (Mapxosuh 2015, 
317). PogqoHayenHuK TeopHje 0 TosynpeszceqHH4KOM CHCTeMy, Ha Moslesly PpaHLy- 
cxe Ilere penyOnuke, J[upepxe yKa3yje Ha HeroBe Kby4He OpegHuue: 1) Hetoc- 
pedaH u300p MpeszcegzHuKa; 2) 3HayajHa (CaMocTayIHa) OBsaLihema mpezceqHuKa; 3) 
TlapsaMeHtapHa Byaya (Duverger 1980, 166). Capropu (1994) gonaje u qonaTHe 
IIpHHUMMe: HelocpeyzaH H300p Huje HyxKaH, aM je H300p OF cTpaHe TapsamMeHta 
HCKIbyYeH; Wed WpxaBe, HakO He3aBHcaH O| MaplaMeHTa, He MOx*e Ja Bulaya caM, 
HHTH HelocpesHO, HeroBa BOJba MOpa OuTH IpHxBahena u Mpollecyupana of cTpa- 
He BJlajle; He3aBHCHOCT Bulagqe oO UpesceqHuKa; pa3IM4uTa OalaHcupama Mohn 
yHyTap H3BPUIHe BJIAaCTH, aM MOA YCOBOM Ja MOCTOJH ,,ayTOHOMHH TMoTeHuHyal’, 
pasrpaHndene HaiexKHOCTH H3Mehy WBe KOMMOHEeHTe H3BPLIHe BIacTH. 


Vi3mehy nmoctojehux o6muKa Koj ce Mory NOABecTH No” NosyupesqceqHH4KU 
CHCTeM, J[eIOM 300r HeroBe XHOPHAHOCTH, aM H OCOOeHOCTH NOMHTH4KOr CHcTeMa 
y KOMe je KOHCTHTYWMOHaIH30BaH, MOcToje 3HayajHe pasmuKe. Crora ce roBopH oO 
IIpeMujepcKoO-lpesxCeqHH4KOM UH apsaMeHTapHo-lpesceqHHYKOM MOJelly, 3aBHCHO 
OX Tora KO KOHTpouMle Bilaay Kao HecTaOWIHH Jeo er3seKyTHBe — CaMO TlapJlaMeHT 
WIM MapsaMeHT Hu WpeyceqHuK (Shugart and Carey 2003, 55-76). CnemuuuHo, 
(PYHKUMOHHCaHbe TMOJympeyceqHH4KOr CHCTeMa YeCTO 3aBHCH OJ KOHcTesannyje 
MOJIMTHYKUX OHOCAa, KOHBEHIWje UW KyJIType, Heros KOHKPeTHHX yCTaBHHMX pellie- 
wa (ap. Upcexe, Ucnanga). Jequom peujy, crBapHa Moh meda aApxKaBe 3aBMCH OF 
MOJIMTH4Ke CTpyKType yHyTap jeqHe ApxaBe (Duverger 1980, 167-180). [punagz- 
HOCT MCTO] NOMHTHYKO}] NapTujH weda ApKaBe u NapmamMeHtapHe Behune je KibyyaH 
(bakTop edukacuoctu uv craGunHocTH u3BpuIne Buactu.’ IpenceqHuK je cTBapHu 
wed W3BpUIHe BIaCTH yKOJIMKO je HCTOBpeMeHO HM Hep Blafajyhe nomuTH4Ke 
TlapTuje, Kao LITO y YCIOBMMa KOxaOuTalMje WIM HecTpaHayKux TpeyceqHHKa, He- 
ropa yilora HMa ApyrauvjH cmMucao. OBaj cHcTeM je KOHCTHTYUWMOHaIH30BaH y 
@MpanuycKkoj, Ayctpuju, PuncKoj, Ucnanzy, Upcxoj, Noptyranuju, y Pycuju (T3s. 
cyllep-lojlynpeyqceqHHu4KH), a Mpeoslahyjyhu esemenTu moctoje uw y Pymyxnyjn, 
TloscKoj, JIntBanyyjn. 

Vako noctoje OpojHv mpuMepu edbuKacHHx MH CcTaOWIHUX CHCTeMa opraHH3a- 
UHje BuACTH, JOCIOBHO Tipey3uMambe Tyhux pelea Hurge Huje OusIO ycnelHo 
(Kytnemmh, Dommh 2017a, 225). Crora cy pa3smm4uTuM Wpvsiarohapawuna, a HeKayl 
WM MHOBaTHBHUM TIpHcTyom, ofpehenu cuctemu WoOusM ocobeHy Pu3HOHOHHy. 
BpojHu cy esleMeHTH Koj jeqaH CHCTeM BylacTH CBpcTaBajy y MaplaMeHTapHu WIM 


7 Tlejuh (2016, 74) napogu: ,,Y ycnosuma Kajgla HemocpeqHo u3aOpaHn med ApKaBe yoKUBa TOApUIKy 
TlapsiaMeutapHe BehuHe H Bilaye Koja 43 He MpoHv3Ha3H, OBA] CHCTeM TIpey3uMa IpeTexHa Oberexja 
lipeyceyquwuke Bilage. OOpHyTo, cHcTeM MMa KapaKTepHcTHKe HapilaMeHTapHe Bylaye Kalla Bllaya 
TOTHYe M3 MapsaMeHtapHe BehuHe Koja je cyMmpocTaBJbeHa MIpeszceqHUKy penyOunke.” 

° Yaxo je y HeKMM Of OBMX Jp%KaBa ycTaBOM HHCTHTyWMOHATM30BaH OONMK BIACTH KOjH OfroBapa 
TIOUyNpeyCeqHH4KOM, MOMMTHYKa Mpakca ce Of caMor MoyeTKa OBHjala Ha MaplaMeHTapHoM 
nmpuayuny — Ucnang, Upcxa, Ayctpuja (Duverger, 1980, 167). 
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TlouynpesceqHH4kH. OHM Hcy yHHpuKOBAHH, TojaBbyjy ce y pa3IM4HTMM Tope- 
UHMa, cTora ce jaBJbajy M lipesia3He BapHjaHTe, y KOjJMMa Ce MONMTMYKH (akTOpH 
(koxaOuTayuja/KOMoreHa M3BpWIHa BACT; ayTOpHTeT mpeyceqHuKa/TIpemujepa; 
(He)cTaOuIHOCT MaplaMeHtTapHe BehuHe; ycTaBHa KOHBeHIMja, Yak WM TepcoHasiHH 
OWHOCH TpeyqceqHuka HW UpemMujepa) BUUIe Hero TpaBHa pellieHa oOfpaxKaBajy Ha 
MOUMTHYKY Moh wiedba ApKaBe, Ca PH3HKOM Ja CTBOpe 3HadajaH ja3 U3Mehy yTucKa, 
cTBapHe HW MHCTHTYWMOHasHe MOhu, OHOCHO ayTopuTeta JIM4HOCTH HU Mohu KOjOM 
(bopMasIHo pacmiomaxe. 


KoncrutTyqHonasn3aynja nocrojehux cucTema Bj1acTH y Ap2xkKaBaMa OnBUe 
JyrocaBnje 


JloHouleHe HOBUX ycTaBa y ZpxKaBama OuBute JyrocnaBuje o7BUjalo ce na- 
payieHO Ca KOPeHHTHM TIPOMeHaMa JIPyLITBCHO-eKOHOMCKOr HM MOMTHYKOL CHCTe- 
Ma HM paciiajioM 3ajeqHHuke ApxKaBe. YcTaBHH TIpowec 3amo4eo je JOHOWeHeM ycTa- 
BHHX aMaHJIMaHa Ha COMMjaIMCTH4Ke yCTaBe, a MOTOM je yCIeqHIO TOHOWIeHe HO- 
BMX YCTaBa, 3ACHOBaHHX Ha HayeIMMa Mofese BuaCTH, BHUIeMapTHjcKor cucTema, 
HemocpegqHux u300pa. Hopu yctaBu cy Hajyemhe WOHOWeHH y Tpolecy cTHuawa 
HesaBucHoctn. Y buX Yctap je eo MelhyHaposxHOr MHpOBHor ciopa3yMa, OK cy 
IbCHH CHTHTeETH YCTaBe JOHEIM TOKOM OocHuBarbha 1992. roguHe PC u 1994. roqnHe 
@Mbux. 


JloHouleHe ycTaBa CKOpo yBeK Je CTBap KOMIIpoMuca H3Mehy pa3iM4HTHXx 
MOJIMTHYKUX MHTepeca, a Ta YHHCHMa MOceOHO je TO u3paxaja WoNazsvsia y WpxKa- 
BaMa KOje Cy KOPeHHTO Merbasle CBO] MOJIMTMYKM CHCTeM HM KOjHMa je HezocTajaso 
ofroBapajyhux McKycTaBa, KOHBeHUMja WIM Tpagquuuje. [pusuKoM KOHCTHTyHHO- 
HayIM3alvje HOBOr CHcTeMa BulaCTH HM TMosHUMOHMparba wleda ZpKaBe y wemy, 
3HayajaH dbakTOp y CBaKO] Of OBHX JpxKaBa Ow cy u cyOjeKTHBHH dakTopu 
OJMYCHH Y JIMYHOCTH Weda ApxkaBe, HeroBOM ayTOpHTeTy H MoMmyapHocTu (y 
XpBatcKoj u Cpouju weBeyeceTux), WIM HayiwapTHjcKOM KapakTepy y moceOHHM 
HCTOpHjCKHM OKOJIHOCTHMa (y CroBeHujH uw MakegouujH), OXHOCHO JIMYHOCTH 
tpemujepa (y Lpxoj Dopu, Cnopennjn), au 4 KOMIIpomucy u3Mehy ayToputeta Be 
Boyehe NomMTH4uKe WH4HOCTH (y XpBatcKoj 2000, WT 1992 unm Cpoujn 2006). 

Y mpouecy cTruuawa WpxKaBHe He3saBMcHOcTH, CroBeHuja je Kpajem 1991. ro- 
TMHe WOHeIa HOBM ycTaB, KOjH je y MehyBpeMeHy MeraH WIM JOlyHaBaH TpeKo 
jeceT llyTa, Ha WiTa je MoceOHoO yTuyao Mpovec HeHor UpuctTynawa EY. Hume je 
yCTaHOBJbeHa TMoOfela BUACTH, y KOjoj] Je HOCHIAall 3aKOHOAaBHe KBa3H1BOJOMHH 
Tlapament — J[pxaByn 300p, kao HemlocpeaHO H3a0paH, HEH CYWITHHCKH HOCHJal 4 
JIp:kaBHu caBeT, KaO IIpeCTaBHHIUTBO CKOHOMCKHX, JPyWITBeHHX HM y2KHX TepHTo- 
pujasIHHux MHTepeca, ca caBeTOAaBHOM WIM MHMUMjaTHBHOM yorom. IIpeqceqHuk 
PenyOmuke u Braga Bplle W3BpIIHy BuacT, C THM fla je HeH edbeKTHBHM HOCHIIaLy 
Buaga. Wpegceanux PenyOmuxke, mpema Ycrasy (47. 102) ,,1peactaBsba PenyonuKky 
CroBeHHjy HM BPXOBHH je KOMaHaHT HeHHX opyxKaHHx cHara”. Mako cy HweroBa 
oBlalihera JIMMUTHpaHa, OH Ce CMaTpa HHTerpaTHBHHM YMHHOLWeM y CHCTeMy BiIa- 
CTH, KOJjM Ce Ip u3 HeroBor HerocpeyzHOr u300pa (Llepap 2005, 47). On nocenyje 
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HajllexKHOCTH y MelhyHapowHOM lIpeycTaBJbawby [pxkaBe, KOMaHOBalby BOjCKOM, 
lipeqiaraby Hocuala PyHKUWja, WOKpetTawy WOCTyiKa 3a OWleHy yCTaBHOCTH UTI. 


XpBatcka je COMMjaIMCTHYKy yCTaBHOCT y MOTITYHOCTH HallycTusia JOHOLMIe- 
wem YctaBa Kpajem 1990. roguHe. Opaj ycTaB je MemaH JeceT TyTa, a Haj3- 
HayajHuje IpoMeHe y CHCTeMy BJIaCTH, CMabeHy yslore IpeyceqHuKa PeryOumke u 
jayawy Buage, u3Bputere cy 2000. roguHe. Cuctem BilacTu ycTaHoBsbeH 1990. 
TOAMHe ce MOrao O3HaYHTH CHaKHMM TOsyMpesCeqHH4KUM, y KOMe je HOcHIIaly 
3aKOHOZaBHe BilacTH CaOop, a M3BpUIHy BulacT Bplie upeszceqHuK PenyOnuke u 
Buaga, c THM ja je HeH CTBapHH Wed mpeycegHuK PemyOmuKe. Hoctojeha ycraBna 
pellleHa cy HeroBy yIory 3HayajHo peBHAMpala, O(paHHIMBIIH Je mpezorom Bura- 
We W CyMOTMMCOM TIpemujepa y morsexzy BehwHe HeroBux HalyiexHOcTH. Yupkoc 
ToMe, ylora npegxceqHuka PemyOsuuke je wWMpoKo noctTaBybeHa. IIpema Ycrasy, 
lipeycequHuK PenyOmuke WpescTaBsba M 3acTyla [pxkaBy y 3CMJbH M MHOCTpaHCcTBy, 
OpHHe ce 3a pexOBHO u ycKuaheHo AeuOBake, Te 3a CTAaOMIHOCT Ap:KaBHe BIIAaCTH. 
OH ofroBapa 3a Of0paHy He3aBHCHOCTH HM TepuTopHjalne WesOBHTOcTH XpBaTcKe 
(a. 94). Hapegena PyHKUHja, KaO HHTerpaTHBHa HU 3allITHTHA, HajlMpe je Jep@uHu- 
caHa OJ] CBUX aHasIM3HpaHHux JpKaBa, CBO]CTBeHa TOyupesCeqHH4KUM CHCTeMuMa 
(panuyckor Tuna (Kytiemmh 2002, 155), mpare je 3HavajHe HayyiexHOCTH, y oOsIa- 
CTH O0paHe, CosJbHe MOHTHKe HM Oe30e7HOCTH, C THM Ja ce OOe3beherHe yrBphene 
ycTaBHe (pyHKUWje He HCIpiybyje, YaK HH IpeTexKHO OCTBapyje, CAMO KPO3 HeroBe 
HajlexKHOCTH. YcTaB IpeTHOCcTaBlba Capajlby, Yak HU 3ajeHH4KO OATyuMBawe Bua- 
Te HW wea [pxaBe y OpojHuM MHTawuMa. 


Yctas bocne u Xepueropuue (anexc 4 J[ejronckor MupoBHor ciopa3yma) 
KaO KOMIIPOMMc H3Mehy cylpocTaBJbeHHx MHTepeca KOHCTHTYTHBHUX Hapoya, 3- 
Mehy Kojux je mpeTxoqHo BoheH H opyxaHH cyKoO, HacTao Og yTMuajem 
MehyHapogHor (bakTopa, ycllocTaBJba aTHIIM4Hy OpraHusalljy BilacTH. OH je 130e- 
rao OATOBOp Ha IIMTabe TIpHpoye oBe WpxKaBe uM HeHor ypehewa. OnpeyOe o HocKo- 
IHMa BIaCTH Cy IpHIMYHO OcKyAHe, YecTO xHOpHAHe, HeKay| M KOHTpagMKTOpHe, y 
MelyBpeMeHy cy BaHYCTaBHO H IIpOTHBYCTaBHO MeHbaHe UM JOMyHaBaHe, HaiexKHO- 
ctu buX cy wpene, Ha Ha4HH MY MepH fla eH CHCTeM BlacTH PyHKUMOHUIUIEe 
BaHyCTaBHO. YcTaBHH Moe] MoOsewe BaCTH, Ca KOJICKTHBHHUM WedoM pxaBe 
(IpeaceqHuMITBO), KaO HOCHOWeM H3BplIHe BuIacTH, Te CaBeTOM MHHMCTapa Kao 
TMOMOhHUM H3BPUIHHM OpraHoM, NOJMTHYKH OATOBOpHOr ABOXOMHOM TlapsiaMeHTy 
(ca Kpaje JIMMHTHpaHOM 3aKOHOZaBHOM Bylauihy), ofroBapa ocoOeHomM oOsMKy 
mpeyceqHu4KOr WIK Cynep-nomynpegzcemHMuKor cuctema.’ Anak, cucrem Biacru y 
MHOrOMe je IPOTHBYCTaBHO IIpOMerbeH y TpaBlly jayara CaBeta MHHMCTapa. 


Yctasom Cpouje u3 1990. roquHe je HHCTHTYUMOHaTH30BaH MCKUIM THI T10- 
myipeyceqHwyuKkor cuctema. Vnax, y ycuoBuMa MocTojama caBe3He jIpxKaBe, 
3HayajHa oBalihera HemocpeqHO u3aOpaHor MpeszceqHuka PemyOsmKke (mpBeHc- 
TBeHO y OOsacTH OAOpaHe HM CHOJbHUX MOcIOBa), HHCY ce IIpHMerbuBalsa, jep je cam 


° Vimajyhu y Buy ya oBaj CHcTeM BiacTH, u3Hal NonympeyceqHMYKOr, Ka MpeyceqUM4KOM, MpeBasusa- 
3H TeMY OBOr pajla, OH Huje TeTasbHO aHamu3upan. II[puka3 nojeqHHuXx pellierba je BULIe y CBpXy WIyc- 
Tpalvje Hekay| OpPHTrMHaJIHNX, HeKay] MHOBATHBHHX, a HeKaJ| M XHOpHAHMX pelliera y Kpajibe Cy1I0%KCHOM 
TIOJIMTH4KOM CHCTeMY, 3ACHOBaHOM Ha IIPHHUMNMMa KOHCOUMjaTuBHe JemMoxkpajtuje (Comuh, 2020). 
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yctas (um. 135) THM o”peqOama JaBao cylIcHyujapHu KapaktTep, y KOjHMa je IpHMaT 
Mao caBpe3Hu ycTaB (Mapxosnh, 2004, 328). Ycrap u3 2006. roy. je HadeHOM O7- 
peqOomM mpokiaMoBao MapaMeHTapHu CHCTeM, rye ce ,,oHOC Tp rpaHe BlacTH 
3aCHMBa Ce Ha paBHOTexKH HU MehycoOHo] KoHTpomM” (a. 4), ca HapoqHoM ckymul- 
THHOM KaO HOCHOLeM 3aKOHOAaBHe HW ByuiaqOM KaO HOCHOLeM M3BpIIHe BIAcTH, ca 
CBHM HHCTPyMeCHTHMa HbeHe MOJMTHYKe OATOBOPHOCTH, asIM HM paBHOTexKe, C THM Ja 
cy Momoxaj] MU yiora pezcequHuKa PenyOmuke u3Hay cTaHyapya MapsamMeHtapHor. 
Vlako je KoHuenTyamHo ,,OpaT Omm3ana””’ Yctrasa u3 1990. rognMHe, OH ZOHeKe pe- 
aykyje HeroBe HaexHOCTH, Oe3 MoryhHocTH 3aKOHCKor UpowMpuBarba. IIpema 
YctaBy, mpegqceqHuK PenyOmuke w3paxaBa WpxaBHO jequHcTBO (4. 111). On 
TipeyctaBsba [pxaBy, Te OOaBJba HH3 MOCOBa, a THUY ce Iporalliera 3aKoHa, H3- 
Oopa Braye, u300pa cyquja YcTaBHor cya, KOMaHJOBaHba BOJCKOM, y3 NoceOHa 
oBllalihera y BaHpe HOM WIM paTHOM CTabby UTI. 


LUpua Topa (gabe UI) je counjammctuuky ycTaBHocT HallycTula JOHOMeHeM 
Yctapa 1992. rogMue, jou Kao unaHuua CP Jyrocnasuje. Hume je ycroctaBsbena 
Tloyela BuacTH, ca HellocpeyqHo w3a0paHHM MpeceqHHKOM, ca H30allaHCcHpaHoM 
yIOroM u3Mehy Hera Hu Buage. Hosu yctas je ycBojen 2007, HakoH cTuLatba He3a- 
BHCHOCTH, a JeIMMM4HO je H3MeHeH 2013. rogquHe. HayenHom ofpen0om je mpo- 
KJIaMOBaH TapsaMeHTapHH CHCTeM, 3aKOHOAaBHY BIaCT BpUIM CKyMITHHAa, H3BpI- 
Hy Braga, a HUXOB OHOC NOUMBa Ha paBHOTeXxKH u MelhycoOHoj] KoHTpomm. Upuy 
Topy mpezctapsba npezcegaHuK Lpxe Tope (am. 11). Mako ce on Oupa HemocpeyzHO, 
HajllexKHOCTH Cy My OrpaHHyeHe, 3HaTHO Cy Make Hero y Cpouju, CM usm moceb- 
HO y XpBaTCKOj H He OJCTyNajy 3HaTHMje OF cTaHyapya NapslamMentapHor upeyzcer- 
HuKa. YrIaBHOM cy TlofleJbeHe ca ApyrMM OpraHuMa, HHUUWjane WIM WekapaTuB- 
He. 

CepepHa Makeyouuyja (qasbe CM) je HoBu ycTaB qoOusa y HoBemMOpy 1991. 
TOMHe, y Upollecy cTulawa WpxKaBHe He3aBHcHocTH. OH je Jo AaHac MewaH WIM 
WOUyHaBaH ceszaM yTa. YcTaB IpoKaMyje JeMOKpaTCKH Topeyak, Nofesy BuacTHu, 
HayesHO MaplaMeHTapHor Tua, BUUIelapTHjJCKM CHCTeM HM HellocpeyHe u300pe 3a 
Co6Opatte u mpegcequuka Pemyonuke. 3aKoHogaBHy BilacT BpuIM CoOpatee, H3BpLI- 
Hy Braga, a mpeyqceyqHuKk pexctaBsba PeryOunky, ITO mpeyctTaBlba cTaHyapy Map- 
JaMeHTapHor Weda ApKaBe, ca HelwTO BehuM HajIexKHOCTUMa, HapounTo y BaHpe- 
HMM lipwituKkama. Ilopey mpeyctaBsbara [pxkaBe, Kao HeroBa OCHOBHa PyHKUNAa, 
CIM4HO Kao y CIOBeEHHJH, Ce HABOJM MH KOMaHJOBalbe Opy2KaHHM CHarama. 


V300p u Manat IpexceqHHKa penyommke 


(lomy)HettocpezaH w300p weda ZpxaBe TpescTaByba cBOjcTBO lIpeyces- 
HHYKOr HM MOyIIpeyqCeqHHYKOrT CHCTeMa, HaKO MOCTOje IpHMepH HellocpeAHOr v3- 
Oopa HM y TapsamentapHom. Mehytum, HellocpegzaH u300p je OHaj esIeMeHT KOjH 
ompaBjlaBa CyWITHHY MOJyIpeyqCeqHHYKOr, a MO*Ke Ja ycuOKHaBa (PyHKUMOHMCabe 
IlapaMeHtapHor cuctema. Haume, HayHH u300pa Ou Tpebalo Za o”ToBapa oOuMYy 
BJIACTH KOJOM pactiolaxke, alu cy IpucyTHe u o_pehene Wedopmawuyje, rye HadHH 
nu300pa Huje afleKBaTaH e*eKTHBHHM oOBsalthermuma. To je ,,JOTeHUMjaIHO H3B0- 
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pure HeckaqHOr HW HelpesqBUAMBOr PYHKUHOHUCatba CHcTeMa BlacTH” (CumMoBHh 
2013, 19). HentocpeqHum u300pom obe36ehyje ce Behu ayTOpuTeT, Yak U Kayla Huje 
tipahen ogrosapajyhum HafiexKHOCTHMA, aM TakaB AaYTOPHTeT MO*Ke UH OTeKABajy- 
he qenoBaTu Ha PYHKUMOHMCarbe CHCTeMa BaCTH, HapO4HTO y yCOBMMa KoxaOH- 
TalMje, OMHOCHO KOHIMKTHOr MoTeHuMjasa. Jlo cllopa yruaBHOM oma3H y oOOsac- 
THMa y KOjHMa TOcTOje MosesbeHe HaexKHOCTH H3Mehy wera u Bilage. Y cBako] oF 
apxaBa Ouse JyrociaBuje npeyceqHuK penyOmuKe, Te uiaHoBu IIpeyceqHumtBa 
BuX, Kao KOJIEKTHBHOr Weda Ap»xKaBe, Oupa ce Ha HemlocpeqHuM H300puMa, y JBO- 
Kpy2KHOM CHcCTeMy ryiacatba (cem y buX). U3y3erak mpeyctaBsba upeazceqHuK De- 
mepaunje bux. 

Kao ctaOusIHM Jeo er3ekyTHBe, Wed ApxaBe (cem y buX), opraH ,,Be3e U pa- 
BHoTexe” (BeprotuHu 2015, 595) uma ayxKH MaHyaT OF Mapsameuta (5 rog), ca 
oOpa3s102%KerbeM Ja ce HUMe Obe30ehyje KOHTHHYHTeT M CTaOWIHOCT [pxkKaBHe BIac- 
TH, Te HeroBa He3aBHCHOCT y OAHOcy Ha JerucnatTuBy (CumMoBuh 2008, 216). Tum 
pellleHeM ce, mak, NopehaBa Moryhuoct koxaontaunje. Usy3en y XpBatcKoj u bux, 
y OCTaJIMM pxKaBaMa yKOJIMKO MaHyaT lpeyceqHHka HCTeKHe TOKOM paTHor WIM 
BaHpeJHOr CTarba, OH Ce MpOAyxKaBa JO HeTOBOr OKOHYAarba UH TPH WO WecT MecelH 
HaKOH OKOHYarbAa, KaKO OH Ce y HOPMAJIH30BaHHM OKOJIHOCTHMa MOTI CIIPOBeCcTH 
wu300pu. Y XppatcKkoj, Cponju, UT u CM noctoju orpanuyerbe mpema KoMme jeqHO 
MWe Moxke OuTH u3aOpaHo 3a TpeqCeqHHKa HajBullle Ba MyTa, OK je y CuoBeHuju 
u buX orpanwuerbe HWKer HABOA MU OAHOCH ce Ha BUIe OF ABa y3acmonua u300pa. 


Wed gpxape Hu y jeqHOj 00 OBUX [pxKaBa He MOxe OOaBJbaTH Zpyry jaBHy 
dyHkunjy. Unax, camo y XppatcKoj uw CM noctoju 3a0paHa wHeroBor 4wiaHCTBa y 
MOUHTHYKO}] MapTuju. To pewiete HHje peTKOCT y yMopeqHOM ipaBy, CBOJCTBeEHO Je 
TlapsiaMeHTapHOM CHCTeMy, a IIpOMCTHYe 3 HeroBe OCHOBHE PyHKUNje mpeycTaB- 
Jbakba pxKaBe. Takpa 3a0pana je Here pe3ysJITaT ycTaBHe KOHBeHIMje, KOHCTHTYH- 
caHe y MOCeCOHHM MOJHTHYKHM WIM MCTOPHjCKHM OKOJIHOCTHMA, IIpeMa KOjOj OH 
YMA ,,H3HaflapTujcky TexuHy” (IpHMep Hemauxe umm Utasnje), a Herge je u 13- 
punto mpomucana (Hp. Mahapcxa, Ecronuja), kao pe3yitaT Ooja3HH a Ou wed 
IpxaBe Morao Ja IpeTeHAyje Ha BUILe BACT OJ] OHE KOJy MY YCTaB H3pH4HTO aje 
(Cranuh 2018, 214-215). Unax, ycrapua KOHBeHja je JesOTBOpHHja OF U3pH4uTe 
3a0paHe. Pykopoyehu nono%Kaj y WapTHjH, MOrOTOBO yKOJIMKO OHa pacriosaxe H 
BehHHOM y IlapJlaMeHTy, Jaya eeKTUBHY yJIOry IpesceqHuKa peryOuMKe HW He MO- 
%*Ke Ce MOCMaTpaTH OABOjeHO O HeroBe amMOuunje 3a Behom Buawhy u yTuuajem, 
KOja OleT IpHpOAHO Mpou31a3H 3 HemocpezHor U300pa HM OAHOCA KOjH ce THM Ily- 
Tem (bopMupa ca OupaykuM TesIoM. Kao met) Biagajyhe napruje, wed mpxaBe, 6e3 
oO3Hpa Ha Opoj H KapakTep CBOjHX HaIlexKHOCTH, IpeACcTaBJba CTBapHor Weda u3- 
BpllHe BuIacTH, ca MoryhHomhy fa TO Oye M MHMO yCcTaBOTBOpYeBe 3aMHCJIN, LITO 
je NOJIMTHUKa lpakca y OBMM JIpxKaBaMa BULIeCTpyKo NOTBpAMIA. 

Vimajyhu y Bugy 4a HM y jeqHO] Of OBMX MeT ApxKaBa He NocToju pyHKuMja 
NMOTHpeszceqHUKa (CBOJ}CTBeHa YIIaBHOM TIpeqCeqHHYKOM CHCTeMy, HOCTOjH y eHTH- 
TeTuMa buX, asm ca MOTIYHO ApyrayujuM JIeTHTHMMTeTOM y OHOCYy Ha Mpeycey- 
HHKa, 110 KOHCOWMJaTHBHOM IIpHHUMIy, ca ApyradvjoM yJIOroM Of OHe KOJY OH UMa 
y IIpeCeHHYKOM CHCTeMy), y Culyyajy ClIpeveHocTH MpeyceqHuKa a OOaBIba CBO]Y 
(PYHKUNJy WIM WpeBpemMeHor WpecTaHKa MaHJaTa, yY CBHM OBMM JIpxKaBaMa 3aMerbyje 
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ra lipeyqcequuk mapmamenta. Una, Herge cy orpanwuena opsauhema Bpuinona 
YyKHOCTH (iIpema 3akony o pexzcezHuKy CpOuje, oH He Moxe pacityctuTu Cxyn- 
UITHHY, YIOXKNTH BeTO, He HMeHyje amMOacayope, HU cyquje YctaBHor cya; y 
XpBaTcKoO] aKT O MporsialiieHy 3aKOHa y OBO] CHTyallMjH cynoTMMcyje NpemuUjep), 
KaO MH BPCMCHCKH MepHoO, y KOMe OH MOxe OOaBlbaTH Ty PyHKUM)]y. YctaB XpBat- 
cke Je y 110 OBOM TIMTaby HajeTasbHujH, Ha WiTa je yTuLasa CuTyalnja TeLiKe Oose- 
cTH mipeycequuka PerryOsmnxKe, 1999. roy, kaga je ycuey TaqaliHe NpaBue mpa3sHHHe 
TIpoOIeMaTH30BaHO IIMTawe HeroBor 3aMeHuBalba. Hopuja ycTaBHa pelliera ype- 
usa cy TakBy CHTyalwjy, Wpomucyjyhu ya y cayyajy AyxKe cipeweHocTu WIM HeCc- 
MOCOOHOCTH, a MOCeOHO YKOJINKO IpeyceqHuK HUje y cTawy a ofy4H O MoBepa- 
Baby JY2KHOCTH, Hy IIpey3HMa lIpeyceyqHuK CaOopa, Ha OcHOBy ofIyKe YcTaBHor 
cyqa, Koja ce JOHOcH Ha TIpezor Buage. Y pyruM cuTyaljama oH Mpey3uMa Jy- 
%KHOCT 110 cutH YctaBa. Y CM Hactynabe ycuoBa 3a IpecraHak MaHyaTa yTBphyje 
YctaBHu cy 10 cilyxKOeHO} TyxHOcTH. Y CpOuju u Cnopennjn ce He mpenn3upa 
UlTa ,,clipeveHocrT” moszpa3syMesa, KO H Ha Koj HayHH je yTBphyje, Hox je y UT om- 
Talbe 3aMCIbMBalba, CeM Opelherba Ko ra 3aMeyje, MOTMyHO Heypelheno. 


KomnapaTHBHa aHaJIn3a Halex HOCTH 


Burjedbamtua er3sekyTuBa y KOjOj paBHOMpaBHy yOTy WIM MpuMaT Ma Bilaza, 
TMOJMTHYKU OfTOBOpHa apmamMeHTy, (He)mocpeqaH wu300p eda zApxKape, 
(He)3aBHCHOCT peaqceqHuka y OMHOCy Ha WapmaMeHT, Te caqpxKuHa Hu OOMM OB- 
jlamtherma mpeyceqHuka (caMocTasIHa MIM HecamMocTalHa, etbeKTMBHa MIM JeKlapa- 
THBHAa), CIEMCHTH Cy Ha OCHOBY KOjHX Ce MOXKE H3BECTH 3aKIby4ak O MIPHPOAM KOH- 
KpeTHOr CHCTeMa BJIaCTH, OMHOCHO HeroBOM MeCcTYy H3Mehy mosynpeyceqHH4Kor Hu 
MapmamMentapuHor. Ilomiro ce aHaM3upaHu cucTemu MehycoOHo pa3MKyjy y Opoj- 
HMM TIMTamuMa, 3aKJby4IM Y WOrliexy HeroBor MecTa y OKBUpy TeopHjckHx Moyea 
ce H3BOJe Ha OCHOBy CcBeOOyxBaTHe aHasI3e MomOxKaja Meda ApyKaBe HU HeTOBUX 


HajJVJIC2KHOCTH. ny 


HayiexHocTu Weda ZpxkaBe y HaBeJeHHM IpxKaBaMa MOTY ce KiacHpUKOBa- 
TH Ha Bue HaunHa. C TUM y Be3H, 3a pa3svIMKy OJ MapsaMeHTapHoT, MpeyceqHUK y 
TIOJIYMIpeACeHHYKOM CHCTeMy paciiouaxke 3HavajHHjMM CaMOCTaJIHMM HaJlexKHOC- 
THMa, Nope OHHX KOje WeuM ca BaagqoM. CamoctaHe HadIexKHOCTH pe3ysITHpajy 
aKTOM KOjH OH CaM JIOHOCH HIM paybOM KOjy caM lpeyy3uma, a yyemuhe apyrux 
opraHa HHje mpecyHO 3a OONKOBarbe BOJbe (IIp. TaBalbe MHMIJberba WIM OOaBe3He 
KOHCyJITauHje 4MjH caypxaj He OOaBesyje). Y anauu3npaHHM p»KaBamMa OHe HHCY 
Tako OpojHe. HecamoctasiHe HayyiexKHOCTH Mory OTH yCJIOBJbeHe WIM TOWesbeHe. 
Oue Mory qa cTBOpe yTucak Mohu, aM je eteKTHBaH yYHHAaK YCJIOBJbeH TOJIN- 
THUKMM OJHOCOM Weda ApxKaBe HU Baye, Tj. MapsamMeHtapHe BehuHe. One mogpa- 
3yMeBajy yuelthe Bulle cyOjekaTa y MOHOWIeHY OfyKe, KOje je KOHCTHTYTHBHOr 
KapaktTepa, yTHue Ha (opMupatbe pelieBaHTHe BOJbe, Oe3 Hera Huje Moryhe JOHO- 


'© Tlejuh (2007, 55-58) Kao GuTHO cBOjcTBO NOnynpeyceqUMUKHX cHcTeMa HaBoyM uM MoryhHocT 
Melaka TipeyqceqHuka y JOMeH 3aKOHOaBHe BIaCTH (MmpaBo a paciMule pedepeHyAyM, cycneH3HBHu 
BeTO, paciiylTarbe MapsamMeHtTa). 
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ulere OfyKe. TakBH aKTH WIM pate (yCIOBJbeHH) Ce JOHOCe WIM Ipesly3uMajy Ha 
lpeqior, y3 carwacHoct, noTBpazy, cynotnuc. Unak, nocToje npukpuBeHu ooOmMuK 
YCIOBJbaBalba KOJjH JeqHy HajlexKHOCT, Hav3ryie caMOcTaIHy, OllepaTHBHO 4HHe 
HecaMocTaJIHOM. Hanme, npeycTaBsbarbe Ap xaBe, Koje yKJbyyyje MehyHapogHe 
KOHTaKTe H AKTHBHOCTH, PyHKUHja je Weda WpxKaBe, Wak, HeHO eteKTHBHO OCTBAa- 
puBatbe 3aBHCH OF Capaybe ca ApyruM opraHuma (mofesbeHe). Cam4Ho je 4 ca To- 
jeaquHum opsautherumMa y Be3H Ca KOMaHJOBaHbeM BOJCKOM (IIpHMep KaypoBCKHXx 
oBlalihera, oyKe 0 ynotpebu jequuuua). Tloce6aH ciyyaj cy HalexHOCTH Koje 
ce O1mmKe ypelhyjy 3aKOHOM, 6e3 Kora HHje Moryhe HuUxoBO Kopuutherme (HeKH Ka- 
POBCKH TOCOBH WIM MOMHMIOBabe), KOjH MOxKe TpomvcaTH pa3iMyutTe oOMKe 
orpaHuyerba, JO Mepe y KOjoj WatTa HayylexHOcCT atpodupa WIM MocTaHe camo Je- 
KllapaTuBHa. Y morsieqy opakBux mocmopa IIunmnosuh (2016, 426) ropopu o ycsio- 
BJbCHUM MOCIOBUMA, KOje TIpeqCeqHHK BPLIM CaMOCTAaJIHO, aJIM ce IPHTOM HeroBa 
Bact orpaHwuaBa yTeM yuyeltha Bulaye H MapsaMeHTa y HHXOBOM BpIUleby. 
Mehytum, akTH Koje Wied) ApxkaBe caMocTasIHO WOHOCH, HUp. y BaHpexHUM TIpHin- 
KaMa, a KOjH TloqIexy HakHafHO] MOTBPAM MapsaMeHta, He Mory ce jeqHOCTaBHO 
OWpeqHTH HecaMOcTasIHUM, jep OHH TpoOHN3BoAe AejCTBO H IIpe NOTBpTe. 

Y3 WepeMoHujaiHe HU ekKlapaTuBHe HayyiexHOCTH (paciiMcuBarbe u300pa, 
oOaBe3HO pacilyliTawe MapiaMeHTa, aBalbe OJIMKoOBalba, IIporalliere 3akona, 
IIpHjCM akpeAMTHBHMX MIMcaMa), Koje Cy CBOjCTBeHe 3a OOa CHCTeMa BacTH, Nosyu- 
peAceqHH4KM KapakTepHlle MocTojawe H edeKTHBHUX, rye Ou, Ha OCHOBY pa3- 
JIMYHTHX pelliera, y PYHKUMjH OBOr pasa, HaBeM NeT rpyma ca Hajyemhum mocs0- 
Bima: 1) apOuTpaxkHe — pacilyliTae MapiaMeHta, MOKpetatbe MOcTylKa 3a OLeHY 
yCTaBHOCTH, paciicHBale pedepeHyyMa, CyCleH3HBHH BeTO; 2) HajIexKHOCTH y 
BaHpeHMM TIpwMKaMa (CaMOCTaJIHe WIM OHeE KOje eM ca Bulaqom); 3) yyemhe y 
CIHOJbHUM TOcIOBuMa; 4) MOCIOBH y OOacTH OMOpaHe u Oe30eqHOCTH; 5) H300pHe - 
MMeHOBalbe YCTAaBHUX cyAuja, BULIMX PyHKUMOHepa (4ecTO Ha Upesor Baye WIM 
y3 CyNOTUMC), Ipeyiarate Kanata 3a o”pehene dbyHKunje (mpemujep, ycTaBHe 
cyquje, ryBepHep, WiaHOBH IIpaBOCyHHX caBeTa, OMOy]CMaH). 

Y cBakoj 02 OBMX JpxKaBa (ca H3y3eTKOM buX HW HeHHX CHTHTeTA) MOCTOJH 
WHHCTHTYT OOaBe3HOr pacilyltTawa apsaMeHTa, IIpBCHCTBeHO y CHTyallMjama Hen3- 
dopa Bilaye y mpomHcaHuM pokoBuma. JJo pacilylitawa Woua3H MO CHIN ycTaBa, a 
led ApxKaBe JOHOCH eKilapaTHBHH aKT KOjHM ce TO KOHCTaTy]e, Te paciiucyje u3- 
dope, y yrBpheHuM pokoBuMa. Y cBaKoj OJ BUX TIpesCeqHHK MOxe fla ToKpeHe 
MOcTylak 3a OL|eHY YCTaBHOCTH, poryialiaBa 3aKOHe, Jlaje MOMMJIOBalba HM OJINKO- 
Barba. 

IIpegcequuk mpeayiaxe u300p HocHualla ofpehenux dyHKunja. Y Cponjn, 
UI, CM npegyaxe jeqaH Opoj, a y CnoBeHuju cBe KaHUaTe 3a Cyquje ycTaBHor 
cyga. Y CpOuju Ha mpegnor Hapogue ckynluTHHe OH HM MMeHyje TpehuHy Hux. Y 
XpBaTCKO] Mpeqaxe mpexceqHuka Bpxosuor cyga, a y CM uw Crosennyju jeqan 
Opoj yaHoBa cyycKor caBeta. Y CpOuju mpeqiaxe KaHquyata 3a ryBepHepa Hapos- 
He OaHke, a y CroBeHuju, Nope ryBepHepa u KaHAM ata 3a OMOyzCMaHa. 

Vako je mpegctaBsbare ApxaBe onlita PyHKUMja WpeyceqHuKa permyouukKe, 
Ha OCHOBY KOje OH YYECTBYJe Y CIOJLHO] NOJMTHUM 3eMJbe, WTO Ta HHH BU JbHBUM 
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W CTBapa yTHcak oO Behoj ys103H, HHXOBe HaexKHOCTH y NOrMlesy CMOJbHUX TOcIO- 
Ba cy pa3IM4nte. Kpeupame NOMTMKe je H3PHYHTO CTaBJbeHO y HafIexKHOCT ByIaye 
y Cponju, UT u Xppatcxoj. Y Cnopennju u CM ce Taj 3aKJbyyak W3BONU 3 MC- 
TpHoOyunje NojeqHHux oBawherwa (Mpedarawe 3aKOHa, NOHOMWeHe CTpaTelIKHXx 
OKYMeHaTa WH Mepa 3a HUXOBY pealIM3allujy, MOMMTHYKUX akata). [Ipujem axpeyn- 
THBHUX HW OMO3HBHUX TMcaMa CTpaHHXx JHMWIOMaTCKMX WpescTaBHuka u y4euthe y 
H300py UM OMO3HBY AHIIOMaTCKHX IIpeyCTaBHHkKa 3eMJbe je HajMalbH CTaHAapy oBe 
dyHkunje. Mehytum, y Cnopenuju je To camoctTamiHa HaiexKHOCT UpeyzceqHHKa 
PenyOmuke, 20K je y APyruM [pxKaBaMa OHa YCJIOBJbeHa TIpeAIOTOM Bulaye, y3 (Heo- 
OaBe3yjyhe) MHLIJbere MapsamMeHtapHor of00pa (XppatcKa u LT). Wpezceanux 
MO%Ke 3aKJbyYHBaTH HW MehyHapogHe yroBope, u3y3eB y LIT. Y CM mpermoctapKka 
HajIexKHOCTH 3a 3aKJby4HBakbe MehyHapodHUXx yroBopa je y KOpucT NpeszceqHHKa 
PenyOmuke, oH lpeaiaxe CoOpary yalamere y MehyHapogue oprann3aluje win 
MehyapxaBuHe capese (4. 119-120), uume 3Ha4ajHHje y4ecTByje y CIIOJbHO] MosM- 
THuM. Y XpBaTcKoj MpeqceqHUK jOW aKTMBHUje cyeyje y CiMOJbHO)] NOMMTHUH, 
UITO OOyxBaTa HM ycTaBoM yTBpheny oOaBe3y capayibe IpeyceyqHuKa u Buaye y we- 
HOM Kpenpamby HU Bohemy, Te 3ajeqHM4Ky ofsyKy (Ha npeguor Buage u cynoTmuc 
Tipemujepa) O OCHHMBaHy AMIMIOMAaTCKHX [1peCTaBHMUITaBa, 3aKJbyYHBarbe 
MehyHapowHUuXx yroBopa Koji He NoANexy paTupukalyjH, TOK KoA paTHpukKoBaHHux 
HoTHucyje HciIpaBe o ipuxBatawy. Mmak, crBapHa ysiora Wea ApxKaBe y CHOJbHO} 
MOUJMTHUM, BULe Hero y APyruM UMTawuMa, 3aBHCH OJ MOMeHYTe MOJHTMY4Ke KOH- 
cTelallje, JIM4HOCTH Koja je BPUIM, HeroBor ayTOpHuTeta MTL. 


Kao TpagquuMonanna PyHKUMja TpxkaBHor NoOrsaBapa, KOMaHOBalbe BO|CKOM 
TipeycTaBsba W cTaHyapAHy HayexHOCT Ipeycequuka perlyOuMKe y CBUM aHaslu3H- 
paHuM jpxKaBpama. Vnakx, HeroBa CaMOCTasIHOCT y BplIeHy OBe HajexKHOCTH je 
yIulaBHOM 3HayajHo orpaHuyena. [Ippo orpanuyere ce THYe yore MapsamMeHta y 
OWYYMBay O paTy H Mupy, Mporsaliey paTHor HW BaHpesHOr cTawa, ynoTpebu 
BOjCKe BaH pxKaBHUX rpanuua. Y Cponju upezceqHuK PenyOmuKe komaHsyje Boj- 
CKOM H IlocTaBJba, yHalipehyje u paspemiaBa oduyupe Bojcke. Unak, opa Haliex- 
HOCT (110 CBOjOj UpHposM BHUIe ypaBHa) ce ypehyje 3aKOHOM, KOjH MOxe Ja yTBp- 
1M 3HavajHa OrTpaHHyerba, IIpBeHCTBeHO y Morsieyzy yore MHHMCTapcTBa OWOpane. Y 
CropeHyju je mpeyceqHuK ofpelheH Kao BPXOBHH KOMaHaHT OOpamMOeHHXx cHara, 
LITO je HeroBa OCHOBHa ycTaBHa PyHKunja. Unak, o mpormaliey paTHor WIM BaH- 
peAHOr cTaha, Te HHXOBO] ymoTpeOu osyyyje WapsaMeHT, a TeK yKOJIMKO Huje y 
MoryhHocTH fla ce cacTaHe, 0 ToMe ogsy4yje MpezceqHuK PenyOmuKke. Y UT on 
KOMaHJIyj€ BOJCKOM Ha OCHoBy OJIyKa CaBeta 3a oOpaHy u Oe30eqHOCT (4uHe ra 
lipeyceqHHun WpxaBe, Brage u CkynluTuHe), Koj IpeycTaBsba cTBapHor HOCHOoLa 
HajWIeKHOCTH KOMAHJOBakba BOJCKOM (uz. 130-131). CaBeT 3a Oe30enHOcT CM, 
KOjJHM lIpeyceyapa npegcequuk PenyOmuKe u y u300py 4njHx uiaHoBa H caM 
yuecTByje, IIpeyqcTaBJba CaMO CaBeTOaBHM OpraH Apyrux oprana, asiM CBaKaKO ja 


'"' YAmajyhu y Bugy ga je clomHa TomuTuKa y WemocTu HagnexHoct Hpeyceguumrsa BuX, y3 apyra 
CBOJCTBa (HeEOZTOBOpHOCT, Mpefarake OyietTa, M300pHe HalIexKHOCTH, KOOpyHHalNja), H3BOM ce 
3aKJby4ak O KapakTepy HeHe BACTH MpeKo cTaHyapya NowynpeszceyquHHuKor cuctema (Cosnh, 2020, 
39). 
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jada OZToBopHocT wleda WpxaBe y OBO} oOmacTu. Haj3HauajHuje HayexKHOCTH y 
oOslacTH OROpaHe Mocezyje npegcegHuk Xppatcke. Unax, Behuna Hux HUCy caMoc- 
TaIHe, aw My oMoryhaBajy omMuHaHTHMje yueuthe y nocioBuMa ofOpauHe, a 
3Ha4ajHo HM Oe30egHOcTH. OH je BPXOBHH 3alOBeAHHK Opy2KaHHXx CHara. 3aKOHOM ce 
ommKe ypehyjy meroBa KagpoBcKa oBNauthewa. On objaBsbyje paT UH 3akIbyyyje 
Mup, Ha OCHOBy oOfJIyKe Cabopa. Y ciy4ajy HellocpegqHe yrpoxKeHOCTH Ap xKaBe OH 
MOx*Ke, y3 CYHOTMMC IIpemMujepa, HapezHTH ynoTpeby opyxKaHHx cHara u Oe3 TIpo- 
rylaiiieHor paTHor ctata (us. 100). OH qaje carmacHocT Ha npezor Buaye ynyhex 
Cadopy qa crpaHe opyxKaHe cHare yhy um Welyjy Ha TepuTopujH XpBatcke, ja 
WweHe cHare Jellyjy W3BaH HeHHX rpannya (ykKby4yjyhu u Bexoy u obyxy). Umax, 
oBy carjlacHoct Cabop Moxke yrlaBHOM CyIICTHTyHcaTH KBaJIMHKOBaHOM BehHHOM. 
Tlopey Tora, npeqceqHHK MMa HajiexKHOCTH Hy OOacTH WpxKaBHe Oe3beqHOCTH, 
capahyje ca Buayom y ycMepaBamy paga Oe30eMHOCHHX ciy2KOU, Te 3ajeqHO ca 
IIpeMHjepoM ocTaBJba HHXOBe PyKOBOHOLe. 


Ojnoc npelceqHHKa ca WapsiaMeHTOM H B.1ayoM 


LlentpamHo muTawe ofHOca pesceyqHuKa perlyOuuKe WH TapsamMeHta jecTe 
Herosa yuora y (baKkyJITATHBHOM pacilylitTawy MapaMeuHta. Pay ce 0 MOHTH4YKOM 
akTy, Te KaO TaKBOM JIHIICHOM TipaBHe KoHTposie (MapKosuh 2015, 317). Y 06a opa 
CHCTeMa pacilyliTabe MapsaMeHta TipescTaBsba CTaHAapAHO WpaBo W3BpLHe BwIAc- 
TH, MyTeM Kora ce OCTBapyje paBHOTexKa H y3ajaMHa KOHTpOJIa H3BPWIHe BuAaCTH H 
TlapiamMeHta. Y lapslaMeHTapHOM CHCTeMy, 110 paBMly, OBO oBsaLihewe CyuITHH- 
CKH UIpunaya Bilaqu, a y WouyMmpeyceqHH4KoM cy Moryhe ype cutyayuje: 1) o”yKy 
TOHOCe 3ajeCHHH4KH Bilaya M IpeyceqHUK; 2) To je caMmocTasIHo oBaliherwe mpeyce- 
auuKa (MpanuycKa, Pycuja, Ayctpuja). Y pBoM cylyyajy ypaBHOTexKerbe ce BPLIM 
wu3Mehy Blake M WaplamMenta, a y ZpyroM a) u3Mehy cBa Tp MouwMTM4KAa OpraHa, 
OWHOCHO 6) u3Mehy MapiaMeHta u Ueda ApxKaBe, 4nja je yora BULIe KOHTposHa 
WIM apOutTpaxHa. Koy dakysTaTuBHOr pacilyliTama pa3i03H Hucy yTBphenu, yor- 
IITeHO Cy MOCTaBJbeHH (HIP. HedbyHKIMOHNCarbe) HIM HUcy OOaBe3yjyhu, Te je AuC- 
KpelMOHo oBsatiheme v3Bpuine BilacTH MpecygHo. JloK y Cnopennju u CM He moc- 
TOjH MoryhHocT (bakyITaTMBHOr pacriyuitata, y LT napnament pacnyuita Buaga, a 
TipeyceqHHK [pxKaBe caMo *opMasIHO WoHOcH ykKa3 o Tome. IIpapBo paciyurawa 
TlapiaMeHta y XpBaTcKoj je AeTepMHHMCcaHO ycTaBoM JledHHucaHHM pa3sI03HMa, 
KOjH, Wako HeoOaBe3yjyhu, OBy HalIexKHOCT JOHeKIIe orpaHuuaBajy (Ha 3aXxTeB 
Buaye na joj u3rmaca mopeperwe, Cabop joj u3rmaca HemoBeperse,’” ako y Zepunu- 
CaHOM poky He ycBojv Oyler). OayKy 0 pacitywitawy Ha mpezuor Biage u y3 cy- 


 WnycrpatuBan je upumep Hemauxe, ykomuKo upegnor Kanuenapa 3a riacae 0 noBepewy He Gyre 
nogpxKaH y byyyectary, mpegcequux Deyepaunje, Ha upegnor Kanuenapa, Moxe paciycTuTu 
byygectar y poxy og 21 gana. IIpaBo na pacnymitawe mpectaje uum bynyectar u3abepe HoBor 
Kanuesapa. Oso opnamiheme umak cTBapa MoryhHocT momMTHw4Kor MaHeBpa — HaMepHor ryOsbema 
ToBeperha 3apay, HOBUX u300pa. Umajyhu y Busy MouMTMYKH KapakTep OBOr aKTa HM HemMoryhHOcT 
Herope MpaBHe KOHTpose, OTBapa ce MIeMa HweroBe Moryhe 30ynMoTpebe, Koja Moxe Ja 
WecTaOunu3yje NomMTHuKe HHCTUTyHMJe (Opnosuh, Pajuh, 2018, 1550). 
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MOTHHC IpeMujepa TOHOcH pexzcezHUK PeryOmuKe (He MOxe ra pacilycTUTH ako Je 
HOKpeHyT NocTynak yTBphuBata wHeroBe ofroBopHocTH). Y Cpouju je oBo mpaBo 
Hajlupe, mpeyceyqHuk PenyOmuke Moxe Ja pacityctu Hapoguy ckymuiTHHy Ha 00- 
pa31oxKeHH Ipezor Brage, ame ce o6e30ehyje ypaBHoTexerbe CBa TpH TOJIMTH4Ka 
opraHa, 4uMe ce IIpeslceqHuK y HajBehoj MepH ToMepa of cTaHAapya MapsiamMeHtap- 
Hor. He moctoje HHKaKBH yCIOBM HATH OrpaHHyuerba y TOM Morey (ceM y cilyyajy 
paTHOr WIM BAaHpeAHOr CTakba MIM MOKPeHyTOr MOCTyMKa M3rlacaBalba HeloBeperba 
Buagu). Umajyhu y Bugzy kKapaktep oBe HafiexKHOCTH HM HayHH Ha KOjH je ona 
ypehena, y CpOuju (y HemiTo Behoj Mepn) u XpBaTcKoj ce yTeM He BPM ypaBHo- 
TexKerbe CBa TPH MOJHTH4Ka oprana. 


CycrieH3HBHM BeTO TIpescTaBsba cpeACcTBO yTuuaja weda WpxaBe Ha Mapyia- 
MeHT. OH TOcTOjH y cBa Tp OOsMKa Toseue BIACTH, aM y WpesceqHH4KOM H Me- 
UWIOBHTOM HajBule. To opmawheme ce, 10 Ipupodu, Besyje 3a HellocpeyqHO u3a0pa- 
Hor lea ApxKaBe, Maya cy UpHcyTHa M Apyrayuja pewlea (mIpumMep YctaBa 
Mahapcxe u3 1991 u Utannje u3 1947). OBo opnauthewe npezceqHuky Ipumaya He 
Kao HOCHOLY M3BpLIHe HUTH 3aKOHOaBHe BIAacTH, Beh Kao HOCHOLLY PyHKUHJe 3all- 
TuTe ycraBHoctu (Iletpos 2005, 218-221). CycmeH3HBHu BeTO Ce MOXKe yJIOKHTH y 
Cpouju, UT u CM, us Onno Kor pa3sora. PokoBn y KOjHMa ce OH MOXKe KOPHCTHTH 
3HayajHO yTH4y Ha eqpeKTHBHOCT OBOr HHCTHTYTA, a 3ABMCHO OF MOCTyIKa ycBajarba 
3aKOHAa pa3IH4HTO cy o”pehenu (7 umu 3 nana y UT, 15 um 7 gana y CpOnju, 40K y 
CM nuuje yTaphex, ycieq vera Mowe Zohn Wo OoKaye cryMama Ha CHary 3aKOHAa). 
Tloctoju WyxXHOCT NporsalieHa NMOHOBO ycBOjeHOr 3aKOHa (OBaj MYT alicoJyYTHOM 
BehHHOM, LITO jecTe HeEWITO CTpOXxHjH, aM MMaK 3HaTHO aK yCIOB y OMHOCy Ha 
OHaj y WpesceqHH4KOM cucTemy). Y CM ua 3akoHe ycBojeHe JBOTpehuHcKom Behu- 
HOM Huje Moryhe yO%KHTH BeTO. 


We qpxape Hema UpaBo mpeyyarawa 3aKoHa, WTO je KacHyHO Obesexje 
TlapsiaMeHTapHOr CHCTeMa, aJIM y CBHM aHasIv34paHuM J{pxKaBaMa MMa TipaBo ycTa- 
BOTBOpHe HHuUHjaTHBe. HocToje u u3BeCHa IIpaBa y Norexy paya mapamMeHta — 
lipasBo oOpaharma koje noctoju y Cnopennju u CM, y Kojoj uMa u obaBesy Ja jer- 
HOM TosMUIHe OOaBecTH CoOparbe 0 NHTAaHMMa H3 HeroBe HasIexKHOCTH, a 3axTe- 
Ba BaHpeyHy cefsHuuy (y XpBaTcKoj), uuMe oH (ci. Kao y Uranuju, PpanuycKoj, 
PyMyHHjH), Moxe cyrepvcaTH paBle 3aKOHOZaBHe MomMTHKe. CnenMpu4Ho je 
Herowo oBsawhewme y XpBatcKo] (Ha mpewor Buagze uv cynoTmMc mpemujepa) Aa 
paciuute oOaBe3yjyhu pedepeHayM o Upesory npomMene YctaBa, aim M ApyruM 
IIHTawuMa 3a Koje WeHH Wa cy BaxkKHa 3a [pxKaBHy He3aBHCHOCT, je{MHCTBO H ,,Or- 
CTOJHOCT”’, KOje je 10 OOyxBaTy H LIMpe OF y30pHor MpaBa u3 dpanuyckKor ycTaBa. 

Vaxo Teopujcku wed tpxkaBe CHOCH TIpaBHy, a He CHOCH TOJMTHYKy OTo- 
BOPHOCT (jep HeMa TIOJIMTHYKy BUIaCcT HIM je HellocpeyqHO u3a0paH), ymopesqHO cy 
IIpHCyTHH IIpHMepH MelWOBHTHX OOMKa OZToBopHocTH (Kup. AycTpuja, PymyHuyja) 
3a BeleM3qajy, MOBpexy ycTaBa WIM 3aKOHa, y KOjMMa OflyKa O CaHKUMJM (pa3pe- 
UleHe WIM petbepeHaAyMy O ONO3MBYy KOjHM MapslaMeHT paciiucyje) 3aBHCH OJ, BOJbe 
tlapaMenta. Mako npaBHa OATOBOpHOCT Weda TpxKaBe TpeBa3sHs1a3H MpeqMeT OBOr 
paya, HallomMenyhemo ja ofslyKa WapslaMeHTa O pa3pellieHy, Kao CaHKIHja 3a MOB- 
peay ycTaga, koja je mponucana y Cpoujn u UT (3a pasmuky of Apyrux Ap KaBa 13 
oBe rpylie rye ofsyKa ycTaBHor cya 0 KplieHy ycTaBa 3HaydH HW TIpectaHak (PyHK- 
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uuje WpesceqHukKa) aM MW YCHOBM HW MOCTyMaK ONTyxKerwa O4 CTpaHe NapsamMeHta 
(kBasIM@uKOBaHa BehnHa NociaHHka MO*Ke Ja WOKpeHe MOcTyMAaK, ,,TexKa MOBpesa 
ycTaBa” Koja ce Herge Mmpomucyje kao ycOB, KBasIMUuKOBaHa BehuHa 3a ODJIyKy O 
pa3pellieHy), OBOM HHCTHTYTy 3HayajHo (He M MOTIIYHO) Jaje MOUMTHYKM KapaktTep, 
KOjJHM ce ypaBHoTexyjy oBa Ba opraHa. IlommTM4Ku KapakTep OZTOBOpHOCTH 
lipeyceqHuKa y HajBehoj Mepu noctoju y CpOuju (uako YcTaBHu cy yTBpAM MOB- 
peay ycTaBa of cTpaHe npefceqHuka PenyOsnuke, ofyky 0 paspememy Hapogua 
CKyMMUTHHa Moxe (H He Mopa) JOHeTH ABoTpehuHcKkom BehHYHOM HapogHHXx Tocia- 
Huka, WOK y UT Ty oftyky AoHocnw HaTHoNOBM4Ha BehuHa HocmaHHKa). Y buX He 
MOCTOjH OATOBopHocT 4saHosa ITpegcequuuitBa, a y PC Hapogua ckynliTHHa MOxKe 
pactiucaTu peepeHAyM O OMo3HBY, KOjH je 3Ha4ajHO CpexCTBO ypaBHOTexKelba 113- 
Melhy oBux oprana. 


Tlopex omucaHux HayjiexHOCTH y KOjMMa Ce, IyTeM Upeyyora, cynoTmuca u 
Ipylux MHCTpyMeHata obe30ehyje capaniba TpesceqHHKa UW Bilajle, WHTawe HeHOr 
u300pa je riaBHO MHTare OAHOCAa OBMX OpraHa. Y normeszy u300pa Blaze, y CBMM 
OBMM J{p?KaBaMa HOCTOJH CIMYHO pelliere — ylora Weda ApxaBe OTOBapa KOHIeII- 
Ty NapaMeHTapHor MmpeszceqHuKa. OH Tpesiaxe Kanata 3a IpeyqceqHuKa Blaze, 
Cc THM fa Upesory mperxoye oOaBe3He KOHCyJITaynje ca u3a0paHuM JIMcTamMa y 
Tlapnamenty. Y Cnopenuju wed WpxkaBe Huje eKCKIy3HBHM Mpeaarad mpemujepa 
(HaKOH TIpBor Hpeyyora, MOry ra UpesoKHTH HM rpyne MocwaHuka, Cc THM Ja ce 
IIpBo ryiaca Oo Wpesory npeyceguuka). Unak, naplamMeHtapHa Bylaya Kao cTaHyapy 
y CBaKO] OJ OBHX ApxKaBa (cem buX) mpouctuye 43 BOJbe NapsaMeHtTa, a He Weda 
UpKaBe, Te je OH OrTpaHH4eH BOJbOM TapsaMeHTapHe BehnHe. 3aKoH O mpeyceqHuKy 
PenyomuKke CpOuje yraphyje meroBy oOaBe3y fa IpeqOKU KAaHTMJaTa KojH je 00e- 
30efnH0 BehuHy (y cympoTHOM, Morao On H Ja 30yMOTpeOu poKoBe 4njHM IIpoTe- 
KOM ce TlapsiaMeHT oOaBesHo paciyuita). Una, y curyauuju Kaya Te BehuHe Hema 
WIM je TaplamMent y Behoj Mepu (parmeHTupaH, OH MOxe Ja yTHY¥e Ha HeHO OKyII- 
Jbarbe, a THMe VM CacTaB Bilaye, jayajyhu KoaIMIIMOHU MOTeHIMjal cBoje Naptuyje. 
IIpeqcequuk XpBaTcke uMa HM WBa chewMu4Ha oBNautherma: 1) Wa MaHyatTapy Mpo- 
TyKU YCTaBHH POK 3a cacTaBJbarbe Braye u 2) Wa y cuy4ajy Apyror Heycnesor u3- 
dopa MMeHyje IpuBpemMeHy, HecTpaHauky Blaqy Kayla U pacmMcyje u300pe. Y no- 
Tilely (yHKUMOHNcalba Bilale, HHje IpeyqBuheHo cyMoTMHCHBawe HeHHX OKA, 
HHTH ypeqOosaBHa BACT TpeyceyqHHKa (H3y3eB y BaHpeHOM VM paTHOM cTabby, Te 
OlMcaHuM cvuTyauMjama y XpsBatcKoj). Unax, y XpBatckoj u PenyOnuyu CpricKoj, 
IipeyceqHHK MOxKe YTHMaTH Ha 3aKa3HBalbe CeqHMMa H ZHeBHH pes Blaze, ca mpa- 
BOM Y4CCTBOBakba Y HCHOM pally. 

Y BaHpewHHM IIpHiMkKamMa (paTHO WIM BaHpeHO cTabe, HellocpeyHa paTHa 
OMacHOCT), H3BPUIHa BACT CKOpO yBeK Tlocezyje WoAaTHa MIpaBa, ycMepeHa Ha OT- 
KlaHbalbe HUXOBUX MocMesnya. Ona ToApa3syMeBajy UPHBpeMeHo Iipey3HMarbe OL- 
pehenux HayjiexHOCTH MaplaMeHta (3aKOHOAaBe, H300pHe, KOHTposHe), 10 Moryh- 
HOCTH OrpaHHyera JbyCKMX IIpaBa HM cycieH3Hje o”pelheHux ycTaBHHx HOpMH. 
Vinak, TakBe HayjiexHOCTH Cy IpHBpeMeHe, ycuOBJbeHe HeMoryhuHouthy paya map- 
JlaMeHTa HW Toqexy oOaBe3H MoTBpAe. Y nmomympeyceqyHHykKHM cucTemuMa oba 
opraHa H3BplIHe BIIaCTH y4ecTByjy y HUMa, JOK cy y MapslaMeHTapHuM OHe Tipete- 
%KHO y KopucT Baye. Usy3en UT, y apyruma wed ApxKaBe uMa Heke OJ OBUX Hajl- 
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JI@KHOCTH, C THM Ja ce OHE CaypxKajHo (HajyxKe cy y CpOuju, Hajmmmpe y CM u Coo- 
BeHHJH), H MO CaMOcTayIHOCTH (HajHwKH HBO y CpOnjn, HajBuutu y CM) pa3nnKy- 
jy. Y CpOuju (yBek) u Cnopenuyju cy ycioBsbeHe caracHomthy o6a opraHa H3BpIIHe 
BIaCTH, WOK y XpBatTckoj u CM ykyyyjy 3HayajaH cTemeH camMoctasHocTu. Y Cio- 
BeHHJM paTHO HIM BAHpeAHO CTarbe TporsialiaBa U lIpexy3HMa XHTHe Mepe TOBOOM 
wera J[pxxaBHu 3600p, Ha npegyor Bnage. Ykouuko Huje y MoryhuHoctH Ja ce cacta- 
He, O TOMe Ofy4yje TpeszceqHHK, ca o6aBe30M TOTBpAe, 44M 3600p Oyze y Moryh- 
HOCTH Ja ce cacraHe. TOKOM OBMX CTatba, Ha Ipezor Buaye, upeyceqHuK Penyo- 
JIMKe MOXKe JOHOCHTH ypeaqOe ca 3AKOHCKOM CHaroM, Koje yKJbyyyjy H MoryhHoct 
orpaHiuerba JbyACKHXx papa. IIpema Yctapy Cpouje, ykommko Hapogua ckymwTH- 
Ha Huje y MoryhHocTH Ja ce cacTaHe, OMJIyKy 0 IIporsaliey BaHpewHOr WIM pat- 
HOF CTalba JOHOCe 3ajeqHo TpeszcesHnu PenyonuKe, Hapogue ckynuiTHHe u Bua- 
ne. YcTaB HarslailaBa IpHBpeMeHOCT CylIcHAMjapHe OMTyKe O Mpormammby, mpey- 
Biihajyhu (umak psekcHOusHHje) poKoBe 3a NOTBphuBare oBe OyKe Of cTpaHe 
Hapogue cxymutuue. Kay Hapogua ckynmuiTHHa He Moxe Ja ce cacTaHe, Mepe O]- 
cTylaba Oj JbyCKMX H MaHbHHCKHX IpaBa 3ajeqHo yTBphyjy 1) mpegceqHuK Pery- 
OlMKe, mpeycequuk Hapogue ckynliTHHe Mu MpeyceyqHuK Braye, y paTHom u 2) 
Buaga, ypeqOom, y3 cymoTnuc mpeyceqHuka PenyOmuKe, y BaHpeHOM cTamwy. Y 
XpsatcKkoj, Cadop Moxe oplacTuTH mpeyceqHuka PemyOmuKe 2a TOKOM paTHOr 
cTalba JOHOCH ypeyOe ca 3aKOHCKOM CHaroM, a y cylydajy a ce He MOxe cacTaTH, 
YctaB mpeyqceqHuky TO TpaBo Aaje HellocpegHO. Y cllyyajy BaHpeyHOr cTakba, koje 
Tloypa3yMeBa HM HeMoryhuHocT ycTaBHuXx opraHa Ja peqOBHO Bple cBoje PyHKUHJe, 
OH MOxe, Ha Ipesor Buaye u cynoTmMc Tpemujepa, JOHOCHTU TaKBe ypesOe, y3 
oOaBe3y HakHalHe MOTBpye Of cTpaHe CaOopa. Y CM, yKomuKo CoOpate Huje y 
MoryhHocTv ja ce cacTaHe, paTHO HM BaHpeHO cTame MmporwawaBa mpeyceqHuK 
PenyOmuke. OH y THM CHTyallvjaMa Moxe Ja Ipey3Me u300pHe HayexKHOCTH Map- 
JaMeHtTa, yKJby4yjyhu wu u300p u pa3pemleHe Braye, uiTo edbeKTHBHO uMa Behn 
3Hayaj O7{ IIpaBa JOHOLMIeHa ypesOu ca 3AKOHCKOM CHaroM. 


3aBplina pa3sMaTpalba 


AHalIM30M HadHHa “300pa IpesceqHuKa pellyOuMkKe, HafiexKHOCTH UM OfHOCAa 
ca llapsiaMeHTOM H BulaOM y eT ApxKaBa Onsite JyrocnaBuje MOxe Ce 3aKJbYYHTH O 
TlocTojawy CHCTeMa BulaCcTH KOjM cy Ha pa3sMehy MosympeyceqHMuKor MU MapsaMeH- 
topHor. Mako Huje npecyqHu (akTop y onpesesbemy jeqHor cucTeMa, HellocpeyaH 
wu300p 3HayajHO Jemyje Ha HeroBy Pu3HOHOMHJy Hu dyHKUMOHMCame, HapounTo 
YKOJIMKO OH MapasieHo OOaBJba H CTpanHayuky PyHKUNJy. 

Hexku of{ WpecyHMXx esIeMeHaTa 3a OBAKBE 3AKJbYYKe Cy HeTOBe HaIexKHOCTH 
Be3aHe 3a CIIOJbHE MOCIIOBe, CYCIICH3HBHH BETO, pacilyliTawe MapsamMeHta, oOpany 
WM BaHpeyHe UpwiuKe. Crora, Moro OM ce KOHCTaTOBaTH Ja je CHCTeM BacTu y 
Upxoj Topu HajOmmxu napiamMeHtapHoM, cileqM Tra cIOBeHadkKH (MOZM@uKOBaH 
HajlexKHOCTHMa Y BaHpeHHM IIpHJIMKaMa UW CIIOJbHUM TIOCJIOBHMa), a TIOTOM cpri- 
CKH (pacilyliTae NapsaMeHta, BaHpeyHe puke, ofOpaHa, cyclleH3HBHU BeTO, 
CHOJbHM MOCJIOBH) H cuctem y CeBepHoj Makeyonnjn, Koju ce 3Ha4yajHuje npuosn- 
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*KaBajy MOJyIpeqCeHHYKOM, OK je XpBaTCKH, yupkoc mpeoBnalhyjyhum Hecamoc- 
TaJIHMM HajWIexKHOCTMMa, yCJle. HUXOBe OpojHOCTH uM 3Hayaja (OROpaHa, Oe30en- 
HOCT, CIOJbHH NOCIOBH, BAHpesHe MpHIMKe, ofHOC ca Bajo, pacilywitawe map- 
JlaMeHTa, petepeHAyM), HajOmmKH TMosympeyceqHHyKoM. Mmajyhu y Bugy weros 
OHOC Ca lapJIaMeHTOM H BIaOM, MOrIo OH Ce KOHCTaTOBaTH Ja ypaBHOTexKerbe Ha 
pelauvju mapiamMeHT — Bilaqa u WpezcexHuK pemyOuuKe y Behoj Mepu TocToju y 
Cpouju u XpBaTckKoj, 3a pa3syIMKy Of Apyrux koje jayajy mapament (CuoBenuja u 
CM), OHOCHO ypaBHOTexKerbe ycrocTaBybajy Ha pesalyuju napsament-Buaga (LT). 
Hx HUBO Ha jex{HOj OJ, HUX KOMMeH3yje Ce Ha Oapem pyre ABe (IpumMep CeBepHe 
Makeyonnje — pacilylirawe lapsaMeHta/choJbHU MOCIOBH HM BaHpeyHe TpHiMKe 
num XpBaTcKe — cyclleH3HBHH BeTO/pedbepeHAyM MU MMeHOBalbe TIPHBpeMeHe Blase). 
Vinak, olleHa KapakTepa OBHX CHCTeMa CKOpO yBeK je 3aBHCHa M Of IMYHOCTH Koja 
je Bpliuia PyHKUH]y WpeszcesqHUKa, a MOroTOBO OF Tora Ja JM je OH OO JIMAep BIla- 
najyhe naptuje, Te oO NOMMTHYKOT OFHOCa ca TIpeMMjepoM H WapsaMeHTapHOM Be- 
hvHoM. 


Y cBakoj Of aHasIM3upaHux [IpxKaBa MOcToJaM cy OHOCH KoOxaOuTaLHje. 3a 
pa3JIMKy OJ] YHCTHX MOJela, y CHCTeMUMa KOjH Ce Hasla3se H3Melhy Hux, HMje yBeK 
yHalipey u3BecHo 4Mja he yiora WM NOuMTHUKa BOJba y CuLyyajy Heclarawa OuTH 
lpeossahyjyha, HapouuTo y WHTawuUMa rye ce HUXOBe HaVIeKHOCTH AOAMpyjy WIM 
lipenmmhy (cnoJbHu MocuOBH, ofOpaHa, H300pHe HafiexKHOcTH), ca onacHomthy ja 
(PYHKUMOHHCarbe HajBHe BacTH Oye OTexKaHO, WITO je NOMMTHYKa Tpakca y OBHM 
apxaBama noTapgauia. Unak, ocayqauiwHu mpuMepH KoxaOuTalje y HuUMa cy, T0- 
pea jaBHe MaHudectauMje Heclarawa, Wak yKa3HBasIM Ha JOMMHAaHTHHy yuory 
Bulae. 

IIpoueHa KOHKpeTHOr CHCTeMa BJlaCTH 3aCHOBaHOr Ha Melilawy esleMeHata 
pa3uIM4HTHX CucTema je cyOjeKTHBHOr KapakTepa HM 3aBHCH Of chenMPH4HHX CHTya- 
lHja ca KOJMMa ce 0H cyouaBa. Y yclloBuMa (bparMeHTMpaHor MOMMTMYKOr CHCTeMa, 
OWWTpHjJHXx Mofeswa, y KPH3HHM UH HellpesxBuheHuM cuTyallMjama, HellocpeyHo 13a0- 
paH lIpewceqHHK, ca 3HavajHHjHM HaylexHOCTHMa, MOrOTOBO apOuTpaxKHHM, KOH- 
TPOJIHHM HM OHMMa KOje ce THUY yiIpaBJbalba KpH3HUM CHTyalMjama, Moxe Ja Tesyje 
ctaOu3yjyhe Ha PyHKUHOHUCarbe BlacTH H jaya ocehaj MoBepera y OCHOBHE PYHK- 
nWje ApxKaBe. C qpyre crpaHe, HellocpeqHO u3a0paH MpeyceyqHUK, 6e3 edbeKTHBHH- 
jux oBlauthera, y THM OKOJIHOCTHMa MOxe fla CTBOpH pyctpupajyhu yrucak He- 
J[€OTBOPHEe WIM H€JOBOJbHO KOHTPOJINCaHe BIACTH, CyKOO yHyTap He H cIaOJberbe 
HeHOr ayTOpuTeTa. 
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THE PRESIDENT OF THE REPUBLIC BETWEEN THE 
PARLIAMENTARY AND SEMI-PRESIDENTIAL SYSTEM 


Summary: The position and role of the head of state are crucial for determin- 
ing whether a system of government can be determined as a parliamentary or semi- 
presidential one. In the five states of the former Yugoslavia, the established systems 
of government, although in principle parliamentary, contain a mixture of elements of 
these two systems. In addition to direct election, which is common to all these five 
states, proximity to one or the other system is determined by the scope and content 
of the powers of the head of state, and his position in relation to parliament and gov- 
ernment. In that respect, analyzed systems postion themselfs in different places be- 
tween those two systems. However, constitutional solutions in countries that go be- 
yond the parliamentary system, yet do not reach the semi-presidential system, do not 
always correspond to the real role of the head of state, which is especially contrib- 
uted by his (non) party character, numerous political factors, and areas of shared 
competencies and powers. 

Key words: President of the Republic, parliamentary and semi-presidential 
system 
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CY BEE Y PASYMHOM POKY Y TPABAHCKOM 
HOCTYIUKY Y PEN YBJIMUM CPBHUJU 


Caxetak: Cyhete y pa3yMHOM poky je IpaBHH CTaHyapy ycnocTaBJbeH y 
Uwby cKpahuBatha AyroTpajHux cyJCKMX MocTyMaka KojH cy NoctTamM riobarHH 
TipoOsiem. Huxopa cBpxa je CTBapalbe LITO e*uKacHujer MpaBocyAHOr cHcTema 6e3 
yIpoxKaBakba IIPHHUWMa WpaBH4HocTH. 3HayajaH KOopaK Ka TOM LHJby je 3aKOH O 
3alUTHTH TIpaBa Ha cyheme y pa3yMHOM poky Koju je y PenyOnumuu CpOnju qoHeT 
2015. rogue. IIpumMeHom opor 3aKOHa ycBOjeH je KOMOMHOBaHH CHCTeM 3allITHTe 
OBOr IIpaBa y KOMe Ce 3allITHTa OCTBapyje yY TOKY Tpajala MocTylka asi MW HaKOH 
okoHyarba Toctynka. L[wb opor pasa je a ce carsieqa HMBO 3alITHTe OBOr IIpaBa y 
Cpouju ycnex ToHoWeHa 3akoHa O 3alITHTH TIpaBa Ha cyhere y pa3syMHOM PoKy. 


K.pyune pen: Cyhete y pa3yMHoM poky, NpHropop, 2Ka0a, 3axTeB 3a O0e- 
wiTehere 


YBo 


Cyheme y pa3yMHOM poky ce TeMeJb Ha UejH Wa Oe3 MpaBoBpeMeHor oOJ- 
JYYMBakba TIpaBocyHUXx opraHa O CHOPpHOM paBy WIM oOaBe3H HeKOr JIMWa KOT 
rpahana w3a3MBa ocehaj HemloBeperha y HUMXOBY CHOCOOHOCT a ciipoBexy mpaBdy. 
Cyherme y pa3syMHOM poky je JepuBaT papa Ha TpaBM4Ho cyhere koje mpescTaBsba 
jeaqHo of PyHAaMeHTaHUX JbyACKHX TpaBa 3ajaM4eHHx OpojHuM IpaBHUM HHCTpy- 
MeHTMMa MelhyHapoyHor HM HaljMoHaHor KapakTepa. Y TeopyjH moctToje OpojHu 
HOKyWlajH WepuHucaa TojmMa cyhera y pa3yMHOM poky. CyliTwHa cBux eduHnu- 
IHja je Ja je Upyxatbe ecsbukKacHe 3allITHTe CBUX y4ecHHKa y NocTymKy 6e3 HeroBor 
IipetepaHor ofyroBlayera. PasyMHM pOK IIpescTaBsba paBHH cTaHyapy Koju ce 
yTBphyje y CBaKOM KOHKpeTHOM cJlyydajy Ha OcHOBy OfpeheHux MepHia Kao LITO cy: 
CHOXKCHOCT Ciy4aja, WOHallawe TOAHOCHOMa pescTaBkKe, WoHallawe oprana BwIac- 
TH, 3Ha4yaj CLy4aja 3a WOAHOCHOLa TpeycTaBKe. 


* stamenkovic223@gmail.com 


Topan Crameuxosuh, Cyheme y pasyMHoM poxy y rpalancxom noctynky y PenyOmuuyn Cpoujn 


Cpe 40 JoHOUIeHa 3akKoHa O TipaBy Ha cyhere y pa3yMHOM pory y Pemy6sn- 
uu Cponju ce oBO TpaBo MOJO 3aLITHTHTH MOHOUIeHeM ycTaBHe xKa6e. IIpeon- 
TepeheHoct YctaBHor cya 2Ka0ama koje cy ce OAHOCHIIe Ha MoBpexy oOBor pasa, 
OpojHU clopoBH Koj cy ce BOAMIM MpoTuB PenyOnuKe CpOnje mpeq Esponckum 
CYJOM 3a Jby{CKa lIpaBa yTHUaIn cy Ha JOHOUIeHe 3akoHa O MIpaBy Ha cyherwe y 
pa3yMHoM poxry 2015. rogquHe Kojum ce y CpOuju ZeTasbHo ypehyje oa Matepyija. 


Ilojam pa3yMHOor poka H KpuTepHijyM 3a HeroBo oApehuBawe 


Viako y OcHOBM TpescTaBsbajy Ba pa3sIM4HTa HCTOPHjCKO-HHCTHTyUMOHaTIHa 
KOHUelTa 1paBHa 1pxKaBa VM BlayaBuHa paBa JaHac elle ucTe BpegHocTH (Hojman 
2002). HhuxoB OCHOBHH IWJb je CTBapame J[pyliTBa Koje ce TeMeJbu Ha cOOboOmH, 
TeMOKpaTHju, esuKacHoM TipaBocyhy Wu 3alITHTH MMOBMHCKHX TIpaBa, OHOCHO Ha 
BlaqaBHHH 0 WpaBy, a He Ha BJlayqaBHHH 3aKoHa (ABpamosuh 2010, 433). V3 na- 
CTHTYTa BulaqaBHHe pasa Mpou3H1a3H WpaBo Ha WpaBM4Ho cyherwe 4nju cy OCHOB- 
HH eJIeMeHTH: 

— Henpucrpacuoct cya; 
= J[BoctereHoct TlOCTYyIIKa; 
— Cyhere y pa3yMHOM poky. 


Viuctutyt cyheta y pa3syMHOM poky je ycillocTaBJbeH y UWMJby 3alllTHTe HHTe- 
peca JIMlja 0 4MjHM ce TpaBuMa uM OOaBe3ama OsIy4yje, alu MW y MHTepecy mpaBHe 
CHrypHOCTH HM BulaqaBuHe mpaBa (Llapuh, 2008). Tlojam cyheme y pa3yMHoM poxky 
Huje ZeduHucaH HH je{HHM IpaBHHM aKTOM, avi je IpaBo Ha cyherwe y pasyMHOM 
poKy peryucaHo OpojHum MehyHapogdHMM, perHoHalIHHM WM HallMOHaIHuM OKy- 
MeHTuMa. ITpapo Ha cyhere y pa3yMHOM poky Ipe{cTaBJba 1paBo cTpaHke Ja ce Ha 
O0p3 HW edbuKacaH HayHH, H30eraBajyhu HeMoTpeOHO OfyroBayere, y3 NOLITOBaHbe 
pokoBa ofpeheHux HallMOHasIHHM IIpOWeCHHM 3aKOHHMAa, OJJIyY4H O HeHHM oObaBe- 
3ama (IInauKxosuh 2009, 682). Y Teopuju u Wpakcu ce YecTO MOCTaBsJba MMTabe KOH 
BPCMCHCKH Mepvoy WpectaBlba ,,pasyMHu pox”. IIpodecop PagoBaHos nog pa3ym- 
HHM POKOM Hogpa3yMeBa ,,BpeMe y KOjeM je Cy, Ay2KaH Jla MeCpHTOPHO OKOHYA TI0c- 
TylaK y3HMajyhu y oO3Hp OKOJHOCTH KOHKpeTHOr cJlyyaja, HeroBy Npouecny u 
MaTepijasIHy CJIOKCHOCT, NOHalllawe TyKHOMa HM Ty2KeHOr TOKOM TOCTYyIIKa, Baxk- 
HOCT lIpeyMeta cllopa 3a CTpaHky HW MOCTyIawe cya ped KOjHM ce MOcTyMaK BO- 
au’ (Pagopanos 2012). pu yraphusarwy pa3yMHor poka cy, y3HMa y oO3up (Mom 
wu XapOu 2007): 

— IIpupogy u cnoxeHoct ciryyaja (ipeazMeta); 
— TIlonatiame TlOMHOCHOH A pe ACTaBKe; 

— Tlonamiate crpaHaka y noctynky; 

— Tlonatiate Ap?KaBHUX OpraHa. 


3aKOH 0 3alITHTH TpaBa Ha cyhemwe y pa3syMHOM poky, OCMM HaBeJeHHX, 3a 
oleHy Tpajatba cyherba y pa3yMHOM poky lIpomucyje u caegehe kpuTeprjyme: 
— Tlomropate TIpOwWecHux MWpaBa U o0aBe3a; 
— Tlomropate pefocuieya y peliaBay mpezMerta; 
— 3aKoHcKH POKOBH 3a 3aKa3HBambe POUMUITa U TIaBHOr WpeTpeca VU U3payly OslyKa. 


124 


Kyatypa nomuca, roy. XVIII (2021), noce6uo u3yare (2), crp. 123-133 


Jla Ou opequo pa3yMaH pOK y CBaKOM KOHKpeTHOM cJlyyajy HaBeyleHe KpH- 
TepHjyMe cy mpouewyje y MehycoOuoj Kopenaunju (Llapuh 2008). Tyxnua Tpaja- 
Ha TIOCTYMKa 3aBHCH OF cuoOKeHOCTH cIrydaja. Ha cioxKeHOcT ciy4aja yTHuy dak- 
TH4Ka UMTaa KaO HW MMTawba MaTepHjainor HM MpolecHor mpaBa. Ona 3aBcn OF 
(Manojjopuh-Anypuh u mp. 2018): 

— CJIoKeHOCTH 4NHeHULa KOje TpeOa yTBPAUTH; 
— CJIoxKeHOCTH NpaBHUX IMTaba O KOjMMa Tpeba OAyuMBaTH; 
— CuloxkeHOcTU TlOCTYIIKa; 


YctTaBHU cy], 3acTya CTaHOBUIITe Wa COXKeHOCT YHHeHHYAa Koje TpeOa yT- 
BPAHTH Y CBaKOM KOHKPeTHOM CJIyyajy 3aBHCH OF Opoja 3axTeBa O KOjMMa Tpeba 
OMIYYHTH, Opoja crpaHaka, Opoja cBeqoKa Koje Tpeba caciymaTH, Opoja u BpcTe 
BelliTaueHa y UWIby yTBphuBatba pesleBaHTHHX 4YHHeHMa, OOMMHOCTH WOKa3HOr 
Matepujana uTa (Ommyxa YCPC, Yox-3501/2012). Ocum cnomxeHocTH 4nHeHua 
Koje Tpeba yTBpANTH, OApehuBake pa3syMHOr poKa 3aBHCH OJ MpaBHe CO%xKeCHOCTH 
cayuaja. Haume, HeKH TpeyMetTu (cTHUawe y OpayHoj, BaHOpayHoj HM MOpoAMyHO] 
3ajeCqHHWM, pa3sBoy Opaka y KoMe ce Ofy4yje 0 H3ZpxKaBalby UM CTapaby oO elu u 
cI.) Cy 10 CBOjO] IpHposH cOKeHU Te je 34 HUXOBO pelllaBahe MOTPeOHO BUIIe 
BpeMeHa. 


CiloxKeHOCT TOcTyNKa 3aBHCH Of BeMKOr Opoja PakTopa Kao WITO cy: Opoj 
cTpaHaka y MOcTylKy, MpeOuBalMilite WIM OopaBMuiTe cTpaHaka, CMpT jeqHe of 
cTpaHaka y TOCTYIKy, MpoHalaxkerwe MH Cacslyllae cBeoKa KOjH cy MpOMeHHIH 
lipeOuBasMiute, Wpepohere WoKyMeHaTa, y4ecTBOBalbe TyMaya y MOCTyIKy HTL. 
Mehytum, YctaBuu cy y CBOjOj TWpakcu cIO*KeHOCT MpeyqMeta HUKaya HHje CMaT- 
pao JOBOJbHUM pa3JIOrOM 3a TpaByawe AyroTpajHoctu moctynka (Manojsosuh- 
Augpuh u gp. 2018). Wro ce Taye NoHalama MoAHOCHOLa WpescTaBKe mpuxBahen 
je cTaHyapy fa je MoqHOCHIal WpescTaBke Ay2KaH Wa WOKaxKe MapHIBOCT y MOLITO- 
Bay HM W3BpllaBawy peseBaHTHHX MpolleqypasHux 3axTeBa. Y rpahanckonpaBHo}] 
MaTepHjH Ce MOAHOCHOLLy TpescTaBKe MO%Ke CTaBHTH Ha TepeT YMHeHHA Ja je T0- 
IIpHHeo TIposyxKewy Tpajawa NOCTyKa YKOJIMKO je 3aXTeBaO Oflarabe pouulta, 
3axTeBao u3y3ehe cyqnja Koje je HeMOMyUITeHO 3aKOHOM, YKOJIMKO je MORHOCHO 
HeMOTIyHe HIM HEOCHOBaHe 3aXTeBe, HeolMpaBsaHo OfOujao Wa ce NOABprHe MeyH- 
IHHCKOM BellTayey. MehytuM, yKouMKO NofHOCHIall WpeszcTaBke KOpHcTH cBe 
lipaBHe JIeKOBe KoJje My JOMahe 3aKOHOaBCTBO CTaBJba Ha paciioslarakbe He MOxKe ce 
CMaTpaTH OJTOBOPHUM 3a Jy2KHHY Tpajarba TOcTyka. 

IIpwmkoM HCHUTHBamba yTHUaja ApxKaBHUX OpraHa Ha lpeKopayerbe pa3syM- 
HOF pOKa pa3MatTpa Ce YHHeHHLA Ja JIM je cy Upexy3eo cBe Mepe Koje je 10 3aKOHy 
Ovo OOaBe3aH Ja Ipeyqy3Me Kako Ou ce MocTyMak OKOHYAO y pa3syMHoM poky. Hee- 
(puKacHo TocTylawe cya (ciIpeyeHoct nocTynajyher cyaquje, Helpezy3uMatbe Me- 
pa Upolleche AMCUMIMIMHe, cllajae MU pa3qBajabe MOCTyMKa U CJ.) mpeyqcTaBbajy 
Tloppexy papa Ha cyhere y pasymMHom poxy (PBKC, Pxxp 8/2014). Tloppeza npaBa 
Ha cyherwe y pa3yMHOM poky Moxe OTH HW TocreqMua Wy2KMX HeompaBsaHHx Heak- 
TMBHOCTH cya y MOCTYIKy, Kalllmema y u3paqH pecyyje UH HeHOT AOCTaBIbakbha 
cTpaHkama u ci. [log HeaxTuBHouthy cya ce Nospa3syMeBa Helipeszy3uMatbe OnsI0 
KakBe TIpolecHe pafbe TOKOM ogspehenor BpemencKor mMepvora. IIpema mpaBHoM 
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cTaBy KojH je 3ay3e0 BpxoBHu Kacal{HOHu Cy], YKOJIMKO ce paBo Ha cyhere y pa- 
3YMHOM pOKy Upekpwiu 300r HeaxkypHor NocTynawa cya KOjM y ZyxKemM TepHorsy 
Huje Tpely3eo HUKaKBy padby y UMJby OKOHYaba TOCTyNKa MacHBHO MOHallarbe 
cTpaHke Huje Of OUTHOr yTMuaja Ha Tpajame cyycKkor nocTynka (Manojsosnh- 
Augpuh u gp. 2018). peonrepehenoct nojequHux cyqoBa u cyaMja yculey HeayeK- 
BaTHe OpraHH3aluje cyqoBa He MOxKe OTH pa3zOr 3a ONpaBsaBakbe Kalllberba cyl- 
cKHX moctymaka. J[pxKaBe cy oOaBe3He Ja cBoje MpaBocyqHe cCHcTeMe opraHH3y]y 
TaKO Ja CyOBH MOTy Ja MCITyHe CBe 3aXTeBe KOJjH MM Ce MOCTaBJbajy a HapounTo 
OHe KOjH ce OHOCe Ha pactipaBe y pa3yMHOM poKy. YctaBHu cy PC je y Behem 
Opojy CBOjHX pellierha KOHCTaToBao ya je y PC Opoj mapHH4HHx mpeyMeta MHoroO 
Behu y ofHOcy Ha Opoj NocTynajyhux cyquja amu 2a TO He MO*Ke ONTH U3BMHaBaly- 
ha OKOJIHOCT 3a TOcTyHarbe cyMja y pas3yMHOM poKy jep Ou ce THMe yrpo3Hia Te- 
JIOTBOPHOCT 3aliTHTe YcTaBoM rapaHTOBaHHX ciobo0sa HM WpaBa WH CMarbHJIO TOBe- 
pete rpahana y cynope (Manojnopuh-Angzpuh u ap. 2018). 300r npeontrepehexoc- 
TH cygoBa u3rpahenu cTraHyapyu Hallaxy Wa ce IpesMeTH pellaBajy 10 MpHopuTery 
WIM TOCeOHOM 3Hayajy 3a MOAHOCHOLe a He 10 pesocuexy Ipvjema peyMeta y cyl. 
Hexku mpegzMetu 13 rpalancke MaTepuje, HapOuHTO OHM Koj cy 3aKOHOM O3HayeHH 
KaO XHTHH WIM HapOdMTO XHTHU (3aKOHHK O KPHBHYHOM Toctynky 2021, a1. 284) 
3axTeBajy TOCeOHY eKCII¢MMTUBHOCT cyfoBa. TH MOCTyMUM ce OWHOCe Ha ciyyajeBe 
y KojuMa Ou 3a MOAHOCHOLe MpeycTaBke Moria HacTaTH HeHayOKHaMBa WITeTa, y 
KOjHMa ce pay O O4yBarby MOposMYHUX OfHOCA, OAIyYyje O CTapaTesBcTBy Hay, 
TeTeTOM, BplleHy poyuTesbcKor mpaBa u cu. loceOua ekcieqUTMBHOCT ce 3axTeBa 
y cHTyalMjama Kayla: 

—je YIPpOKCHO 31paBCTBCHO CTawbe UJI 2KUBOT MOAHOCHOIMA pe CTaBKe, 

— ce pay 0 HakHaj{M UiTeTe 2%KpTBaMa Hecpehuux ciryyajeBa 300r NoTpebe Aa ce OTKIOHU 

Hactasla lTeTa, o6e30e7e TPOMIKOBH JIeuerha WIN OOe30eherHa (UHAaHCH|cKa NOApUIKa 
JIMUWHMa Koja cy W30p2KaBaHa OJ, CTaHe MOrMAYyJOr JIMA; 


V3 HaBeyeHOr Ce MOXKe 3aKJbyYHTH Ja je pas3yMHU POK OHA] BPCMeCHCKH Tepu- 
OX KOjH je ONTUMaIHO nMoTpebaH Wa ce OTKIIOHH HeEU3BeECHOCT O TOcTOjamy HeKOr 
lipaBa WM oOaBese (Manojsopuh-Angpuh u gp. 2018). la Ou ce y cBakoM KOHKpe- 
THOM Clly4ajy OpequoO pa3yMHU POK Cy, MOpa pa3MaTpaTH CBa HaBeyleHa MHTamba a 
3aTMM OJIyYYMBAaTH Ja uM je Ouslo GecnoTpeOHor Ofararba WOCTyMKa. 


Cyleme y pa3yMHoM poky y npaBHom cuctemy Penyonke Cp6nje 


Penyomuka Cpouja je 2004. rogune parudpukopana Epporcky KOHBeHIH]y 0 
JbyJICKMM TIpaBHMa WITO 3Hay Ja cy CyOBM OMIM TyKHU Ja puMemyjy wWiaH 6 
KOJHM Ce perysIMe mpaBo Ha cyhere y pa3syMHOM poky. Ocum ose o”pesOe mocTo- 
jae cy H ofpeqOe mpollecHux HM MaTepHjasIHHx 3aKOHa Koj cy UpeszBuhanu 3aniTu- 
TY OBOr IIpaBa ayIM cy OHe One WeksapaTHBHOr KapakTepa (PacymosBuh 2015, 8). 
Besmkom peopmom mpaBocyha obyxBaheua je u oBa oOnacT. U3menama u JonyHa- 
Ma TlocTojehux 3aKOHa HM JOHOLUIeHeM 3akoHa O 3allITHTM MpaBa Ha cyherwe y pasy- 
MHOM pOKy Y4HeH je BeJIMKM KOpaK y 3alITHTH OBOr papa y WpaBHOM CHCTeMy 
PE, 
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Y PC mpaso Ha cylhembe y pa3yMHOM poky ce LITHTH: 
— YcTaBoM 
— Tlorsphenum MehyHapoqHuM yroBopuma 
— 3aKoHHMa 


Ynan 32 Yctapa PC npegsuha ga ,,cBako MMa TIpaBo Ja He3aBlicaH, HerIpHc- 
TpacaH H 3aKOHOM Beh ycTaHOBJbeH Cy, IpaBH4HO Hy pa3syMHOM PoOKy, jaBHO pac- 
mpaBH HW OIyYH O HeroBMM TIpaBuMa vu OOaBesama” (YctaB PenyOmuke Cpouje 
2006, um. 32). YctaBom ce, Takohe, rapantyje HM cyCKa 3allITHTa OBOr TpaBa (YctTaB 
Penyomuke Cp6uje 2006, un. 22, cr. 1) H Mpomucyje MpaBo Ha xKaNOy NpoTHB OATy- 
Ke KOJOM ce ofy4yje 0 IpaBy wim oOaBe3u Hekor Juia (Yctas PenyOmuke CpOuje 
2006, un. 36, cT. 2) ykomMKO cy HCUpisbeHa WIM Hcy MpexBuhena Apyra mpaBya 
cpeycTBa 3a HeroBy 3alTHTy. YcTaBHy 2%KalOy MOxKe H3jaBHTH JIMLe KOMe je MOB- 
peheHo oBo mpaBo, HeKO Apyro JIMue y MMe Tor JIMWa Kao WM ApxKaBHU WIM Apyru 
opraH KOjH je HayiexkaH 3a ciipoBohere ocTBapHBalba JbyACKMX TIpaBa u croboya 
(3akon o YctaBHom cygy 2015, un. 85). YcraBua xam6a je cBe Wo 2013. roquHe 
Ova jeqHHO TIpaBHo cpeycTBo y CpOuju KojHuM ce WITHTHIIO MpaBo Ha cyhewe y 
pa3MHoM poxy. YctaB CpOuje mpaBo Ha cyhere y pa3yMHOM poxy ypehyje onliTruM 
HOpMaMa, a HHXOBA 3alITHTa Ce OCTBapyje 3AKOHHMa KOjHMa Ce KOHKpeTHO IIporH- 
cyjy HadHHu (MexaHH3MH) 3alTHTe. OBy MaTeprjy y IpaBHom cuctemy PC pery- 
JIMMY: 

— 3aKoH 0 NapHH4HOM MOcTynKy 

— 3aKoH 0 cyqujama 

— 3aKoH 0 ypelhemy cyqoBa 

— 3aKOHMK 0 KPHBH4HOM HOCTYyNKy 

— 3aKOH O OMMTeM yipaBHOM MOcTylky 
— 3akoH O ynpaBHHM cnopoBima 

= Tlopoguunn 3aKOH 

— 3akoH 0 pally 

— 3aKoH 0 3a0paHn AucKpuMnuHaryje 


MehytuM, Haj3HayajHujH Kopak MpOTHB KplleHa OBOr paBa je FOHOMIeHe 
3aKOHa 0 3allITHTH papa Ha cyherwe y pasyMHOM poKy KOjH je Toueo Ja ce TpuMe- 
wyje of, 2016. rogqune. 3aKoH 0 HapHHyHoM Toctynky v3 2004. roquHe je y map- 
HWY MOCTyNak yBeo mpaBo Ha cyherbe y pa3syMHOM poKy, aJIH je TeK HOBHM 3ako- 
HOM O TlapHH4HoM Hoctynky u3 2011. roaMHe oBa MaTepuja eTasbHuje perysMcana. 
HauMe, HOBHM 3aKOHCKMM peLieHuMa jacHo je H3paxeHa TeHAeCHUMja la cyACKH 
TOcTyiak Y4MHH ePuKAaCHHjHM eTaJbHuM yTBphuBawemM CBX IMTaka Koja MOry 
yTHUaTH Ha HeMOTpeOHO OAyroBsayewe MOCTyMKa MOYeBLIM OA MaTepHje TocTaB- 
Jbakba IIMCMeHa CTpaHkKama y IIOCTyIIKy, IpeKo HaMeTatba OOaBese cyLy Wa opesu 
BPCMCHCKH OKBUP 3a Ipesy3HMakbe TpolecHux pau y IIpBOCTeIeHOM MOCTyIKy 
(unaH 10), mpeqBuhawem moryhuoctw fa ce mMapHvyja oKoHYa Beh Ha IIpBOM 
pouty u cu. anBHH HefoctatTak oBor 3akoHa je LITO HUMe Huje oppeheno mpaB- 
HO CpeZCTBO KOjHM OM ce 3aLITHTHIO MpaBo Ha cyhere y pa3yMHOM poy jep, mpe- 
Ma HberOBHM OpeyOama, YKOJIMKO cllop Huje OaroBpeMeHO pellieH, CTpaHka HeMa 
Tipapo xam6e (behuposuh-Ammh 2018, 82) miro 3Ha4un fa cy y CpOuju camo jemu- 
MH4HO HcIlyweHe OOaBe3e Ipey3eTe NOTBphuBawem EpporcKe KOHBeHUMje 0 Jby- 
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CKMM IIpapuma. Myeja 0 BpeMeHCKOM OrpaHv30Balby MOCTyIKa caypxKaHa je y 3ako- 
Hy oO cyqujama. Haume, mpema ofpeqOama u3 usaHa 28 cyquja y IpBocTemeHOM 
MOcTyIkKy Je Wy2kaH Ja: 
— Vispectu npeyceyqHuKa cya 0 pa3s1I03HMa 3a HEOKOHYalbe MocTynka y poxy og | rogu- 
He; 
— OOaBecTH peyceyqHUKa cya O MOCTYIKy O IpaBHOM JIeky Tocye 7Ba Mecella a Hapel- 
Ha Ha CBakHXx HapesHUX 30 jana; 
— lipeyceqHuK cya oOaBecTH IpeyiceqHuKa HelocpeyHO BUIler cya O CBAKOM MOcTyIKy 
KOjH Huje OKOHYAH y poky og 2 rowMHe; 
— lipeyceqHuK cya oOOaBecTu MpeyceqHuka BpxoBHor KacallHOHor cya O TOCTyMKy 10 
IIpaBHOM JIeKy KOjH HHje OKOHYAH y poKy og | roquHe. 


3aKOH O TlapHH4HOM TOcTyNKy Ha MHAMpeKTaH HayHH Opehyje BpeMeHcKH 
OKBHp 3a OKOHYaHe NPBOCTeNCHOr MapHM4HOr MOCTyMKa H OKOHYarbe TOcTyKa 0 
IipaBHHM JICKOBMMa. CTaHkKa y MOCTYIIKy MOxKe 13jaBHTH paBHH JIeK y Be3H Ca Heo- 
TipaBdaHuM TpajakbeM TOcTyika, a HeTOBHM ycCBajalbeM MOcTyMak Ou ce WOLaTHO 
pogyxuo (behuposuh-Asmmh 2018, 77). 3aKoH 0 H3MeHaMa HM AoryHama 3akoHa O 
ypeherwy cyopa koju je 2oHeT 2013. rogue je ypeqvo nuTawe TesOTBOPHHX mpa- 
BHHX JICKOBa 3a 3allITHTy TIpaBa Ha cyhere y pasyMHoM poxy (Casma 2015, 1004). 
3akoH je yBeo HoBe uslaHoBe 8a, 80 u 8B IpemMa KOjHMa JIMMe KOje CMaTpa Ja My je 
TloBpeheHo OBO MmpaBo MOxe HemocpeqHO BUIICM CYAY MOHETH 3axTeB 3a 3alTHTy 
IipaBa Ha cyhetwe y pa3yMHOM poKy HM 3a Ty MOBpesy Mowe 3axTeBaTH HakHaly. 
Tloctynak oary4unBatba je XHTaH. YKOJINKO Cy OAY4M a Je 3aXTeB OCHOBAH MOxKe 
OApequTH poK y koMe he okoH4aTH Taj TOCTyHaK HM OfpeqHTM BUCHHY HakHajle 3a 
MoBpexy Tor WpaBa ako je MOAHeT 3axTeB 3a HakHasy. I[poTus pelliera 0 3axTeBy 3a 
3alTHTy TIpaBa Ha cyherwe y pa3yMHOM pOKy MOxe ce MOHeTH 2Ka0a BpxoBHoM 
KacallMOHOM cyzy y poxy of 15 nana (3aKoH o ypehemy cyzoxpa 2018, 856). Hopo- 
MYHM 3aKOH Upomvcyje XHTHOCT M HapoOyuTy XHTHOCT TocTyMaka KojHMa ce 
ypehyjy mopoguunu ognocu. UnaHom 204 mponucano je a je MocTymak KOJM ce 
OWHOCH Ha pOANTesba KOjH BPI POAHTeJLCKO TIpaBo WIM Ha leTe XHTaH MOCTyMaK. 
Y ToM WHIby MOTpeOHo je Aa ce Ty2xKOa He JOCTaBJba TY2KCHOM Ha ofroBop. CTaBoM 
3 ce onpehyje fa ce 3a OBY BPCTy MOCTylKa MOry OpeAHTH HajBuie ZBa pouuuta. 
3a OfpxKaBalbe IIpBor pounwita oApehyje ce pox og 15 wana of mpujem TyxOe. Y 
YeTBPTOM CTaBy je cayipxKaHa Ofpen0a KOjOM ce ApyrocteneHu cy oOaBe3yje Ta o 
MOWHeTO] KaTOn oATyYU y poxy of 30 Zana of AocTaBsbarwa. UnaHom 269 je mpo- 
TIHcaHo Ja cy MOCTYMIUH y KojHMa ce paciipaBsba O TpaBuMa JleTeTa HM JIMUIewy po- 
WMTeJbCKOY TIpaBa HapoOwHTO XUTHH TOcTyNuM. 3akoHOaBall je OApeqMO poK 3a 
OUpxKaBalbe IIpBor pounita KojH u3HOCH 8 JaHa oF Upujema Tyx6e. J[pyroctere- 
HOM cyyly je ofpehen pox of 15 gana 3a omyunBatbe 0 2xKaOu. Kao HapouHTo xH- 
TaH HocTymak oOfpehen je u NocTynak o cHopy 3a H3qpxKaBare (IlopoqM4HH 3aKOH 
2015, um. 280). Pokosn 3a OfpKaBalbe PBOT pOuMUTa 3a OMTyAMBalbe O 2%KaslOu cy 
HCTH Kao HM y TIpeTxoqHOM ciryyajy. Ilocrynak y cnopy 3a 3allITHTy Of, Hacusba y 
TOpoAuuUH je HapoyHTO xuTaH MoctTymaKk (IlopogquunH 3aKon, 2015, am. 285), a po- 
KOBH 3a pelliaBalbe Cy MCTH Kao y CJly4ajeBuMa pelliaBalba O TIpaBlMa JeTeTa, JIM- 
UWleHYy POAMTeJECKOr IpaBa MU TaBata u3qpxKaBarba. JloHolleHe 3akoHa 3a 3allITHTY 
lipapa Ha cyhere y pa3yMHoM poxy 2016. roqMHe npexcTaBsba 3HayajaH KopaK y 
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HacTojamy Ja ce Ha euKacaH HadHH pellu MpoOmem mpesyror Tpajawa cyAcKux 
toctynaka y CpOuju. Iveesu qoHomema 3akoHa cy (3aKOH 3a 3aINITHTy papa Ha 
cylhere y pa3yMHom poxy 2015, um. 1): 

— IIpy2Kalbe Cy/IcKe 3allTHTe paBa Ha cyherbe y pasyMHOM poKy 

— lipexympelheme kpiietba mpaBa Ha cyhere y pasyMHOM poky 


OcuM oOBMX UMJbeBa CBpxa 3aKOHa je CTHMYJIHCalbe CTpaHaka ja aKTHBHO 
yuecrByjy Y 3alITHTH OBOr CBOr TIpaBa H pactepeheme YctaBuor cya Koj je Ouo 
Iipeomrepehen xaOaMa koje cy OWHOCHJIe Ha MOBpesy mpaBa Ha cyherwe y pa3yM- 
HOM poky (Casa 2015, 1005). 3a 3amiTuTy MpaBa Ha cylheme y pa3yMHOM poKy 
3aKOH IIpeyBuha WBe BpcTe TpaBHHXx cpecTaBa: 

1. mpaBHa cpeycTBa 3a yOpsaBarbe HocTynka 
2. IIpaBHa CpeJcTBa Koja culyxKe 3a OOe30ehuBarbe MpaBHor ObemITehema 


IIpapua cpeycTBa 3a yOp3aBakbe MocTylkKa OOyxBaTajy IpHroBop Hi >xKalOy. 

Oyny ce Mory ToqHeTH cBe O OKOHYaHa TocTynka. [loqHomleHem UpHroBopa 
TOUMHe TOCTyHaK 3a 3alUTHTy paBa Ha cyhewe y pa3yMHOM poKy. YKOJIMKO je 
IIpHroBop ofOnjeH WH y poKy of 2 Mecetla oO HeMy He Oyze WoHeTa osyKa 3aKkoH 
lipeypuha mpaBo crpaHke Ha 2%KaOy Koja ce MosHOCH TpescegqHUKy cya KOjH OF- 
mydyje O IpHroBopy a O Oj OATyyyje MpeyceqHUK HellocpeyHo Bulwer cyya. Hpu- 
TOBOp H %*KasOa Cy paBHa CpeyCTBa KOJMMa Ce clipeyaBa Ipexyro Tpajake Tocrynka 
300r He Iipeyxy3uMalba TapHWYHUXx pau OJ cTpane cya y pOKOBMMa KOjH cy OF- 
pehennu 3akonom (Bbehuposuh-Ammh, 2018, 84-88). YkomuKo cy mpuroBop WIM 2%Kal- 
Oa yCBOjeHH 3aKOHOsaBall je TIpeyqBUeo MpaBo cTpaHKe Ha 3aOBOJbeHbe y BUY 
(3akOH 3a 3allITHTy IIpaBa Ha cyherse y pa3yMHoM poxry 2015, a. 23): 

— HoByaHor obemITehiera 3a HEMMOBHHCKy LITeTYy; 

— lIpaBa Ha OOjaBJbuBalbe MMcMeHe u3jaBe J[pxKaBHOr IpaBoOpaHMalliTBa KOJOM Ce yT- 

Bphyje Ha je OBO MpaBo noBpehexo; 
— lIpaBa Ha OOjaBJbuBarbe Mpecyye KOJOM je yTBpheuo ja je noBpeheno upaBo. 


Hajpeha npegHoct 3akona 0 3alTHTH WpaBa Ha cyhere y pasyMHOM poky je 
WBojaka 3alTHTa oBor mpaBa. Haume, ycBajarem oBor 3aKoHa y HaLlO] 3eMJbH je 
yCBOjeH H KOMOMHOBaHH CHCTeM 3aLlITHTe y KOMe Cy 3a KplleHe OBOr TpaBa per- 
BiiheHa paBHa cpeycTBa KOjHMa ce yOp3aBa TlocTymak Koj je Beh y ToKy (mpuro- 
BOp H 2%KasI0a), aIM HM 1paBHO cpecTBO Koje oMoryhaBa HakHaly WTeTe 300r MocTy- 
IIKa KOjH je 3aBpllcH, aid je y HeMYy KOHCTATOBaHO KpllieHe MpaBa Ha cyhemwe y 
pa3yMHOM PpoKy. 


Tpabhancko-npoecna paByia 3a 3alliTHTy pasa Ha cyheme y pas3yMHOM 
poky 

Cpe yo 2013. romuHe y CpOuju ocuM ycTaBHe 2KaIOe HUje MOCTOJao JeOTBO- 
paH paBHH JIeK KOjHM Ou ce 3alITHTHJIO TpaBo Ha cyhere y pa3yMHoM poxy. V3 
Tor pa3iora ce mpoTHB CpOuje BogzHMo BemHKH Opoj clopoBa mpey EsporcKuM cy- 
TOM 3a JbyCKa lIpaBa KOjM je KpO3 cBOje OyKe yka3HBao Ha OBaj HewOcTaTaK 
TloTpe6y fa ce OBO BeOMa BaxKHO MHTarbe peryuMue MoceOHuM Mpomucom. V3 Tux 
pa3yora je 2015. roqune oOjaBsbeH 3aKOH 0 3allITHTH TIpaBa Ha cyhewe y pas3yMHOM 
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poky KojuM ce y CpOuju UpBHu yT ZeTaybHo u NoTMyHO ypehyje 3auiTuTa oBor mpa- 
Ba. Mako 3akKoH H3pH4HTO He TpeszBHha pa3syMaH pOK, 3aKOHOMaBall Je OKOJIHOCTH 3a 
IipolleHy Tpajatwa cyhemwa yckagqMo ca cTaHapyuMa Koje KopucTu EsporcKu cyy 
3a Jby/CKa IIpaBa. 3aKOH KaO CpeACTBO 3allITHTe TpeszBMha MpuroBop, x*xaOy u 3ax- 
TeB 3a TpaBH4Ho 3aqoBosberbe. IIpuroBop ce Moxke yIOXKUTH WOK MOcTyMak Tpaje. 
IIpuropop ce, y 3aKOHCKH TIponucaHoj PopMH, MOAHOCH cyAy Mpeg KOjHM ce BO”M 
TOcTylak a O HeMY OAyuyje IpeyzCceqHUK Tor cya y poxy of 60 wana. YKomuKo je 
IIpHroBop ycBOjeH TpesceqHHK cyfa je TyKaH Ja OTBOPH HCTpaxKHU TocTynak u 
3axTeBa OJ MocTyMajyher cyauje fa y poxy og 15 Wana WocTaBM M3BeLITaj O pa3zs0- 
3MMa Kalliberba. Y pelliery KojHM ce noTBphyje MoBpeyzla oBor MpaBa NpeszCeqHuK 
cya yka3yje Ha pa3ore 300r Kojux je NoBpeheHo OBO paBo HU HaslaxKe WpollecHe 
paae koje yOpsaBajy moctymak Huxomuh 2018, 21). O mpexy3zeTHM paabama oc- 
Tynlajyhu cyguja je 7yxaH Ja oOaBelitaBa WpeszceqHuKa cyna. IIpeqcegquuk cyya 
MO%Ke 3axTeB Wa OFOalM Kao HeypesaH MIM OfOuje kao HeocHoBaH. IIpoTuB petiera 
KOJjHM je of0a4eH IpHroBop Huje TO3BOsbeHa %asOa as je TO3BOJbCHO MOAHOMeHe 
HOBor TIpHroBopa. Mehytum, yKoIMKO: 

— TIpeyceqHUK Cyjla O IpHroBopy He Oya y poky of 2 Mecetla 

— je Ipeaor omOujeH kao HeOCHOBAH; 

— cyuja He NOCTyIM y CKyIaly ca HaJIOrOM M3 pellieHa KOJMM Je IPHroBop ycBojeH. 


JIuye Koje cMatpa ja My je NoBpelheHo mpaBo Ha cylheme y pasyMHOM poky 

Ma TipaBo x*ayOe y poxy og 8 Jana of Wana Kaya je TO JIMe CTeKJIO TpaBo 2%*xas6e. 

KanOa ce TOWHOCH TpeszceqHuKy cya KOjM je OAyYHBaO O TIpHroBopy a OH Ce, 

3ajeqHO Ca CIIMCHMa IIpeyMeta, JocTaBsba IpescesqHUKy HerllocpeqHO BHMUer cya. 

Pokosu 3a xKalOy cy 8 JaHa of (3aKOH 3a 3aLITHTy UpaBa Ha cyhere y pasyMHOM 
poxy 2015, um. 15): 

— Uctexa poKa O77 2: Mecelfa OF] Taha UCTeCKa pOKa lipewqCceqHnKa Cyjla Ta OJJTyY4IM O Wpvro- 


BOpy; 

— IIpujema pemtera 0 of0ujamy upuroBopa; 

— Jlana kaya je cTaHKa IpHMMJIa peliere HIM OOaBe3HO YITyTCTBO O J[eOTBOPHOM yOp- 
3amby MOCTYMKa; 

— Jlana ucteka poxka y koe Je cyauja Ono AyxaH Ja mpesy3Me HaloxKeHe Mpolecue pa- 
T{kbe. 


IIpeacequuK HerlocpeqHO BUIUer cya IpHMemyje Mepriia 3a OW|eHy Tpajaba 
cyheta y pa3yMHOM poky. OH xaOy Moxe OWOalHTU, ONOUTH HIM ClIpoBecTH HC- 
MHTHM Hoctynax. )KanOa ce ofOallyje yKouIMKO je MofHeNIO HeoBautheno sme, 
YKOJIMKO je HelOTHyHa, Ipeypawena, HeOmaroBpemena. Kaya je HemoTMyHa ako 
Huje MOTMHCaHa WIM aKO Ce H3 HeHe Calp»xKHHe He MOXKe YTBPAHTH KoOje ce peliieHe 
moOuja. [IpoTus peliera KojuM ce xKa0a OFOnja Huje TO3BOJbeHa Kaa. YKOMKO 
je %Kal0a OFMTIeHO HeOCHOBaHa OHa ce OFOnja Oe3 HCHUTHOr NocTylkKa (3aKOH 3a 
3allTHTy papa Ha cyherme y pasyMHoM poxy 2015, um. 17). [Ipeqcequuk Herocper- 
HO BHUer cya KaOy MOxe: 

= YcBojuTu VY WpenvHaduTH TpBOCTeneHo peilewme WIN 
=< YcBojuTu *KallOy UW OJJTYUIUTH O IIpHroBopy 

YkOIMKO je NOcTyMakK XHTaH a JO MposyxKeTKa Tpajara MOcTyNKa JOLIWIO 
300r MpeonmtepeheHoctTu uM AyxKer OCycTBa cyquje IpeszceqHUK HelocpeqHO BH- 
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uler cya MO*Ke HaslOXKUTH Wa ce IpeqMeT ToReuM Apyrom cyguju. Y ciyyajeBuma 
Kayla IpesceJHUK HemocpeqHO BUUer cya MpevHadH pellieHe MpBoctTenenor cya 
MW YTBPAM MoBpesy OBOr MpaBa cBOje peliere FOCTaBJba HeTOcpeHO BULIeM TyKH- 
Oly OZ OHOr KOMe Ce AOCTaBJba pellieHe MIpeyceqHuKa cya O CBajay MporoBopa. 
Uctu je noctynak W Ko, ycBajatba *xaOe(3aKOH 3a 3aLITHTyY MpaBa Ha cyheme y 
pa3yMHom poxy 2015, um. 19). Pok 3a ogjyunBare je 30 gana. C o63upom Ja je y 
PC npuxsBahen KoMOMHOBaHH CHCTeM 3allITHTe IIpaBa Ha cylhere y pa3yMHOM poKy 
Mua KO, KOJMX je yTBpheHo ya je y NOCTYyNKy KOju je 3aBpLIeH MpeKpleHO OBO 
TIpaBo HMa T1paBo Ha MpaBH4HoO 3aqoBosberme. To ce OAHOCH Ha (3aKOH 3a 3aLlITHTy 
IipaBa Ha cyhertse y pa3yMHoM pory 2015, ui. 22): 

— JIvye uj je mpuropop ycBojen, a Huje TOAHeO 2%Kanby; 

— JIuye unja je xa0a ofOujeHa y3 NOTBphuBatbe MpBOCTeleHOr pelliere O yCBajalby 

lpHropopa; 
— JIuye anja je xa0a ycBojena. 


J\pyruM peunMa, paBo Ha MpaBHyHO 3aOBOJbeHe UMajy JIMWa dja je MOB- 
peda papa Ha cyhete y pa3yMHOM poKky IIpaBocHaxkHo yTBphexa. IIpasn4Ho 3ay0- 
BOJbeHbe MOXKKE HMATH OOJIMK HOBYaHe Hakae WIM OOjaBJbuBarba OJJIyKe WIM MHC- 
MeHe H3jaBe pxKaBHOr IIpaBoOpaHHalTBa KOJOM je yTBpheHo Ala je cTpaHuu y moc- 
Tyky oBpeheHo mpaBo Ha cyhere y pa3syMHoM poky. IIpeauor 3a nopaBHatbe ce 
nogHocu ITpasoOpanusauitBy y poky of 6 Mecelu Of Wana Kaya je cTeueHoO mpaBo 
Ha T1paBH4Ho 3aoBoJberbe. Y mpeWory ctpaHaka HaBOAM 3a KOjy BPCTY lpaBM4Hor 
3a]OBOJberba Ce onpeyemuna. Koa Texe noBpeyze oBor mpaBa I[papoOpanusaliTBo 
MO2%Ke CTpaHUM OAOOpuTH TpaBo Ha MpaBHyHO 3aOBOJbeHe Y BUY HOBYaHOr OOeLI- 
Tehera u oOjaBsbuBalbe THCMeHe H3jaBe y CiryxKOeHOM riacHuky PC. CrpaHka Mo- 
*Ke Y pOKy OJ jeqHe rogqMHe OF Wana Kajla je cTeKsIa MpaBo Ha paBH4HO 3aOBOIbe- 
He MOAHeTH Ty2xKOy IpoTHB PC 3a HoBYaHO ObeuITeheHe. Tyx6Oa Huje TO3BoOJbeHa 
OK Tpaje MoKylaj MopaBHata ca [IpaBoOpaHuialiTBOM WIM ako je 3aKJby4eHo 
TlopaBHatbe (3aKOH 3a 3alTHTy papa Ha cyherwe y pa3syMHom poxy 2015, 4. 26). 
3a OWIYYMBarbe 110 TYKOU CTBapHO je HajilexKaH OCHOBHH cy Koj ce ogpehyje no 
MecTy UpeOnBasIMUlTa, OopaBHTa WIM CeqMMITa TyxKMOMa a YKOUMKO TO HHje PC 
MeCHa HajlexKHOCT ce ofpehyje mpemMa cequlITy cya Koju je yTBpAHO ToBperxy 
IipaBa Ha cyherbe y pa3yMHOM poky. 


3akby4ak 


Cpe 40 WOHOWeHa 3akoHa O 3alITHTH TIpaBa Ha cyhere y pa3yMHOM poKy 
oBo rIpaBo y PC je Ousio roToBo 3aHeMapeHo, Ha je Je{MHH Ha4HH Ja ce OHO 3alITH- 
TH Ousa ycTaBHa xa0a. Benuku Opoj cloposa Koju ce mpoTuB PC Bogno mpey Es- 
POICKHM CyJOM 3a JbycKa IIpaBa u Mpeontepehenoct YctaBuHor cya JompunesM 
cy Wa Ce y CplicKO 3AKOHOaBCTBO MMIJIEMeHTHpajy EBPOMCKH CTaHZapyAM KojuMa ce 
ypehyje ogpa oOmact. 3HauajHu KOpak yaubeH je Tek 2015.roquHe Kaya je MOHeT 
3aKOH O 3alITHTH papa Ha cyherwe y pa3yMHoM poxy. Haj3HayajHuja WpesHOcT 
OBOr 3aKOHa je KOMOMHOBaHH CHCTeM 3aLlITHTe TIpaBa Ha cylhere y pa3yMHOM PoKy. 
To mpakTH4uHO 3HayH a JIMWe Koje CMaTpa a My je OBO TIpaBo yrpoxKeHO HMa MO- 
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ryhHocT weroBe 3alllTHTe TOK MOCTyMak Tpaje, ylaraemM MpuroBopa WIM x%xas0e, 
asd M Kayla je MOcTyMak OKOHYAaH KopuicTehu 3aKOHCKy MoryhHoctT Ja y1Ox%KH 3axTeB 
3a IPaBH4HO 3aOBOJbebe y BHAY HOBYAaHOr WIM HeHOBYaHOr ObeuITehera. 

O noppeyu oBor MpaBa mpeMa HOBOM 3akoHy ofsy4yje HelocpexzHO BHLLIH 
cy] KOJM CaMO KOHCTaTyje a JIM je Cy] HEOCHOBaHO Ayro BOAMO TocTynaK. YKOoJIN- 
KO je IpaBHH 3axTeB CTpaHKe ycBojeH oOaBe3a Tor cya je Wa U Cy KOjH je UpeKp- 
LIMO OBO TIpaBo OOaBexe Ha yOp3arbe MOCTYIKa MpomMcHBalbeM pau KojuMa he 
yOp3aTH TocTymak. 3aKOH O 3allITHTH papa Ha cyherwe y pa3yMHOM poky je, He- 
CYMESHBO, Kopak O1WKe Ka XAPMOHH3aLHj AoMaher 3aKOHOaBCTBa Ca CBPOTCKHM. 
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TRIAL WITHIN A REASONABLE TIME IN CIVIL PROCEEDINGS IN 


THE REPUBLIC OF SERBIA 


Summary: Trial within a reasonable time is a legal standard established to 


shorten lengthy court proceedings that have become a global problem. Their purpose 
is to create the most efficient judicial system possible without compromising the 
principle of fairness. A significant step towards that goal is the Law on the Protec- 
tion of the Right to Trial within a Reasonable Time, which was passed in the Repub- 
lic of Serbia in 2015. By applying this law, a combined system of protection of this 
right was adopted, in which protection is realized during the duration of the proce- 
dure but also after the end of the procedure. The aim of this paper is to consider the 
level of protection of this right in Serbia due to the adoption of the Law on Protec- 
tion of the Right to Trial within a Reasonable Time. 

Key word: Trial within a reasonable time, objection, appeal, claim for com- 
pensation 
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IOTPEBA H PA3JIO3SH 3A OCHTYPABEM JABHUHX 
BEJIEXKHHKA TPHJIMKOM OBAJBAIA 
JABHOBEJIEXKHUUKE JEJSATHOCTH 


Caxetak: Y oBoM pajly ayTopu ucTpaxyjy moTpebe u pa3more 3a ocurypa- 
IBeM JaBHHX OelexKHHKa MIpHIHKOM OOaBJbatba jaBHoOeexKHHYKe JeaTHocTu. Pay 
TpeOa Ja HcTpaxH UM OATOBOPH, KOJH je HHTepec ApxaBe, jaBHUX OeexKHUKa HM CTpa- 
Haka, y Be3H C OOaBJbalbeM jaBHOOeexKHHYKe JeuaTHOCTH, IpaBHH OCHOB MH HayHH 
cnpoBohema ocurypama of mpodecnoHaHe OTOBOpHOCTH jaBHUXx OesexKHKAa, 
o_pehuBara BUCHHe OcHrypaHor cilyyaja, HacTaHak OCHTypaHor cilyyaja, ymopes- 
HO-lIpaBHa pellieHa jaBHoOelexHHUKOr MpaBa. Pag ce OaBM JIMUMMa Koja cy 
yYeCHHUM ocHrypakwa (ocurypaHuK, ocurypaBay, oulTeheHo JMue HM Apyra sua 
o6yxBaheHa OcurypateM), NojMy HW MIpeqMety ocurypatha, y OBOM Cilyyajy ocury- 
pay 02 mpodecnouasHe OATOBOPHOCTH, PH3HKY KOjH OHO HOCH, 3alliTHTa omTehe- 
HOr JIMMa, Kao U OOe30eherme 3allITHTe MMOBHHEe OCHTypaHuka. 

Kspyune pean: mpodecnonamHa OATOBOpHOCT, jaBHoOesexHM4KA JeuaTHOCT, 
ocHrypabe OJ] OATOBOPHOCTH, WITeTa, 3alTHTa cTpaHKe, Tpehe ouireheHo sue, 
jaBHu OeexKHHK 


YBo 


JapHoOenexKHHyKa eaTHOCT KOjy OOaBJba jJaBHH OesIexKHHK, a Koja Mpou3u- 
1a3H 3 OOaBJbalba 3aKOHOM IIpomMcaHux MocuoBa, O Mpecy4Hor je 3Hayaja u 
yTHye Ha HeroBy OfToBopHoctT. JaBHo OesexKXHHUITBO TIpeycTaBsba cio] cmoboqHe 
Tipodecnje u jaBue ciryxOe. ,,CaBpemMena opraHH3aluja jaBHor OewexXHHUITBa TIpe- 
TO3Haje jaBHO OeexKHHUITBO KaO CaMOCTasIHy,He3aBHCHy HU cloobonzHy mpodecnjy 
KOjy Bplie mpuBatHa sua.” (WapKuh u gp. 2019, 144) Wpwmukom npyxara pa3- 
JIMUYHTHX yciyra (WeramM3ayuje MpuBaTHux UciIpaBa, COeMHHB3alMje Mcrpasa, 
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cayHbaBalba jaBHO OeslexKHMYKHX 3allvca y ofpeheHumM ciryyajeBuma, OOaBbaby 
TlOcuOBa MOBeEpeHHX pellleHeM HaexKHOr cya), 3a KOjy Harahyje ompeheny Ha- 
rpayly HW HakHayy Of cTpaHaka, NOCTOJH pH3HK Of MpodecnouaHe OATOBOpHOCTH 
jaBHor OeexKHHKa. Ta OTOBOPHOCT Koja ce MoucToBehyje ca ocurypambem oJ rpe- 
waka MW MpomycTa, Mowe OBecTH WO BHUIeCIpyKMX BPCTa OTOBOPHOCTH: 
rpahaHcke, JMCUMIMIMHCKe, KPHBHYHe, TpeKpilajHe. 

JaBHu OeexKHUK IpWJIMKOM OOaBJbarba JaBHUX OBJalherwa, JOMpHHocn mpa- 
BHO] CHTYpHOCTH HW H3BeECHOCTH Y TIpaBHOM IIpeHocy CBOjHHe Ha HeMOKpeTHOCTHMa, 
W3aBalbeM jaBHHX MCIIpaBa KOje HMajy CBOJCTBO H3BPIIHOCTH WIM BepOOCTOJHOC- 
TH Y CKIaqy ca 3aKOHOM (OCTaBHHCKa pellierha, 3aJI02%KHe H3jaBe, COJIEMHM30BaHe 
uciipaBe), Koje capxe ofpenz0y o u3BpuHocTH. CBojom HempuctpacHouhy mpywin- 
KOM IIOCTyIlaka, jaBHO OewlexKHHLITBO IIpy2Ka CBOje ycuyre Oe3 PaBopH30Balba HH- 
Tepeca ogpeheHe cTpaHke y MOcTylky, 4AMe ce oBa Mpodecujy u3qBaja u cmMaTpa 
CJIY2KOOM OJ{ jaBHor NoBepera. Yesyre Koje Upy2kKa jaBHu OesexKHHK, ofpehyjy we- 
TOBY OTOBOPHOCT, Koja NPOH3H1a3H M3 OOaBsbakha 3AKOHOM IIpOMMCaHHx MOCIOBA. 

JaBHu OeexKHMK je CaMOCTasIaH HM He3aBHCaH y CBOM pajly y CKJlayly ca 3aKko- 
HOM, [10]3aKOHCKHM aKTHMa HW akTuMa JaBHoOesexKHHUKe KoMope CpOuje (y Tasbem 
tTexcty: Komopa), Wy2KaH je a Moctyla y cKlaqly c IpomMcuMa MH HayeJIOM CaBecHo- 
CTH HM TOWITeHa, Ty2KaH je Ta ofOuje OOaBsbakhe cilyKOeHE pale y 3AKOHOM IIpo- 
TIHCaHuM CJlydajeBuoa. 

IIpapyu m0102%Kaj jaBHor OesexHUKa Moxe ce pehu Ja je xHOpuyaH, jep ce OH 
ca jefe cTpaHe jaByba y CBOjCTBY JaBHOr clyKOeHHKA, a Ca [pyre y CBOjCcTBy Ipe- 
ny3eTHuKa. JaBHo OeexKHHMITBO HMa KapakTep ciobogHe Upodecnije, am u jaBHe 
cay2x6e (Verstapen 2013, 26-27, Upanyesuh 2012, 67). JapHu OemexHUK c jeqHe 
cTpaHe, 34 CBO] padyH HM y CBOM HHTepecy oOaBJba jaBHa oBslauihema y cKaly ca 
3aKOHOM, ac pyre crpaHe MMa (PUHAHCHCKy 3aBMCHOCT Of MIpy2Kakba CBOJMX yculy- 
ra wITo Behem Opojy KMjeHata. 

OOaBJbarbeM jaBHoOesIexKHHYKe JeaTHOCTH, OCTBapy]y Ce HHTepecu: 

- Opocaéee: alleKBaTHO (PYHKIUMOHHCarbe HallMOHasIHOr MpaBHor cucTema, obe3behyje 
ce ajjeKBaTHa 3alITHTa Jby{CKHX TIpaBa MH OCHOBHUX ciOb0sa OaKWIaHHM IIpHcty- 
10M IpaBHHM ycylyraMa koje TpyxKa He3aBHcHa paBHHuka cylyxKOa, 3allITHTa 
rpahana of pasHux TpaBHHX HeCHrypHOCTH H 310yNOTpeba y TpeHyTKy 3akJbyyerba 
lpaBHor Moca; 

- cmpauaka: JOMpMHOCH TpaBHoOj] CHrypHOcTH HM clipeyaBaly CyACKHX croposa, 
TpahaHHH cBoja mpaBa ocTBapyjy Opxe (Andressen 2009, 165; Murray 2011, 279), 
Wa IpaBHH WHTepec Oye 3aKOHHTO HM MOTIYHO OCTBapeH, y CKuIay Ca HeHOM BO- 
JbOM, jaBHH OesexKHHK MOpa NOYYHTH CTpaHkKe 0 caypoKHHH VW TpaBHHM TocueqMya- 
Ma TipaBHOr MocJia HW yMO30pHTH UX Ha HHXOBe HejacHe, Hepa3syMJbUBe WIM JBOCMH- 
cileHe H3jaBe; 

- jagnux OenencuuKa: pal ce O IIpety3eTHUKY KOjH %KeIH a HeroBa KaHeuapyja y 
cBeMy (YHKUMOHHLIe y cKIaqy ca 3aKOHOM, pay CTHIawa JOONTH, Ja WyTeM Tpy- 
2Kalba HeIpHCTpacHor M CTpyyHor caBeTa CTpaHkaMa TIOMOrHe Ja MocTurHy ciopa- 
3YM H TaKO OCTBape CBOje MHTepece, a THMe MH OesexKHUK OCTBapyje CBO] Tpesy3eT- 
HW4KU WMJb MW jaBHu uHTepec (MBaHyesnh 2012, 67). JapHom OenexKHUKy Huje y 
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HHTepecy a Ha Heros pay Oyze MpuTyxOu WIM Wa Ce MOBOAOM HeroBux NcIpaBa 
Koje je 13a0 BOAM MapHH4Hu MocTymak pay HakHajle WITeTe, jep OAToBapa ca Le- 
JIOKYIMIHOM CBOJOM HMOBHHOM 3a rpelliKe H MIpomycte KojM HacTaHy. 

IIpema Tome, jaBHH OeexKHHK je JIMe OF 3ajeqHM4KOr MoOBeperba Kako 3a 
pKaBy, TaKO VM 3a CTpaHkKy, Jep CTBapa IpaBHy CHTypHOCT y paBHMM TOCOBMMa, 
jleslyje IpeBeHTHBHO HM ciipeyaBa Moryhe cyycKe ciopoBe. OH MoMaxKe ja CTpaHKe 
MOcTHrHy ciopa3yM KO oGe3behyje HHTepece cBux cayroBapaya. Y oOaBe3H je Aa 
ylo30pu cTpaHke Kajla cy y MuTawy 3a0pameHu WIM WITeTHH MOCOBM M Ha Taj 
HayHH JOMPMHOCH Ja ce WpaBHH MOCOBM OOaBe Ha 3AKOHHT HaYHH UM OTKIIOHE CBE 
HelpaBHJIHOCTH HU He3aKOHHTOCTH Ha CaMOM HOUeTKY. 


JaBHoOerexHH4Ka Ciry2KOa je jaBHa cily2KOa Kojy JaBHH OeexKHUK OOaBJba 3a 
CBO} padyH Uy cBOM uHTepecy. IIpema ogpeqOama 3akona 0 jaBHOM OeuexKHMLITBY 
(y Hasbem TextTy: 3Jb) u3pwunto je je 3a0parbeHo jaBHUM OeexKHUIHMa a OOaBsba- 
jy Apyre nocuoBe u 3aHMMarba, Kao HM a OOaBJbajy TOCMIOBe KOJM HUCy y cKJIaly ca 
yreqOM WH OCTOJaHCTBOM jaBHor OesexKHHKa (3aKOH O jJaBHOM OenexKHuWTBY 2015, 
qu. 5). 

JaBHu OenexKHUK OZToBapa 3a CBaKy WITeTy KOJy Cy Ipoy3poKoBasIH jaBHoOe- 
JI@KHHYKH TIpHIpaBHHK, jaBHOOeeKHHYKH capayHHK, jaBHoOerexHHYKH ToMoh- 
HHK, KaO HM aMMHHCTpaTHBHO OcoOsbe KOje payu y jaBHOOeeHHYKO] KaHWelapujn, 
He3aBHCHO OJ Tora a JIM OHH, TIpeMa OMMUTHM TpaBHJIMMa,caMOocTaIHO OZToBapajy. 
(Hukonuh u map. 2020, 203.) 

Ocurypate of mpodecnoHasHe OATOBOpHOCTH (y aJbeM TeKCTy: OCHTyparbe) 
je lo mpaBusty oOaBe3HO Yo o”pehenor HoBYaHOr H3HOCA, aI MOxKe OUTH HU WOOpo- 
BOJbHO. JaBHH OeexKHHUM MpeMa HallleM 3AKOHCKOM pelllehy, Mopajy 3aKJby4HTH 
yIOBOp 0 OCHTypay OJ OXTOBOPHOCTH pe WoyeTKa payja H TO MOry a y4HHe mpe- 
KO cBoje Komope. 

Kaya je y IMTawy 3aKOHCKO perysucatbe obaBese OcHrypatba jaBHUX OeexK- 
HukKa Ha HuBOy Epporicke yHuje, wiaH 23. Jupextupe 2006/123/EY o yciyrama Ha 
YHYTpalllHbeM TPXULITY, Uponucyje Ta TpxkKaBe wane MOory UpomucatTn oOaBesHo 
ocHrypatbe 3a ipyxkaola yclyra Koje TpescTaBsbajy mocebaH pu3HK TO 30paBsbe u 
6e30eNHOCT KOpHCHHKa ycilyre wiM Tpehe se, HM TO cpa3MepHO UpupogsM u oOuMy 
pu3uka, au y uw. 2 Tauka (V1) u3pH4nNTo UcKJbyyyje CBO]y IpHMeHy Ha jaBHe Oeue- 
*KHMKe. J[pxaBe ulaHHue Hucy oO OOaBe3H Ja yBezy oOaBe3sHo OocHTryparbe jaBHUXx 
OenexHHKa. Peryumo, puxa, Wnannja, Benuka bputanuja Hcy 3aKOHOM TIporuca- 
Jie OOaBe3HO OCHTypakbe JaBHUX OeeKHNKA, 3a pasIuKy Of Apyrux 3emasba EY rye 
Ta 3aKOHCKa OOaBe3a TOCTOJH Kao WTO cy Ayctpuja, benruja, DpanuycKa, Utannja, 
Hemauyxa, Mahapcxa uta. kao u 27 ApxKaBa CAJI-a. 


I[paspun cratyc jaBpanx GetexHnkKa 1 O0aB.balbe jaBHodeeKHH4Ke 
etaTHocTH 


JaBHoOelexKHHyKa JeaTHOCT je 3AKOHCKH TpaBHo ypehena AenatHoct. 3Jb je 
IIpolMcaHo KO cBe Moxe a ce OaBH HOME, TO], KOJMM YCJIOBUMa, Ha KOjH HadHH HC 
KOJjHM IIpaBHHM moclegqHWamMa. CpOuja ce ollpexemuia 3a jaBHO OesexKHHUITBO Jla- 
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THHCKOF TuIa, KOje je THIMMYHO 3a IpaBHe CHCTeMe eBPOICKOr KOHTHHEHTA y KOjHMa 
ce ogpehena jaBHa opsauthera 3aKOHCKOM HOPMOM loBepaBajy IIpaBHHIMMa Kao 
HOCHOUHMa cioObosHe WIM mpaBHo ypeheHe jaBHoOesexHMUKe mpodecuje, Ta ux 
OHH OOaBJbajy CAMOCTAaJIHO MU He3aBHCHO, y CBOje MMe H jaBHOM HHTepecy. 

JaBHu Oeslex%KHHK JaTHHCKOr TuIla je HOCHJIal jaBHor oBsauthera (4. 2 3JB). 
Pew je o opsamihemuma Koja H3BOpHO TipHnagzajy [pekaBu OAHOCHO oO OBsawheHumMa 
Koja 10 ycTaBy JjpxKaBa HMa HM BPM TpeKo opraHa cyjJIcKe M W3BpIleHe BaCTH. 
JaBHu OelexKHHK je 10 CBOM TIpaBHOM cTaTycy caMocTalIaH MH He3aBHcaH MMaliall 
jaBHUXx OBsalhema, HOcHall jaBHe cury2%KOe HM JIMGHOCT OF jaBHor MoBepera. 

Tlopey japHor OenexHuKa, 3Jb cy japHa opnauthera mopepena u Komopu, 
Kao IIpodecHoHasHOM yApyxkKey jaBHHx OeexHuKa (4. 118-133 3Jb). Ha ogro- 
BopHoct Komope 3a WITeTy KOjy OHa caMa TIpoy3pokyje Tpehum JIMUMMa, CXOZHO ce 
IIpHMeyjy lpaBisia 0 rpahaHcKoj] OATOBOpHOCTH jaBHUX OesexKHMKa (4. 58. cT. 5. 
3Jb). To 3Haun Ja WpxKaBa He OfToBapa 3a LITeTy Kojy Komopa npoy3poxyje Tpehum 
JIMUMMa y OOaBJbabby CBOje euaTHOCTH. 

JaBHo OeexKHHUITBO je clyxOa OF jaBHor MoBepeHa.3akoHOaBall IpaBH pa- 
3MKy W3Mehy jaBHor OeslexKHUIITBa Kao Cyly2KOe, Te jaBHor OeexXHUKa Koj O0aB- 
Jba [@aTHOCT KaO HCKJbYYMBO H CTaIHO 3AHMMatbe, OK My He lipectaHe JesaTHOCT 
y cKlagy ca 3aKoHoM. (Huxkosmh u gp.188) pema tome, japHu OerexHUK, oOasba 
jaBHy cory2KOy- coyxKOy OJ jJaBHor MoBeperba, alld OH HHje HHUNjH cyKOCHHK WIM 
3amocuieHu. On pezy3vMa ciryxKOeHe paybe y BIIACTHTO MMe, He pay y UMe [pxKa- 
Be Koja ra je HMeHOBasIa, HTH y MMe cTpaHaka. Pay jaBHor OelexKHHKa, He Halia- 
hyje ap:xasa, Beh on Hatiahyje of cTpaHaka Harpayy 3a CBO] pay y cKulagqy ca JaB- 
HOOeIexKHHYKOM Tapudom kojy yTBphyje HaqexHH MMHUCTap 10 TIpeTxoqHO mpH- 
OaBJbeHOM MULbeHy Komope. OH Huje cioboqaH y Bplllemy oBsaliherma Koja cy 
My IlOBepeHa 3aKOHOM, OrpaHHyeH je HHTepecuMa jaBHe Clly7xKOe KOjy oOaBJba, a 
cnoOoqaH je CaMo TIO YCJIOBOM Ja Ce pyKOBOAM HHTepecuMa 3aKOHNTOr HM CaBeCcHOr 
oOaBsbatba jaBHoOeexKHHYKe CilyKOe (3aKOH O jaBHOM OesexHMUITBY 2015, 4s. 9). 
CapecHo moctymate je Moctylabe y ckulayly c IpaBiJIMMa CTpyke Hy jaBHOM HHTe- 
pecy. JapHor OeslexHHKa He OOaBe3yje CaMO IIpaBuia CIpykKe, Hero H jJaBHO MoBepe- 
He Koje My je yka3aHo. 3a Hera BaxKM CTPOXKUJM CTaHAapA Hero 3a aBoKata. 

Cmamyc cayocobenux juyda, jaBHH OewexKHUK uMa TIpema unaHy 112. cra 3. 
Tauka 3. KpHBv4HOr 3aKOHMKa, IIpeMa KOjeM aKO je H3BpluMall oxpehenor Kpu- 
BMYHOr [esa O3HadeHO CiLyxKOeHO IMe, y TOM Cilydajy JaBHH OeslexKHHK, MOXxe ja 
Oyae M3BpPLIMall Tor Wea ako Apyraunje He Tpov3na3u u3 ObeexKja Teta Win 
ogroBapajyher nponuca. JapHu OesexHHK MOxe [la OAToBapa Ui 3a [esa Koja HUCy y 
Be3H C OOaBJbalbeM JaBHOOeIeKHHAKEe JeaTHOCTH MO ONLTHM TpaBHJIMMa O KpH- 
BHYHO] OATOBOpHOcTH. OxToBopHOcT 3a KpHBHYHO eo WI UpeKpiiaj He uc- 
KJby4yJe TMCUMMIMHCKy OATOBOpHOCT jJaBHor OesexKHHKa. 

Wnpuna opsawuhema jaBHux OeexHKa yCJIOBJbeHa Cy He CaMO THIIOM HO- 
TapijaTa KoMe lIputayajy, Hero M TpaBHOM CHcTeMy KoMe Ipuiiayajy, anrsocak- 
COHCKOM H KOHTHHCHTasIHOM, Tye cy Ta oBlaltherma Beha, a y HEKUM J[pyriM 3eM- 
JbaMa Matba. Y 3eMJbama rye cy oBsiatherma Beha, jaBHH OeexKHULM Cy HCTOBpeMe- 
HO MH WIaHOBM a{BOKaTCKHX KOMopa (y Hemaykoj oOaBsbajy jaBHoOeexHMUKe 1 
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aJIBOKaTCKe MOCJIOBe HCTOBpeMeHO), OK y PyrHM He MOTy HCTOBpeMeHO OOaBsbaTH 
TocuoBe afBoKaTa HW jaBHor OeexKHUKa ,HIIp. y PpanuycKoj, [puKoj, Cpouju. (To- 
dorovié Simenoides 2013, 18, 3aKoH 0 jaBHOM OenexHUITBYy 2015, um. 5, cr. 1). 

JaBHo opyjauiherme koje je Ha jaBHor OelexKHMKa IIpeHeToO, HMa KapakTep HaJ- 
JlexKHOCTH. JaBHH OeexKHHK He MOxe Ja yckpaTu mpeyy3uMatbe ciyKOeHe parte, 
OCHM Y 3aKOHOM IIpomHcaHHM cJly4ajeBuMa (3aKOH 0 jaBHoM OesexHUUITBy 2015, 
ui. 53). Hp. kaya cTpaHka 3axTeBa Ja JaBHH OeexKHHK IIpeyqy3Me oapeheny pay 
paqu MoOcTH3aha HEAOMYMITeHOr HIM HeMOMWTeHOr Wsba WIM Wa On CTBOpHa TpH- 
BH y 1paBHOM TIpomety, H30ersia 3aKOHCKe OOaBe3e HIM IIpOTHBMIpaBHO OWITeTHIAa 
Tpehe muue, Kaya yTBpAM Wa cTpaHka HeMa MOCJIOBHYy CIOCOOHOCT HIM U3 Apyror 
3aKOHCKOr pa3jlora He MO*Ke MYHOB@KHO 3aKJby4MBaTH IIpaBHe MOCIIOBe, H3y3eB aKO 
y MOcTylIKy yuecTByje 3aKOHCKH 3aCTYNHMK Tor JIMua, Kalla pactosaxe ca 
UMbeCHHMaMa Ja CTpaHKa HeMa O30HJbHy HM CHOOOAHY BOJby Wa 3aKJby4H oppehenn 
Tlocao. 

Y jaBHoOesexKHHUKy J[eaTHOCT cilajja cacTaBsbarhe jJaBHOOesexKHHYKUX HC- 
IipaBa (3alIvca, 3allMCHuKa, MOTBpya UH OBepa) O TpaBHHM MOCNOBMMa MH ApyruM 
UMbCHHMaMa Of 3Hayaja 3a TIpaBHH TIpOMeT, OOaBJbake Apyrux MocoBa Koje cyT 
TIO 3AKOHY MO?%Ke CBOJOM OJJIYKOM la MOBepH jaBHOM OesexKHHKy (clipoBoherme of- 
pehenor noctynka wim Upezy3uMarbe ospeheHux pau y CyCKOM HocTylky), Kao 
VW TIpHMabbe pa3zIM4HTHX CTBapH (McIIpaBa, IpeszMeta Of BpeAHOCTH HM HOBIA y jaB- 
HoOOeIeKHHYKH Weno3sHT. UcnpaBe Koje je cacTaBHo HM MOTBPAMO jaBHH OeexKHUK 
WMajy JoKa3Hy cHary jaBHHX McripaBa Kao Ja Ux je cayHHMO cyy. Pemlera jaBHor 
OeexKHHKa JOHETa y MOCTYMMHMa KOje je OH CIIpOBeo KaO MOBepeHHK cya UMajy 
HCTO TpaBHO JjejCTBO Kao OJIyKe CaMHX CyJOBa y MOry Ce OcMopaBaTH HCTHM Tipa- 
BHHM JIeKOBUMa. JaBHOOeexKHHYKH elo3HT ce TO CBOM KapakTepy, pexKHMy H 
IipaBHOM jlejcTBy He pa3MKyje of cyycKor Aenosuta. locao jaBHor OenexHUKa je 
qa 4yBa OpHrHHaHe McIpaBe Koje je CacTaBHo M a H3faje HUXoBe pence, a 
jaBHo nloTBphyje uMHeHNLe, Wa caBeTyje CTpaHke O MHTawuMa Koja cy mpeyqmMeT 
HeroBe WeuaTHOCTH, Wa OOaBsba pyre 3aKOHOM TipezBMhene mocoBe. 


Od. OATOBOpHOCTH MpeMa HacTaHky 


Onpeheue mpodecuje kao IITO cy JeKapu, aqBoKaTu, OelexKHUIIM, BeTepHHa- 
pH, peBH30pH, NocpeqHHUM OcHTypamwa MU Ap. AaBaowH mpodecuoHaHux ycsyra, 
CBOJMM OOaBJbalbeM MOTY Ja MIpoy3pokyjy WITeTy JIMUMMa KojHMa TIpyxajy mpode- 
cuoHamHe yculyre. 300r Tora OHM 10 3aKOHYy OfToBapajy ycleyx npodecnonamHux 
IIponycta 3a Ipoy3poKoBaHy LITeTy, pe cBera CBOJHM KJIMjeHTHMA. 

OgroBopHocT 3a WTeTy jaBHux OelexKHKa, IpescTaBsba crleyupuyanH OOK 
OZTOBOpHOCTH jep OOaBsbalbe MOCIOBa OF CTpaHe jaBHor OeexKHUKAa, CacTOJM ce y 
lipyKaly MHTeeKTyaIHux ycllyra (WaBakbe caBeTa, pelliaBare KOHKpeTHHX mpoo- 
JiIeMa, lpeqy3uMatbe o”pehenux pafn). JaBnn OerexHHIM Kao HOCHOUM cIO000]- 
HX Tpodecuja nogwexy rpahaHcKo], AMCUMMIMHCKO] UM KPHBHYHO}] OTOBOpHOCTH y 
cilyuajeBuMa Kala moctylajy mpoTuBmpaBHo. Jloraha ce ya morpeliaH nocrynak 
jaBHor OejlexHUKa Kao HOCHOLa cOOO THe Mpodecuje Oye OCHOB 3a CBa Tpu OOmH- 
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Ka OJTOBOpHOcTH. Y mpaBy CBHX eBPOrCKHX 3eMaJba TpHxBaheu je cTaB Wa ce OTo- 
BOPHOCT HOcHJalla CIOOOAHUX Mpodecnyja 10 OCHOBY KPHBHLe MOcTaBsJba CaMO YKO- 
JIMKO j€ AKTHBHOCT Hpodecnouasya y TOKy OOaBsbatba Ipodecuje Ousa Worpemina 
ako je IIpH TOMe HaHeTa wITeTa Tpehem suuy (Jaouh, 2009, 24). 

IIpodecnouasHa rpelika Moxe Ja Ce HCIOJbH MH KpO3 MIpOMylitawe 4bera, 
y MOrpeliHo mpexy3eTHM pajama kao Uy He Tpesxy3uMarby pawn. Teper 7oKa3u- 
Baba KpHBHe jaBHor OeexKHUMKa je Ha OlITeheHOM KOH je y oOaBe3H Ja TOKaxe 
MOcTOjaHe YCOBa 3a OJTOBOPHOCT HOCHOLa cHOboAHE Mpodecnyje-Moctojawe par- 
He H3 Koje je MpOMCTeKa WITeTa, HaCTaHak WITeTe, y3po4uHy Be3y HM KPHBHLy UWITeT- 
Huka (Jlabuh 2010, 46). 

Camo yTBphuBate 4HHeHH4HOr cTamba y Moriexy yavweve rpellike jaBHor 
OelexKHUKa He Ou TpeOalo Ja NpescTaBsba WpoOsem jep je jJaBHoOenexKHHYKa TIpo- 
(becuja PopMasHa cilyxKOa y KOJOj OcTajy Kao JoKa3 OOaBJbeHOr Moca WHcaHH 1O- 
KYMeHTH. 3a TIponycte y pay jaBHor OesexHMKa, KaO mpodecnoHaHor Mya, He 
Mopa Ce yBeK JOKa3HBaTH Ja je Ousia IpHcyTHa 31a HaMepa. Cmatpa ce Ja je TOBO- 
JbHO ja CTpaHka JoKaxe Ja je IpeTpiiesa Wirety, qa ce WITeTa MO*Ke FOBeCTH y Be3y 
ca pabOM JIM IIpomyliTabem pase Of cTpaue jaBHor OesexHKa (IWapxuh 2004, 
41). 

Tpahancka ofropopxoct jaBHux GesexKHMKa - HacTaje 300r NpaBHux Hop- 
MH rpahaHcKor UpaBa u Hajyeuthe ce cBoqu Ha OOaBe3sy HakHaje WITeTe: HacTaje 
IIpOTHBIpaBHUM TOHallaweM Pv3HYUKOr WIM WpaBHOr JIMA; MpOTHBIpaBHO ToHa- 
UlaHbe MOpa 3a TOcIeqHWLy HMaTH Tpoy3spokoBalbe MITeTe; LITeTy je Ay2KaH a Hayo- 
KHafIM WTeTHHK, a y ofpeheHuM TpaBHUM CHTyallMjamMa OATOBOpHO JIMe, Koje Huje 
IIpoy3pOKoBasIO WITeTy; caypxKHHa rpalhancke OJTOBOpHOCTH je HakHajla WITeTe Koja 
yBek loraha HMOBHHY JIMIa OATOBOPHOT 3a LITeTy; OBa OATOBOPHOCT je Mo mpaBHly 
tipenocusa (baobuh 2009, 172). Opy ogroBopHoct yTBphyje uv cankuMje u3puye Hal- 
JI@KHM Cy], Kao [ipxKaBHU opraH. 

Tpahaucka ofToBOpHOCT jaBHHx OesexKHHKa UMa O_pehene cneyMpuyHocTu 
Koje cy yCIOBJbeHe MOCeOHHM IIpaBHHM MoOO*KajeM jaBHor OeexKHuKAa MH CIIelH- 
(PHUHOM TipaBHOM TIpHpoyOM jaBHobesexHHUKe JesaTHocTH. JaBHu OeexHMK of- 
TroBapa MO OMLUTHM WpaBWJIMMa O JeIMKTHO] (BAHYTOBOPHO]) OATOBOpHOCTH 3a IITe- 
TY KoJy y oOaBJbaby OeexXHM4Ke JewaTHOCTH TIpoy3pokyje OH CaM HIM HeKO oF 
Mua 3a Koja OH OfToBapa. JaBHu OeexKHUK He MOxKe Ja Toctyna y mpeyMerty y 
KOjeM je IyYHOMONHHK CTpaHkKe, TO IIpeCTaBsba 3AKOHCKH pa3sIOr 3a HeroBo H3y3ehe 
(3akoH 0 jaBHOM OenexHuTBy 2015, um. 54). TlocnoBe koje oOaBsba jaBHH Oemex- 
HHK OOaBJba 110 jaBHOM OBsalihewy Koje My je IIpeHeTO 3aKOHCKOM HOpMoM. OH je 
yKaH Ja TO YHHH HeeIpHCTpacHo-He3saBHCHO OF [pxKaBe Koja ra je MMeHOBaIA, asi 
HW OW yuecHHka y jaBHoOeexKHHYKOM MOCTYIKy WH Apyrux IpHBaTHOMpaBHHX cyOje- 
Kata. OH caBeTyje 06e cTpaHe y MocTylky, a MocTyna y ckylaqy c HHTepecuMa jaB- 
HOOeMeKHHYKE JesaTHOCTH Koja My je MoBepeHa. 

Y HallieM 1paBHOM CHCTeMy jaBHM OeexKHHUM OOaBJbajy jaBHOOeexKHHIKY 
J[eaTHOCT KAO HCKJbYYHBO 3aHMMAalbe, KOje je HECIIOJHBO Ca OOaBJbalbeM ABOKATy- 
pe 4 apyrum miaheHuM 3aHvMarbuMa H PyHKuHjamMa. JaBHoM OelexKHUKy je 103B0- 
JbeHO Ja OOaBJba (pyHKuUMjy y Komopu u y MehyHapodHuM jaBHoOesexKHHYKUM yI- 
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pykKerbuMa, Ja Oye M3BpIMIall TecTaMeHTa, CTapasiall 3a0cTaBLITHHe, CTapasall 
MOcOBHO HecrocoOHor JMua, MeqMjaTop, apOuTap, cyCKH NpeBogMall u Wa TOB- 
PeMeHO Hf AONyHcKH OOaBJba HayyHy, HacTaBHy HM yMeTHHYKy AewaTHocT (3aKoH oO 
jaBHOM OenexHumTBy 2015, am. 5. cr. 2). Y THM ciyYajeBuMa jaBH OeexHHK Of- 
roBapa 10 TpaBHJIHMa O YrOBOPHO] OATOBOPHOCTH, Hp. 3a WITeTy Mpoy3poKOBaHy 
TOBpeOM oOaBe3e M3 H34aBayKOr yrOBOpa KOjH je Kao ayTOp 3aKJby4HO OOaBsbajy- 
hu HaydHy WIM YMeTHHYKYy JleaTHOCT, 3a WITeTy KOjy Upoy3poKyje oOaBsbajyhu 
IIpeBoqW1a4ke MOCIOBE. 


JaBHn OeexKHUK MOxe Ja ofOuje Ta OOaBJba MOcIOBe H3 OKBUpa CBOJe Wesa- 
THOCTH CaMO M3 pa3lora KOjH Cy H3PHYHTO TpomHcaHu 3aKOHOM (3aKOH O jaBHOM 
OenexHMUTBY 2015, a. 9. cT. 2.), Hy2KaH je Wa MocTyma y ckulay c HavesIOM CaBec- 
HOCTH HM TolTea (3aKOH O jaBHOM OeyexHHUITBy 2015, um. 9 cr. 1). Y cayyajy a 
HacTyIIM UWiTeTa, cTpaHka y jJaBHOOeexKHHYKOM MOCTYIKy CTH4e TpaBo Ipema jaB- 
HOM OeuIexKHHKy Ja joj Ty WITeTy HayqOKHAadH, MO yCIOBOM Ja je LITeTy Ipoy3poKo- 
Bao OOaBJbajyhu jaBHoOeexHUKY JeTHOCT Ha Ha4YHH Ha KOjH TO Huje TpeOato Aa 
4HMHH. 


Tpahancka ofroBopHocT jaBHor OesexHHKa jecTe BAHYTOBOpHa OATOBOPHOCT 
MW Kayla OH TIpoy3pokyje WiTeTy y Be3H Ca YyBaHeM TpesMeta jaBHoOeexKHMYKOr 
WenosutTa WIM TIpeyMeta UciyHerma OOaBese. Jleno3sHTHe MocIOBe JaBHH OeexKHUK 
oOaBsba KaO MMaiall JaBHOr OBJalhera KoOje My je IIpeHeTO 3AKOHCKOM HopmMom. JIo 
lTeTe Moxe WOhu kaya jaBHu OerexHUK HeoBNaliheHo oOuje Wa WpuMu WpeyzMer 
Ha 4yBalbe WIM Kayla Ha MorpelliaH HayHH 4yBa MpeMeTe Koje je IpHMHO y Jer0- 
3HT, a OHH HecTany, Oygzy ourehenu uM yHuuITeHu. Opnauthere Koje crpanka jaje 
jaBHOM OelexKHHKy HHje jaBHONpaBHe Hero IIpHBaTHONpaBHe Mpupoge. Heros u3- 
Bop je UpaBHu Tocao, a He 3aKOH. JaBHH OeexKHHK He MOxe Ja OfOuje OBO OB- 
Jlatiherwe ako HCY MCIYHeHH 3aKOHCKH YCJIOBH TO], KOJHMa OH H3y3eTHO MOxe Ja 
oqOnje OOaBsbarbe MOCMOBa Y OKBUpy CBOje WeuwaTHOCTH (3aKOH O jaBHOM OevIex- 
HumTBy 2015, a. 9 cr. 2). 

TIpema um. 58. ct 1. 3Jb, jaBnu OenexKHHK je TyKaH la HakKHaH WITeTy Kojy je 
Iipoy3pokoBao y oOaBsbawy WemaTHOcTH. AKO WITeTy Mpoy3pokyje U3BaH OKBUpa 
jaBHoOelexKHH4Ke eaTHOCTH, jaBHH OesexKHHK OATOBapa MO OMMWTHM MpaBusiMMa 
o rpahaHcKoj ofroBopHocTnH. 3a cBa WMTarba Koja Hucy noceOHo ypelhena 3Jb (3a- 
KOH 0 jaBHOoM OesexHumTBy 2015, an. 50 cT. 6, um. 58, 170. ct. 3 u 4.), IpuMemyjy 
ce OMMITa WpaBHsia O OJTOBOPHOCTH 3a MIpoy3poKoBaHy IITeTy, Kayla je y WMTawy 
oOsacT rpahaHcke OJTOBOpHOCTH jaBHUXx OelexKHHKa. 

JucuMnIMHCKa OAFOBOpHOCT - ToceOHo je 3Ha4yajHa y CAOOOTHUM Mpodecu- 
jama rye ce eaTHOCTH OOaBJbajy MOTIYHO ayTOHOMHO. Llwsp je a ce ocurypa 3alll- 
THTA KOJICKTHBHOr MmpodecuoHatHor HHTepeca (KHexeBuh-[onosuh, 2009, 216). 
Oga OfTOBOpHocT je cloHa u3Mehy rpahaHcke H KpHBM4He OZTOBOPHOCTH, 3aTO HU 
TOcToje CNH4YHOCTH HM pa3JIMKe H3MeLY JMCIMMIMHCKe OATOBOpHOCTH ca jesqHe 
cTpaHe u rpahaHcke MW KpHBHYHe OATOBOpHOCTH ca pyre ctpaHe y oOsacTu ci060- 
THUX Tpodecnja. 3a AMCUMIVIMHCKy OJTOBOPHOCT je KapaKTepHCTHYHO MHTawe WH- 
CUMIMJIMHCKe Tloppeye, Ka3He HM Toctymka. Ky ytBphyjy QucuMnIMHcKH opraHHu 
(opmMupann pu upodecnoHatHuM ypyxXKeHuMa y ypelheHoM HCIHIIHHCKOM 
TOCTYIIKy. 
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3Jb ypehena je jeqvHo JeTasbHO JMCIMMIMHCKa OJTOBOPHOCT jaBHor Oee%xK- 
HHKa 3a He€3aKOHHTOCT pala MIpHIMKOM ObaBJbalba JaBHOOeIeKHHUKEe eaTHOCTH, 
uuMe ce ToBpehyje u yriey jaBHor OesexKHHUITBAa Kao Cily2KOe OF jaBHOr NoBeperba 
(3akoH 0 jaBHOM OenexHumTBy 2015, a. 149-164, KHexesuh-Ilonosuh 2009, 215- 
232). O ocTasMM OOJHUMMa OATOBOpHOCTH jaBHUx OeexKHHKa, 3aKOH Ce MHOFO He 
0aBH. 


JaBHoOesexKHHUKa KPHBHWa - KO KpHBHYHe OATOBOPHOCTH HeHa TocIe- 
Tua je Ka3HeHa caHKyMja, Koja Noraha JM4HOCT yYHHHOUa KPHBHYHOTr Jesa, a Wo0c- 
Jlequua rpahaucke je HakHaja WITeTe, Koja HMa 3a LWJb a yCIOCTaBH CTakbe Koje je 
OvsI0 pe Hero WTO je HacTayla WiTeTa WIM Wa ce Ta WiTeTa HakHayM y HoBLy. OBy 
OJTOBOPHOCT yTBphyje HW caHkKUMje H3pH4e HaWiexKHH Cy] Kao Jp:KaBHH opraH. 


Kpusuua y Haliem rpahaHckom lpaBy UpescTaBsba MorpeliHo MocTyname 
OATOBOPHOr JIMia, a He KaO HeroBa CBECT HIM BOJba OApeheHux KBalMTeTa (Opmuh 
2009, 179-198). Kpusuya je Noomitpena kaya LITeTy Upoy3spokyje cipyymak. 3a 
3aCHMBalbe OJTOBOPHOCTH CTpyyHaka JOBOJbHa Je OOM4HA Hellaxkba, KOja ce y Ha- 
UIeM IIpaBy OOOpHBO MpeTMOcTaBsba MO YCMOBOM Ja je yTBpheHo mocTojate LiTeTe 
MW y3pouHe Be3e KaO CTaJIHHX HM OMMITHX YCOBa 3a 3aCHMBatbe OfToBopHocTu. Ioc- 
TOJalbe Te HellaxkHe eH ce Ha Ha4HH Ja HHje TOBOJbHO a Ce WITeTHHK MoHaliao 
Kao pa3yMaH HM 1axKJbHB 4OBeK, Beh ce OF Hera 3aXTeBa Pa300PHTOCT H MaxKIbHBOCT 
qoOpor crpydmaxa. HecymMmuBo je fa ce jaBHH OeexKHUK KBaIM@uKyje Kao 
CTpyulbak y KOHTeKCTY yTBphuBatba HeroBe rpahaHcke OATOBOpHOcTH. 


IIpusukom mpocyhupatba Ja JM ce MOcTylabe jaBHor OesexKHUKa Koje je 0- 
Belo TO WiTeTe KBaIMuKyje KaO CKPMBJBeHO, cy Tpeba Wa ynopeszM NoHalawe 
KOHKpeTHOr JaBHor OeslexKHHKa KOMe Cy MoBepeHa JaBHa OBsaliherwa c WOHallawbem 
pa3yMHOr H WaxKJbHBOr, HCKYCHOr MU WpaBHHyKH BeoMa OOpa3z0BaHor jaBHor OesexK- 
HHKa TO], HCTHM OKOsIHOCTHMa. Y cylyyajy Wa Hahe a ce KOHKpeTaH JaBHU Oesex- 
HHK HMje ToHawao Ha OBaj HaYHH, Tj. OHAKO KaKO Ce OF Hera MOTO OCHOBaHO 
OUeCKHBATH, cy TpeOa Ja yIBpAM fa je Taj jaBHu OenexKHUK KpuB y rpahaHcKo- 
IIpaBHOM CMMCIly. 

Ox jaBHor OesexHUKa ce o4eKyje Ja WoctTyia y cKlaqy ca 3aKOHOM. OH He 
cMe ja ycKpaTu OOaBsbatbe Cily2KOeCHEe pase Oe3 3aKOHCKOr YHOPHUITa WIM a TOB- 
peWH 3aKOHCKy Jy2KHOCT 4yBarba jaBHoOesexKHHyKe TajHe. OH He cMe Ja TlocTyma 
HeCTpy4HO, IIpHcTpacHo HW HecaBecHo, He CMe Ja KPI MpaBnia jaBHoOeexKHHKe 
ciy2K0e, la Bpeha jaBHO MOBeperbe Koje My je yKa3aHo. 


JaBHu OesexKHUK NOrpeliHo TOcTyia ako He yIHO30pH CTpaHKe Ha PyLWJbHBOCT 
yroBopa KOJH 3aKJby4y]y, aKO MponycTu a yHece y yroBop TO WTO cTpaHke cKJIama- 
jy TakaB yroBop yupKoc HeroBoM yHo30pemy, ako IIponyctu Wa WpoBepu cTatyc 
HeMOKpeTHOCTH TIPHJIMKOM 3aKJbyyerba yrOBopa KOjH ce OAHOCH Ha Ty HerloKpeT- 
HOCT, aKO TIporycTu fa o6e36euH MpeyMete Koje je mpey3eo y jaBHoOenexHHUKH 
TeMo3HT HM WpocTopuje y KOjHMa 4yBa Te IpeyMetTe, ako 3Ha Ja je IyHoMohje oTKa- 
3aHO Ila MMaK JlerasIM3yje MOTIMC, OHAa Ha HeETOBOj CTpaHH NocToj“ KpuBuua. Huje 
JOBOJbHO ja jaBHH OeexKHUK HocTyna /ege artis Tj. MOWTyje cTaHapye cBoje cTpy- 
Ke, Hero u bona fide Tj. Ha He 3aHeMapH Ca3Hakba Koja CryyajHo uma. Hnp. Henomi- 
TOBalbe CTaHapya CBoje CTpyKe Of CTpaHe jJaBHor OeexKHUKa, OM OHIO TOCTOjaHbe 
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OACYCTBO pa300pHTOCTH HM MaxKJbHBOCTH y MOCTyMawa Mo mpodecHoHasHHM CcTa- 
HAapAuMa, WTO TpeycTaBsba HeroBy KPHBULy, a 3aHeMapuBatba OppelheHux ca3Ha- 
ba KOja UMa Ov0 ON ako jaBHU Oee2xKHUK Ca3Ha Ja je OTKa3aHO MyHOMohje ocobu 
Koja ce IIpeycTaBsba KaO TYHOMOhHUK jeyqHe yroBopHe cTpaHe MIM fa ce pau o 
(basicHpukoBaHoM IyHOMoOhjy, JM4HOM JOKyMeHTY, Ia Ta CBOja Ca3Halba 3aHeMapH 
OHJa OH MOCTyIa CKPpHBJbeHO H Tpeba Ja OfToBapa 3a UWITeTy KOja je y y3poyuHo] 
Be3H C TaKBHM HerOBHM MocTylawem. OaroBopaH je jaBHH OesexKHUK KOjH He 4yBa 
WIM Ha HeoyroBapajyhu HayHH 4yBa OpHTuHase MctIpaBa KoOje je CacTaBHO, aKO ca 
HeOBOJBHO TaxkHbe NOTBphyje YHHeHHLe 3a Koje je MOpao Ja 3Ha a HHUCy TayHe. 


3a jaBHe OeexHMKe Tope OMMITHX MpaBusia O OATOBOPHOCTH IO OCHOBY 
KpuBuue (y Koje chayajy Hactasla WTeTa, y3pouHa Be3a H3Mehy NpoTHBIpaBHe pat- 
He HM HacTasle WTeTe M KpHBULa LWITeTHHKa), IpHMeyje ce uM cTpydHa (Mpodecno- 
HaJIHa) ODTOBOPHOCT 3a IpH4neHy rpewiky (pala U3 KOje je MpOucTeKa wITeTAa, 
Koja Mopa OTH NpOTHBIpaBHa-lIpomecnoHasHa rpelika, Tj. Wa je MOcTyMawe Onto 
IIPOTHBHO lpaBHIMMa OfToBapajyhe crpyKe (Jjaouh 2009, 54) OpakBa ofroBopHocT 
je IpvicyTHa KO JIeKapa M MeMUMHCKOr OcoOsba, aH WH KO jaBHux OenexKHH- 
ka. TepeT JoKa3HBalba KpMBHe jaBHor OeslexKHHKa je Ha ouITeheHoM, KojH je y 00a- 
Be3H [la MOKaxKe MOCTOJawe YCIOBa 3a OATOBOPHOCT jaBHOr OesexKHHKa, MOCTOjaHbe 
pade u3 Koje je NpowcTekNa wITeTa, HacTaHakK IITeTe, y3pouHy Be3sy HU KpHBHLy 
wtTeTHHKa (Mpanyesnh 2012, 68-69). 

Ha kpajy 43 CBera MOXKeMO 3aKJbY4HTH Ja KyMyJIMpabem cTpy4He rpelliKe u 
TipoecvouaHe KpHBHe Kao yCuIOBa 3a 3aCHHBarbe TpahancKe OATOBOPHOCTH jaB- 
HX OeexKHUKa UMalo On creyehe HenpuxBaTbuBe NocTequue: 1) jaBHu OemexHUK 
0M MOrao Ja ce OCHOOORH OATOBOPHOCTH ako WoOKaxKe Ja cTporo y3eB HHje yYYHHHO 
CTpyuHy IpelikKy-He3aBHCHO OJ Tora KOJIMKO je OHO pa3s00puT MH axKJbuB y CBOMe 
tloctynawy; 2) To Ou 3HayHIO Wa je OATOBOPHOCT jaBHor OeexKHHKa TexKe 3ACHOBa- 
TH Hero ocTasie OOsMKe CyOjeKTHBHe OATOBOPHOCTH 3a WITeTy, MOWITO OH Ce camo 3a 
OATOBOPHOCT jaBHHx OelexKHHKa 3axTeBalla MIpoTHMIpaBHocT (y oOuMKy cTpy4dHe 
Tpelike) y3 mpeoctasa Tp ycuIOBa 3a 3ACHHBakbe CyOjeKTHBHe OATOBOpHOCTH; 3) y 
HocTojehoj KOHTpyKIHjH WpeTHOcTaBJbeHe KPHBUIe OMFOBOPHOCT jaBHHXx OesexKHu- 
Ka Mopao 6 Ja WoKa3yje ouiTeheHHK y CBOJCTBY TY2KHOLa, WITO 3HadH Ja On OMTe- 
heHMK KOMe je IITeTy Npoy3pokKoBao jaBHu OewexKHUK Ou0 y TexKeM MaTepHjasIHOM U 
IIpOWeCHOM TpaBHOM MouO*Kajy Of ocTasMx omTehenuka. 


Bpcte ofropopHoctTu npema cybjekry 


OgroBopHocT ApxKaBe 3a NOcTyMabe jaBHor GelekKHHKA - jaBH OeexKHHK 
HeMa CBOJCTBO HM ApxKaBHOr Opraha HHTH WpKaBHor cilyKOeHHKAa, HMje 3aCTyMHHK 
cTpaHke y jaBHoOesIexHHYKOM MOCTYIIKy, HHTH je 3aCTYNHHK pxKaBe Koja ra je 
uMeHoBana. OH je JHUe Koje je oplautheno fa oOaBsba MocoBe Onpehene 3Jb (Ba- 
KOH O jaBHOM OeexHHuITBy 2015, un. 52.), npeay3uMajyhu Ha Taj Ha4HH pa3- 
JIMYNTe CIyKOeHeE pase, KojuMa ce obe30ehyje curypHocT y WpaBHoM IIpomety, 
uuHehn To y COMCTBeHO MMe, a He y MMe ApxKase. IIpasusia 0 OfrOBOpHOCTH ApxKaBe 
3a UITeTy Kojy TpehuM sMuHMa Wpoy3pokyje HeH oprah WIM WpxaBH CilyKOeCHHK 
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He MOTY Ce IIPHMeHHTH Ha Cly4aj Kajla WITeTy Mpoy3pokyje jaBHu OenexKHHK (3akKOH 
O jaBHOM OemexHHUITBY 2015, 4m. 58. cT. 4.). OgroBopHocT ApxKaBe 3a jJaBHor Oe- 
JI@KHHKAa HE MOXe Ce 3aCHOBATH 10 TpaBuJIMMa OJTOBOPHOCTH 3a Apyrora. 


J\pxapa je 34KOHCKOM HOpPMOM Ha jaBHor OeslexKHUKa MpeHesa opehena jap- 
HompaBHa oBsialihera. Ipema Tome, [pxkaBa je 3ayyKvIa IpuBaTHH cyOjeKT (mpu- 
BaTHO JIMIe Koje je CaMa HMCHOBasIa), a YMeCTO He OOaBJba JeaTHOCT KO]y je OHa 
caMa H3BOpHO AlyKHa la BPUIM y jaBHOM HHTepecy HM peKo oprana yiipaBe U cyycKe 
BuIacTH. 

J\pxxapa ce H3PH4HTO 3aKOHCKMM [paBHJIOM 3allITHTHJIa H U3y3ea OF OFTO- 
BOPHOCTH 3a WITeTy KOJY jaBHH OesexKHHK TIpoy3pokyje yueCHHUMMa y jaBHobesex- 
HHYKOM TOCTyNKy WIM 2p. oureheHuM JIMUMMa, IpWIMKOM OOaBJbalba JaBHe (pyHK- 
uuje Koja My je noBepena. J[pxaBa He OfToBapa 3a MOrpeliHo WocTynawe jaBHor 
OeexKHHKA, KOjH HM HHje HeH Cy2KOCHHK, HATH HCH OpraH, Beh OHA MOxe a OfTO- 
Bapa 3a IOrpelHO MOCTyHawe CBOjMX OpraHa, Koje je FOBeIO TO WiTeTe y Be3H ca 
oOaBsbalbem jaBHoOenexKHHYKe WemaTHocTH. Jla Ou ApxKaBa Morya OUTH OATOBOpHa, 
HeONXOHO je Ja ce JOKaxe Ja je WiTeTa Kojy Je IpeTpiiesa cTpanka y jaBHoOesex- 
HHYKOM TIOCTYMKy WIM HekKH Apyru owtehenu, mpoy3poKoBaHa: 1) TorpeliHHM 
TOCTyMaleM MHHUCTpa IIpHIMKOM HMeHOBarba OApehenor sya 3a jaBHor Oeuex%K- 
Huka (culpa in eligendo); 2) NorpelIHHM NOCTyMaweM cya KOjH je CBOJOM OJIyKOM 
jaBHOM OeIexKHHKYy HOBepHo ciipoBohere o_pehenor mocTynika WIM Npezy3iMare 
Heke pajibe y cyicKom moctynky (culpa in eligendo); 3) norpetIHuM MocTynawbemM 
MHHMCTapcTBa HafieKHHM 3a IIpaBocyhe, Koje Bp Hagz30p Ha jaBHobeuex- 
HHYKOM JewaTHouhy win cya Koj Hay3upe jaBHor OesexKHHKa KOjeM je MOBepHo 
oOaBsbakbe OpeheHux payHu uM cipoBoherwe oppehenor noctynka (culpa in vigi- 
lendo); 4) torpetiHuM TocTynamem oprana Koji jaBHOM OeexKHUKy Jaje onpehena 
yllyTcTBa HM HHCTpyKuHje (culpa in instruendo). 

J\pxkaBa je 3aKOHOM IIponMcasia Wa cy, JOHOCH pellieHe 0 Oy3HMabby TOBe- 
peHor Toca jaBHOM OeexKHMKy YKOJIMKO Taj jaBHH OelexKHUK pay Ha WTeTy 
cTpaHaka, HeroBo MOCcTylMawe CTBapa MM HeloTpeOHe TpOLIKoBe, HeormpaByaHo 
OAYrOBIayH NWOCTyMaK, Tj. Kaya JOHOMWerwe TakBor pelea ospehyjy Apyru ompas- 
aH pa303H (3aKOH O BaHMapHH4yHom Moctynky 2015, an. 30% ct. 1). Y cmyyajy 
Wa cy NorpeliM, Tako Ja mponycTu Wa WoHece peliere 0 OY3HMabby MOBepeHor 
Toca JaBHOM OewexxKHHKYy, YIpKOc NoctTajay olpaBsaHux pa3ora 3a TOHOLMIeHe 
TaKBe OjIyKe, WpxaBa Ou TpeOalo a OTOBapa 3a WITeTyY KOjy CHOCH cTpaHka y 
jaBHoOesexKHH4KOM MOCTYyIKy. 

OarosopHocr 3a Apyrora - Cpa noceOua oberexja jaBHoOeexHMYKe OfTO- 
BOPHOCTH Ba?Ke CaMO aKO je JaBHM OeexKHUK LITeTy Ipoy3poKoBao y jaBHOOeexK- 
HHYKOM CBOjCTBY, Bplichu jaBHoOesexHHYKy emaTHocT. JaBHu OenexKHUK je TyxKaH 
Ta HaqOKHagM WITeTy KOJy je Wpoy3pokoBao y OOaBbabby JeaTHOCTH (3aKOH 0 jaB- 
HOM OesexHMWITBY 2015, 4m. 58.). JaBHH OesexHHK MOxKe Ja OfToBapa To TpaBu- 
JIMMa O| ONTOBOPHOCTH 3a Apyror, H TO 3a JIMMa Koja cy 3anocenHa Koy jaBHor Oe- 
J@KHHKA: jaBHOOeeKHHYKOI TpHnpaBHHka, capaqHuka, WOMOhHMKa, aqMHHMCTpa- 
TMBHO OcoOsbe (3aKOH O jaBHOM OenexHUUITBY 2015, a. 58. cT. 2.), Kao H JIMIe Koje 
je jaBHu OeexHUK OaOpao fa o6e30ehyje npoctopuje y KojuMa ce 4yBajy cTBapu 
MOO*KeHe Y jaBHOOEMEKHHYKM WeMO3MT (3aKOH O jaBHOM OenexXHUUITBY 2015, 47. 
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170 cr. 2 w 3), 6e3 OO3upa Ha CaMOcTasIHy OATOBOPHOCT OBHX JIMA, aIM CAMO aKO je 
Ta WTeTa HacTajia TPHIMKOM OOaBJbalba jaBHOOesexKHHUKe WelaTHocTH. Y ciryyajy 
qa oBa JIMMa Wpoy3pokyjy wtety Tpehum JHuWMMa, jJaBHH OesexKHHK OTOBapa 3a 
HHXOBO TocTynawe. JaBHH OeexKHHK OTOBapa 3a HUX Oe3 OO3Hpa Ha TOCTOjaHe 
BJIACTHTe KPHBHLe, OH OATOBapa 3a CBaKy WITeTy KOjy MOrpelwHHM MocTyarwem y 
oOaBsbarby TOcuIOBa y JOMeHY jaBHoOeexKHHYKe WeaTHOCTH OHH MIpoy3pokyjy. 


3aKoHOsaBall H3PHYMTO TIpomucyje Aa je jaBHU OewexHUK (IpHMeryje ce 
Ha jaBHOOeexKHHYKOr 3aMeHHKa, B.| jaBHOr OesexKHKa (3aKOH O jaBHOM Oev1ex- 
HumTBy 2015, ut. 50. ct.1.), Komopy koja cBojHM MlocTyllaHeM HeKOMe IIpoy3poKy- 
je wtety (3aKoH o jaBHom OesexHuuTBy 2015, um. 58. cr. 5.) MyoKaH Wa HakHadu 
UITeTy KOjy je Mpoy3poKoBao y ObaBJbawy CBOje AesaTHOCTH (3aKOH 0 JaBHOM Oe- 
nexHumTBy 2015, a. 58. cr. 1). 


Y cyyyajy Wa je jaBHH OelexKHUK CIIpeyeH Ja y jeqHOM JtyxKeM BPeCMeCHCKOM 
TepHony oOaBsba CBOJY JeuaTHOCT, OH ceOu ofpehyje 3aMeHHKa W3 pea jaBHHXx 
OelexKHUKAa VU jaBHOoOelexKHHYKHX NOMOhHUKa. AKO ce ecu, Ja JIMIe KOje je 3aMe- 
HHK jaBHOr OeslexKHUKa, IIPWJIMKOM OOaBJbarba jaBHOOeeKHUYKe JelaTHOCTH, Ipo- 
y3pokyje lirety Tpehem smuy, 3a Ty wTeTy he comugapHo c HUM OToBapaTH Hu 
jaBHo OesexKHHK KOjH ra je ofpequo 3a cBor 3aMeHHKa. JaBHu OeexKHUK he ofToBa- 
paTH ca CBOjJHM 3aMCHHKOM COJIMAapHo U Kaa MponycTu Jara ofpesH, a TO yMecTo 
Hera YYMHH MmpeyzceqHuK Komope. 


Y cayyajy CMpTH jaBHor OelexKHHKa, HeroB CyCIIeH3Hje, JIMMWema MOCIOBHE 
CHOCOOHOCTH, JIMUIeHa CTaTyca WIM OLpHiata OOaBJbatba jaBHOOeIeKHHYKe Jesa- 
THocTH, Komopa, ompehyje B.a. jaBHor OeexKHUKa, U3 peya cyceqHUX jaBHUX Oelle- 
*KHMKAa W jaBHoOeswexHHYKHX MOMOhHHKa. AKO MMeHOBAHN B.J. jaBHOr OesexKHHKa 
poy3pokyje WiTeTy oOOaBbajyhu cBojy WeaTHOCT, COM {apHO C HUM 3a Ty LITeTy 
ogropapa Komopa koja ra je opesuia (3aKoH O jaBHOM OesexHUUITBy 2015, wu. 46, 
47 1 49.). 

JaBHu OeexKHHK KOjH je HctIaTHO HakHayy owTeheHuky uMa TpaBo Wa My 
Me 3a Koje je ofroBapao HayoKHayN WiaheHu U3HOC ako je TO JIMUe WiTeTy mpoy3- 
POKOBaJIO HaMepHO WIM rTpyOoM HelaxKHOM. Y ToM cly4ajy jaBHH OeslexKHHK Mopa 
Wa WoKaxke KBasIM@UKOBaHY KpHBHLy WITeTHHKa KOjH jy je Ipoy3poKoBao CBOjHM 
MlOCcTylaHeM, jep peTiocTaBka KpHBHLe BaxkKH CaMO 3a HHXOBY OOMYHY HeMlaxKHy. 
JaBHu OelexKHUK Te TO TpaBo H3ryOHTH ako He 3axTeBa HaJOKHay OJ WTeTHHKa y 
poky Of jeqHe rogMHe Of Kayla je HcriaTHO HakHayy (3aKOH 0 JaBHOM OesexKHHU- 
TBy 2015, un. 58. cr 3. wun. 170 cr. 4.). Tupexrua ofroBopHocT UITeTHHKa TIpema 
owiteheHOM Moxe ce 3aCHOBaTH Ca Ha HUXOBO] 1OKa3HO} HamMepH (3aKoH 0 OOmHTa- 
I[MOHMM OfHOCHMa 2020, um 170. cr. 2). 

OxgroBopHocT y3 Apyrora - MOcTOjM Kaya jaBHu OeexKHUK T]. Komopa cosm- 
apHo ofToBpapajy c jaBHoOesexxKHHYKHM 3aMCHHKOM Tj. B.J. jaBHOT OeexKHHKa 3a 
UITeTY KOJy OBH CyOjeKTH MIpoy3pokKyjy y oOaBIbaby jaBHOOeeKHHYKe JesaTHOCTH 
(3akoH 0 jaBHOM OerexHUUITBY 2015, us. 50. cT. 6.). 

JaBHu OenexKHUK OfToBapa y3 JIMe Koje je ofabpao 3a jaBHoOesexKHHYKOr 
3aMeHHKa, aJIM CaMO aKO je HM OHO OZTOBOpHO. Komopa oroBapa y3 JIMUe Koje je 
MMeHOBala 3a B.J. jJaBHOT OeexKHMKAa, asIM CaMO aKO je H TO JIMIe OZroBopHoO. Kaza 
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jJaBHM OelexKHUK O7ToBapa 3a CBOje NOMOhHUKe, capayqHuke, IpumpaBHuke MU ayMu- 
HHCTpaTHBHO OcOOsbe, HUXOBA OTOBOPHOCT HUje YCIIOB 3a 3ACHMBarbe OJTOBOPHOC- 
TH camor jaBHor OenexKHUKa. JaBHH OelexKHUK OfroOBapa y3 jaBHOOesexKHHUKOr 
3aMeHHKa H Kayla Taj 3aMCHHK He OJToOBapa 3a Cee, Hero 10 MpaBHJIMMa O OJTOBOp- 
HOCTH 3a Apyrora, Tj. 3a MOMOhHuKa, capamqHuka, IpvIpaBHuka WIM ayMMHUCTpaTu- 
BHO ocoOJbe. Komopa onropapa couMapHo Cc B.J. jaBHOT OeexKHUKa UM Kayla OH CaM 
OJTOBapa 10 NpaBWJIMMa O OXTOBOPHOCTH 3a Apyrora. 

KpasM@ukopaHn OOK KpHBuLe jaBHoOeexKHHYKOr 3aMeCHHKa He rapaHtyje 
jaBHOM OeexHHKy WpaBo Ha HakHayly M3HOCa MslaheHor Ha MMe HakHaJe UlTerTe, 
Hero cy onpehyje yee jaBHor OesexHUKa HW JaBHOOeexHMYKOr 3aMeHHKa y IITe- 
TH, y3uMajyhu y oO3up TexHHy KpHBUIle H TexKHHY NocuequIa koje cy Npouctekse 
M3 JIeslOBaka CBaKOr OJ, HUX. AKO cy], He MO*eE Ja yTBPAM yese y WTeTH jeqHor u 
mpyror, OHa Ha CBakor Maja jeqHak Jeo, H3y3eB aKO MpaBMYHOCT HaslaxKe [py- 
raunje. Ucto paxxu 3a Komopy 4 B.. JaBHor OeexKHMKa Kao COuIMapHe y2KHUKe. 


OGaBe3HOCT OCHrypalba OF OJTOBOpHOCTH 


C o63Hpom ya ZpxkaBa He OfTOBapa HM He rapaHTyje 3a WITeTy Kojy Tpehum 
JMUMMa Wpoy3pokyje jaBHH OellexKHHK, KaO HOCHJIall jaBHe (PYHKUHje, 3aKOHOM je 
Tiponucana oOaBe3a jaBHor OesexKHHKa 1a yYrOBOpH OCHrypatbe OF, OATOBOPHOCTH 3a 
UITeTyY KOJy OOaBJbarbeM jaBHOOeexKHHYKe AeNaTHOCTH IIpoy3pokyje OH caM WIM 
HeKO OJ Mua Koje OH OAToBapa. JaBHomM OesexKHHKy cy NOBepeHa jaBHa oBsathe- 
Ha, AIH OH HMje Teo ApxKaBHor allapata, WITO je H OCHOBHM MpHHWM JaTHHCKOr 
HoTapyyjata (International Union of Notaries). 3Jb Huje mpomucanH oOBesyjyhu mu- 
HHMasIHH W3HOC OCHTypatba, Kao M OOaBe3a Ja Ca THM CBakKa CTpaHkKa Koja je KOpHC- 
HHK yCJIyra jaBHor OesexHUKa Oye IpeTXOAHO yo3Hata. 

OoaBe3a ocurypamba jaBHux OesexHHKa y CpOuju mpomucana je HCKJby4HBO 
3a (HHAaHCHjcKe WITeTe KOje cy Ipoy3poKoOBaHe payHOM jaBHor OeexKHHKa H Ma 
Koja page 3a wera. Iloy paaHama koje jaBHUM OesexHMK Ipeyy3uMa, a 3a Koje je 
OJTOBOpaH ipeMa cTpaHkama u TpehuM JIMIMMa, NMoapasyMesBaly ce: 

— CaCTaBJbabe, OBepaBalbe H U3aBalbe JaBHHX MclipaBa O TpaBHHM MOCIOBMMa, 
v3jaBaMa MU 4HHeHHWaMa Ha KOJMMa Ce 3aCHMBajy TpaBa U OBepaBale NIPHBAaTHHX 
WclipaBa, jaBHH OejlexKHMK ce cTap 0 TaYHOCTH M MCTHHUTOCTH UctIpaBa koje 
cauHrbaBa; 

— 3aKaCHH Ca YIIHCOM TIpoMeHe HOCHOLa NpaBa CBOjMHe y KaTacTap HemoKpeTHOCTH 
Ha OCHOBY yroBopa KOjH je NOTBPAHO, YMMe CTHMaall cBOjMHEe IIpeTpiu o”peheny 
UiTeTy (HIP. NpogqaBall HeMOKpeTHOCTH CTaBH XMMOTeKy y KOpHCT cBor MoBepHona 
4MMe jaBHH OeslexKHHK OJToOBapa 3a IIpeTpIJbeHy WITeTy KyILy HeloKpeTHOcTH); 

— IIpey3uMarbe Ha 4yBalbe HCIIpaBa, HOBLA, XapTHja OJ BPeAHOCTH HU Ap. WpeyzMeta, 
Kao H 4yBakbe CTBapH y HocTylky H3BpuerHa (ILapKuh, 2004, 402); 

— o0aBJbalbe MOcOBa M0 OY cya, KOjH My Ce MOry TIOBepHTH M10 3aKOHy; 

— 300r nponyiitata oppehenux palHu 300r KoOjux Huje JOMIIO 10 OOaBsJbalba HeKOr 
Tlocuia Ha BpeMe, HecaBecHor HM HeqOMahwHcKor MOCIOBaweM MOBPLIHOCTH HIM He- 
Make, WITO JOBOAM WO ryOuTKa JOOUTH 3a KIMjeHTA; 


146 


Kyntypa nomuca, roy. XVIII (2021), noce6uo u3yatme (2), crp. 135-155 


— MOCTyla NPOTHBHO 3aKOHCKOj 3a0paHH y TpaBHHM MOCOBMMa y KOjHMa My Huje 
TO3BOJbeHO Ja WOcTyNa, Wpomucano je Ja jaBHoOeexKHH4Ka McIIpaBa HeMa IpaBHo 
{e]CTBO jaBHe McripaBe (3aKOH 0 jaBHOM OesexHuUITBy 2015, um. 54.); 


— of0uje 1a yuecTByje y paybama KOje ce Bplile Ca H€03BOJbeHOM HM HeIOMITeCHOM 
HaMepoM, a HaMepoM H30craBarba 3aKOHCKe OOaBe3e, pas Upely3HMatba pase 
Koja je IpeMa 3aKoHy HeJOMYyUITeHa, KaO HM Ja yo30pu CTpaHky Ja Hema TipaBo ja 
3aKJby4H Opehenu NpaBHH rocao (3akoH 0 jaBHOM OesexHUUITBy 2015, ut. 53.); 


— YKOJINKO HeormpaByaHo oWOnje 1a oOaBan HEKH Tocao OAToBopaH je 3a LiTeTy Koja 
6M HacTasa; 


— oOaBJbambe TocnoBa y CBOJCTBY YM3BpUIHOLa 3aBeliTatha, CTapaTeJba Hay] 3a0CTaB- 
IITHHOM, CTapaTeJba NOCJIOBHO HecnocoOHor JIMiWa WIM HEKOr Apyror CJIMMHOP Nola 
3aCHOBAHOF Ha OJJIYUN Hadle7KHOr Oprana; 


— 4yBalbe TajHe 0 MozaluMa Koje je ca3Hao y OOaBJbalby elaTHOCTH, OCHM aKO 13 
3aKOHA, BOJbe CTpaHaka WIM CaypxKuHe WpaBHor Moca He NpOM3Ha3H HeWITO Apyro 
(3akoH 0 jaBHoM OesexHHMITBY 2015, a. 57); 


— Tipe Ay3uMakbe Jip. padrbu y CKjlayy Ca 3aKOHOM. 


Kaya ce yTBpye 4a MocToje cllopHu eJIeMeHTH, jaBHH OesexKHHK Mopa Ha TO 
yO30pHTH CTpaHKe My CaMOj Kilay3yJIM yIOSOpHTH CTpaHkKe Ja je TO YYHHHO, Of- 
HOCHO Jja MM je yka3ao Ha CllopHe MOMeHTe HM HaroBecTHo Moryhe nocwequue, 1a 
BOA pauyHa Ja HeHCKYCHM y4YecHHWM mpaBHor ocsa He Oyzy ommrehenu u Ja ce 
wu30erHy rpellike HM CyMIbe, a aKO TO He yanHu Onhe ofroBopaH 3a WITeTy Koja Ipou- 
cTeKHe H3 TakBor mocua. Kaya jaBHu OelexHUK HHje cCayHHHO ucnipaBy, Beh camo 
oBepaBa IIOTHMCe CTpaHaka Ha IIpHBaTHO] HcpaBUu KOjy cy CTpaHke WouHese, He M0c- 
TOJM HeroBa OATOBOPHOCT y MOriesxy HCipaBHOCTH TaKBOr aKTAa. 


Iloctojatem ocurypatha, o6e30ehyje ce pu3ukK OF UiTeTe, KOjy jaBHH Oese%x- 
HHK JIM Mie 3a KOje OH OATOBapa MOxe a Ipoy3pokyje Tpehem JIMLy cBOjMM T10- 
TpeWIHHM TOCTyMaweM IIpHIMKOM OOasbarha jaBHOOeexKHMYKe [euaTHOCTH, yK- 
Jby4yjyhu pu3HK OF WiTeTe ycuey owTehema, YHHUITeHa WIM HecTaHKa cTBapH (yc- 
Jey Kpahe, mpoBasie, MoxKapa, MomlaBe, WocueqMue eleMeHTapHe Helloroye) IpuM- 
JbCHUX Y JaBHOOeIEKHHYKU Jemo3uT, MOA yoOuuajeHHM OMWITHM ycOBHMa OcHTy- 
pata (3aKOH 0 jaBHOM OenexHMMTBY 2015, um. 170. cr. 1 u 2.), Kao H pH3HK OF 
CYACKUX TPOUWIKOBa KOje jaBHH OeexKHHK MOxKe fla HMa y Be3H C OcHrypaHuM 
ciryyajeM. 

JaBHH OeexHHK je y OOaBe3H Ja ce OCHTypa OF OATOBOPHOCTH 3a WITeTy KOjy 
64 Morao Ja Ipoy3poKyje oOaBbajyhu cBojy WemaTHOcT (3aKOH 0 jaBHOM OesexK- 
HumTBy 2015, a. 59. cr 1.). [Ipomucano je u fa ocurypate jaBHor OenexKHUKa OF 
OJTOBOPHOCTH OOyxBaTa MH HeroBO OCHTypalbe OF, OATOBOPHOCTH 3a pasbe jaBHooe- 
JI@KHHYKOr 3aMeHHkKa, HOMOhHUKA, MIpuIpaBHuka H Jp. Mia Koja pale Koy jaBHor 
OenexKHHKa (3aKOH 0 jaBHOM OeexHUmITBY 2015, 4m. 59. cr 2). MehyTuM, oBOM 
o_peq0om Huje M3PH4HTO oOyxBahen jean of cyOjekaTa 3a 4nje pale jaBHu Oe- 
N@KHMK OJTOBapa, a ped je o muMly Koje je jJaBHU OeexHHK H3aOpao Aa Obe30ehyje 
mpocTopuje y KOJMMa Ce 4yBajy CTBapH TIpesate y jaBHOOeexKHHYKU eMO3HT, LITO 
je WpomyiteHo ja ce WoMeHe y umaHy 59. cr. 2 3Jb. OBo ce Moxe npeBa3uhu Ty- 
MayerbeM Ja OHaj KO Obe30ehyje Npoctopuje jaBHoOeexHUYKOr eno3uTa, pau 
KOJ jaBHor OeexKHuKa, 6e3 0O3Hpa Ha Had aHraxkoBarba. 
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OOape3y a ce ocurypajy Of OXTOBOPHOCTH MMajy HU Mila Koja IpHMemyjy 
TipaBiia O OATOBOpHOCTH HM OCHTypamby Of OATOBOPHOCTH jaBHUx OesexKHHKa, Kao 
wito y Komopa (3akoH 0 jaBHoM OerexHumITBy 2015, un. 58. cT 5.), jaBHoOemex- 
HHYKH 3aMeHHK H B.J. jaBHOr OeexKHHKa (3aKOH 0 jaBHOM OenexKHHWTBY 2015, 4m. 
50. ct. 6). JaBHu OeexKHHK je y oOaBe3H Ja ce OCHTypa OF OATOBOPHOCTH 3a payHe 
jaBHOOeexKHHYKOr 3AMeHHKa C KOJHM COJMAapHO OFToBapa, WITO je H3PH4HTO Ipe- 
TBuheHO 3AaKOHOM (3aK0H 0 jaBHoM OeslexHUuUITBY 2015, am. 59. cr 2.), KaO H MOMO- 
hunka, capayHuka, NpumpaBHuka VW Ap. Mua Koja page KOX jaBHor OeexKHHKAa. 
YkKOIMKO jaBHH Oeex%KHHK YYHHM WITeTy HaMepHo WIM rpyOoM HellaxKHoOM, OCcHTy- 
paBajyhe ApyuiTBo uMa IIpaBo perpeca. 


Ocurypatem of OTOBopHocTH Hucy obyxBahenn cregehu oWUITeTHH 3axTe- 
BM: 3a CMPT HIM TeslecHy MoBpexy ocoba u 3a OuITeherbe, YHUIITeHe WIM HeCcTaHak 
cTBapu (yKby4yjyhu u Kpahy) crBapu tpehux sma; 3a yroBopeHo mpoumMpere 
OJTOBOPHOCTH OCHTypaHuka H Ha CilyyajeBe Kal ce lo 3aKOHY He OTOBapa; 3a WTe- 
TY y3pOKOBaHy paTHMM WIM NOJMTHYKMM pu3HOMMa Oe3 OO3Npa Aa IH je pa oOjaB- 
JbeH WIM He; 3a HEIMOWTOBae YrOBOPpeHHX POKOBA, YKOJIMKO je 3a TO OZTOBopHa 
CTpaHka; 3a 3aCTyllabe CTpaHaka CyIIpoTHO oApeyOama 3akoHa 0 jaBHUM OeslexKHH- 
lHMa; 3a ycKpahuBatte ciryKOeCHUMX pay OF CTpane jaBHor OesexHMKa Tpomnca- 
HHX 3aKOHOM; 3a 3aXTeBe HacTasie 10 HcTeKy poka, Tj. poka of 15 ana of WaH Mpe- 
y3HMalba HOBIa WIM BpeHOCHHX Mallupa, YKOJIMKO je OOaBeLITeH TpesaBa4 Mmpe4no- 
PYUCHHM TOWHJbKOM O TipesajH HOBLa HU Tpey3eTHX BpeAHOCTH y CyACKH emo3uT; 
3a TpOLWIKOBe MOMlyHe CiIMca HM Kura, KOJM Cy HecTasIM y NOcTyKy ca jaBHoOesex- 
HHYKMM CIMCHMa HaKOH LITO se yIIpa3HH MeCTO jaBHor OesexKHHKa; Kayla ce He MO- 
%Ke YIBPAHTH OATOBOPHOCT yroBapaya ocurypaiba y cMucuy 3Jb wu 3akona O TIpHB- 
PeHUM IpylITBHMa, MO73aKOHCKHX akaTa WIM ycuIoBa OCMrypaba; 3a WITeTy Ha 
CTBapHMa H JIMUMMa ycuey 3arahuBawa 3eMJbuIITa WIM BOLE; 300r rpeiiaKa y 00- 
pauyHy 4 upuMenn JapHobesiexuuuke Tapnde (Matuh 2006, crp. 572). 


Ocurypate jaBHux OeexKHHKa HCKIby4yje CJlyyajeBe KpUleHa (ucKaIHUX 
oOaBe3a, TaKO Ja TakBa UITeTa HHje MOKpHBeHa MOMCOM OcHrypatba (Herahame 
Tlope3a KojH cy Hariahenu MpHMKOM oBepa UcrIpaBa), Kao uy Cilyyajy WTeTe Koja 
HacTaHe HaMepHuM pajama jaBHHx OesexKHHKAa HW JIMWa Koja cy 3allocieHa Koy 
Hux. OcurypareM HHCy NOKpHBeHe WiTeTe KOje OCHrypaHHK Tpoy3pokyje TOKOM 
TlepHoya cycieH3uje WIM MpuBpeMeHe 3a0paHe paya. OOaBe3a ocurypaBaya je HC- 
KJby4eHa HM 3a WTeTe Ipoy3poKoBaHe CyIpyKHUKy, WpellHMa HW MOTOMIMMa jaBHor 
OeexKHHKA, Kao H Ca pohalluMa KOjH C HUM %KMBE y 3ajeqHH4KOM JOMahnHcTBy. 

O6oape3a Komope ya ce ocurypa Of, OATOBOpHOCTH 3a pase B.J. jaBHor Oe- 
JI@KHHKA C KOjJHM COUMZapHoO OfToBapa, HMje MoceOHO TpormvcaHa 3aKOHOM, asi 
TpeOa y3eTu y o63up Ja UpuMenHa TpaBusia O OcuTrypaby jaBHux OewexKHMKa HaslaxKe 
qa ce Komopa ocurypa u Og oBor OOsIMKa OATOBOpHOCTH. 

Y ciyyajy MocTaBsbarba OAUITCTHOr 3axTeBa, WoKpuhe ce npBo mpyxka 0 HH- 
TUBULYaHO} NOMCH OCHTypatba jaBHor OesexKHNKa, aKO je HMa 3aKJby4eHy, Ia TeK 
OHa M10 MOJIMCH KOJICEKTHBHOr Ocurypalba Ha HHBOy Komope. Kako ce ocuryparem 
jaBHUXx OeexKHUKa OCHTypaBa (UHAHCHjcKa WTeTa, OCHrypalem HHCY MOKpHBeHe 
MaTepHjasiHe WTeTe Ha CTBapHMa HW 2KHBOTHHaMa KOje HacTaHy y MpocTopujama 
jaBHor OeexKHHKa, KaO HH HeMaTepHjasiHa WITeTa PU3HYKHX JIMA. 
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OcurypaBajyha xyha uckbyyyje oOaBesy ocurypara 3a UlTeTe, ryOuTKe, 
TpOLIKOBe HM pacxoye Ono Koje UpHpore Kayla cy HellocpeyHO HIM NocpeqHO Hac- 
TaJIM WIM MpOv3HWWIM M3 ONO KOjer OF pasHHx pH3uKa (pat, HellpHjaTesbcTBa WIM 
patTHe onepauuje, rpahanckor pata, noOyHe, Hemupa, peBosyUMje, Maga Blaze, 
rpalhaHckux HeMupa KOjH Ce TpeTBapajy y Hepeye, ycnocTaBJbakba BOjHe BACT WIM 
y3yplialuje BlacTH) H pu3uka of Tepopu3Mma. Takolhe, 43 ocurypatba jaBHUx Oeuex- 
HHKa MCKJby4eHe Cy WITeTe KoJe cy HacTasiIe Ha OCHOBY CBeCcHe HoBpeye obaBese. 


3akJby deme yroBopa 0 OCHTypaly OJ OATOBOPHOCTH HW HadHH OCcHTrypamwa 
jaBHnux OeslexHuKa 


Y Cpouju jaBuu OerexKHHK je Ty2KaH Ja pe NoueTKa pafla 3aKJby4H YrOBOp O 
ocHrypamy 3a IWITeTy KOjy OH Morao Tpoy3poKoBaTH OOaBJbaHbeM JeaTHOCTH, y 
CYIPpOTHOM pa3pelliaBa ce aKO ce HHje Ocurypao O OATOBOpHOcTH WIM He Taha 
HakHayy 3a ocuryparthe Komopu (3akoH 0 jaBHom OenexHumTBy 2015, 4m. 31, T. 1 
tay. 5, a. 59). 


3akJbyyeHeM yroBopa, OCHTypaHHK cTHYe Ba paBa mpemMa cBOM ocHrypa- 
Bayy, H To: 1) ocurypaBay ce obaBe3yje a ocmoOoyH ocurypaHuka OJ, CBUX MoTpa- 
*KUBalba KOje HMa Tpehe Me Ha OCHOBY OJTOBOpHOCTH ocurypaHuka, 2) ocurypa- 
Bad MOpa ja OpaHH ocurypaHuka OJ] HeMrMTHMHUX 3axTeBa Tpeher sIMIa Kako y 
CYJCKOM IIOCTYIKy, TaKO H BaH cyya (Franck 2015, 943). 


OcurypaHuk ce 3aKJby¥eHeM yroBopa, WTHTH Of Mociequua HWweroBe 
TpalhaHcke OJTOBOpHOCTH 3a LiTeTe Koje IpHunHH Tpehum JHuyMMa u onlTeheHuMa 
ce obe30ehyje rapaniuja qa he OuTu oOemrehenu u y cilyyajepuma kayla WITeTy 
HayHHH JIMIe KOje je TaKBOr HMOBMHCKOr cTakwa, a He OM MOrao HaOKHaHTU 
witety (Jankoper, 4 Munagunosuh 2006, 355). 

Yropop 0 ocHrypawy He Moxe Ja capxKH Kilay3yile KojMMa On ce orpa- 
HHYAaBasIO COMCTBeHO IIpaBo Tpeher omrrehenor sua jep ce Noua3u OF Tora 2a OHO 
Ma OCHOB y 3aKOHY, a He y yroBopy 0 ocurypamy. Koja ce sma Mory cMaTpaTH 
TpehuM JIMuMMa 3aBHCH OF Tora Ja IM Ce OATOBOpHOCT OcHTypaHuka TpeTupa kao 
yIOBOpHa WIM BaHyroBopHa ogroBopHoct. Hpupoya nocna jaBHor OeexKHUKa je 
TaKBa ja HeTOBa OATOBOPHOCT Moxe OHTH Ha OCHOBY yroBopa Kayla TIpeszy3Hma 
pale Ha OcHoBy IyHoMmohja cTpaHke, Tako Ja ce Taya Tpeha Mie MoxKe NojaBHTH 
caMo JIMIe Koje Y KOHKPeTHOM yroBopHoM ogHocy. Kaya jaBHu OelexKHHK OOaBsba 
jaBHe TIOCOBe 110 OCHOBY jaBHHXx OBJalhera Kao Tpehe Hue ce MOxe NojaBuTH 
CBaKO JIMIe KOje je KOPHCHHK HeroBHux ycuyra. 

Yropapay ocurypaha Moxe OTH CaMO jaBHH OelexKHHK Kao MojequHall WIM 
Komopa koja 3aKJby4yje KOJICKTHBHO OCHTypatbe CBOJHX UaHoBa. CBojcTBO ocHTy- 
paHuka uMa jaBHH OeexKHHK, OMI0 Ta je y MHTaby MHAMBULyasIHO WIM KOJICKTHBHO 
3aKJby¥erbe yroBopa O OATOBOpHocTH. Y ciryyajy a ce jaBHH OeexKHHUM ocurypa- 
Bajy upeko Komope, ayxHH cy qa nahajy Komopu HakHany 3a yTBpheny BucHHy 
ocurypatba y CKlayly Ca KOJICKTHBHHM YrOBOpOM O OCHrypalby KOjH je 3aKJby4nsia 
Komopa ca ocurypaBajyhumM JpyliTBom (3aKoH oO jaBHOM OenexHuMTBy 2015, 4I. 
59.). Y Cpouju ce ocurypapayu He oOaBe3yjy Za y capayibu ca Komopom ogHOcCHO 


149 


J\ejan M. Panzynosuh / Capa 3apyOuna, Ilorpe6a u pa303H 3a OcHryparbeM jaBHUX OesIexKHHKA ... 


HajWlexKHHM MHHUCTapcTBOM, YTBphyjy ycloBe ocurypaka of mpodbecnoHamHe O7- 
TOBOPHOCTH jaBHUX OeylexHMKa, Kao LITO Je TO y p»KaBaMa y OKpy2Kerby (XpBatcka, 
buX, PenyOsnuka Cpricka). 


Ocurypate jaBHux OenexHHKa y CpOuju ce ciipoBpogM Kao HHAMBUAyaHO 
WIM KOJICKTHBHO, IpeKo Komope. [Ipo6sem koa HHAMBUAyaHor OcHrypatba je LITO 
jaBHu OeexHMK Mopa Ja BOM pauyHa o ycklahuBary cyMe ocurypatba ako Komo- 
pa NpoMeHU H3HOC MMHUMasHOr OcurypaBajyher noxpuha koje caga u3Hocn 80.000 
eBpa, CaMOCTaJIHO IIperoBapa HM 3aKJby4yje MONHCy OcHTypaba, TOCTaBJba TOKa3 0 
3aKJbyYCHOM OCHTypabby, HeTOBOM IpodyxKeby, Jaje WosaTKe 0 ocurypaBayy H Jp. 
Ocurypatbe Mopa fla oOyxBaTH MH OCHTypatbe Of OJTOBOpHOCTH 3a pase jaBHoOe- 
JI@KHHYKOr 3aMeHHKa, TOMOhHHKa, capayHikKa, IpHiipaBHuka, aMHHUCTpaTHBHOr 
ocoOsba HW Ap. WMua Koja page Koy jaBHor OesexHUKa. Kaya HaBeyeHa JIMia 3a 4nje 
pale jaBHH OeexKHHK CHOCH OATOBOPHOCT Mpoy3pokyjy WTeTy, OH CHOCH OZTo- 
BOPHOCT 3a HCTY, a aKO Cy LITeTy Upoy3poKoBalIM HaMepHO WIM KpajHOM Herlaxk- 
1OM, jaBHH OeslexKHHK HMa l1paBo Ha perpec 3a H3HOC WITeTe KOjH je WaTHO (3aKoH 
0 jaBHOM OerexHuUITBy 2015, um. 58.). 


ComuyapHocT kao MIpHHUMI y3ajaMHor NOKpHBalba WITeTe He TOCTOjH MM HUje 
lipeqpuhen y cuctemy ocurypama of mpodecnoHasHe OATOBOPHOCTH jaBHHXx Oele- 
*KHMKa y CpOnju, 3a pa3yIMKy Of] HeKMX 3eMaJba Kao WTO je Dpanuycka. Lnsb oBak- 
BOr OCHrypatba je Ja ce Nope, MHAMBUAyaHor OcHTypatba (Koje ce yclocTaBsba 3a 
ulTeTy yculey] rpeliaka, NporyctTa WIM HelaxKwe) YCHOCTaBM KOJICKTHBHO ocurypa- 
He jaBHUXx OeexKHUKa 3a PUHAHCHcKe MocMeAMYe rpeiiaka u rpyOe HerlaxHe Koje 
HHCy MOKpHBeHe MOJMCOM UpHBaTHOr OcHTypatwa. OBo ocurypare Ou ce MOTO 
oG6e36euuTH IyTeM (bopMuparha TapaHTHor PoHya KOjMM On ypaBbasa Komopa 
jaBHUx OelexKHUKAa, OHOCHO ToceOHO Teo yHyTap Komope koje 4HHe jaBHH Oese- 
»aHHuM. CapantHu douy Ou cpegcTBa o6e3behuBao u3 OOaBe3sHHX JONpHHoca jaB- 
HX OeexHHKa KO] Ou ce yruiahuBasM Ha MeCe4HOM HHBOYy. 


Ocnrypann c1y4aj HW BUCHHa OcHrypama 


Ocurypasaun y CpOuju mpegzBuhajy y cBojuM OMMUTHM ycuIOBMMa 3a OcCHry- 
pare OJ OfToBopHoctTu Hajyemthe a je ocurypaHM cily4aj HacTao oa Kaya je 
yuHbeHa pasha Tj. IpOnycT MpHIHKOM OOaBJbatba JeuaTHOCTH O3HaYeHe y MOJIMCH, 
KOjHMa je IIpOy3pOKOBaHO YHMCTO HMOBHHCKa WITeTa HeKOM JIMUy. CMatpa ce ya je 
ocHrypaHu cilydaj HacTao Kajla ce WITeTHM Aorahaj moueo OcTBapHBaTH. 

OcurypaHu cirydaj y ocurypamy of mpodecnoHasHe OJTOBOpHOCTH Hactaje y 
TpeHyTky Kayla Tpehe ouitreheHo muue 3axTeBa HakHayy WiTeTe Of OcHrypaHuKa 
(Jopanosuh, 2010, 33-39). bynyhu ga ce nocnequua Heke rpelike WIM Uporycta 
MOry YOUTH HW HEKOJIMKO TosMHAa Tocde WaHa Kajla je Heka pajiba TpeOao Wa Oyze 
W3BpleHa, OCHrypaBa4dH MOTy Ja mpHOerny cKpahuBaty poka 3a TpHjaBy ocurypa- 
HOF clydaja MOBOAOM KOjer MO*Ke HacTyHMTH wITeTa. 300r Tora Ou TpeOaso y Ha- 
WIeM jaBHoOesexHHYKOM TpaBy fa Oye ofpeyOa Koja He AO3BOJbaBa OCUTypaBayy 
ja OrpaHwyaBa BpeMe 3acTapeJIOCTH CBOje OOaBese, KaO LITO je TO y HEKUM ApyruM 
lipapuma, Hup. Ayctpujcku rpahaHcku 3aKOHUK. 


150 


Kyntypa nomuca, roy. XVIII (2021), noce6uo u3yate (2), crp. 135-155 


KoysleKTHBHO OCHTypare jaBHUx OeslexKHUKa KOje TPeHyTHO Obe30ehyje Ko- 
Mopa je OcHryparbe 3aKOHcKe rpahaHcke OATOBOpHOCT JaBHHX OelexKHHKa 3a: YHCTO 
(buHaHCcHjcKe WTeTe Ipuuvweve Tpehum sMUMMa, yclley rpetiaka u Mpomycta Hac- 
TaJIMX y OOaBJbalby WeaTHOCTH; 3a WITeTy KOJa je Hactayla ycuey ouTeherwa, yHUL- 
Telbha WIM HecTaHKa CTBapu Tpehux Mya KOje cy UPHMJbeHe y jaBHoOeexKHHUKH 
W{eMO3UT; ONTOBOPHOCT OcHTypaHnka 3a WITeTy KOJY y Mpoy3poKoBasIN JaBHoOesex- 
HWYKM MOMONHHK, CapayHHK, IpHupaBHHK, al_MHMHUCTpaTHBHO OcOOsbe KOje je 3all0- 
cHeHO y jaBHoOeexKHUYKO] KaHuesapyjyH. U3 ocurypata ce uckKJbyuyje NoKpuhe 
ulTeTe Hactajle yculey rpyOe Hellaxwe ocurypaHnka (YcuoBM OcHTrypakba Of OLTO- 
BopHocTu JlyHaB ocurypara a.J1.a). 


Bucuna noKxpuha 3a jaBHe OesexKHUKe yTBphyje ce 3aKOHOM HJIH OJIyYKOM op- 
TaHa W3BplIHe BulacTH (MHHMCTpa) uM Komope, y3 carlacHocT H3BplWIHOr opraHa 
BulacTu. CyMa ocurypatba yTBphyje ce kaO HajHWKM M3HOC 0 KOjHMa ce OcHTrypaBa 
jaBHoOeexKHH4Ka OJTOBOPHOCT 3a OaBJbeHbe OBOM TIpodecujom. 


HajHwKH W3HOC OCHTyparha OF OTOBOPHOCTH jJaBHHX OesexHUKa y Cponju 
3a LITeTy Mpoy3poKoBaHy OOaBJbarbeM JaBHOOeNeKHHUKe AewaTHOCTH, Ha OCHOBY 
3aKOHCKe ofpeyOe u Craryta Komope, ogpehyje Komopa y3 carsacHocT HadiexKHOr 
MuHuctTapctsa (ui. 36. ct. | Tag. 15) Craryta). Y CpOnju Taj u3Hoc je yrBphen Ha 
80.000 espa Ha roqMUIHeM HUBOY TO Je{HOM OCHTypaHoM ClJlyyajy H YKyIIHO 3a Leo 
TlepHoy noKpuha, y JIurBanvjn u Makegouuju je To 50.000 espa, y Hoptyrany u 
LpxHoj Topu 100.000 espa, y Pexepannju buX u PenyOnuuu CpncKoj 250.000 KM, 
y Ayctpuju 400.000 espa, a y Hemauxoj 500.000 espa (Mayep 2004, 411; Cumonut 
2008, 77; Hanuh u Xapanammnesa 2009, 132). 

IIpusmkom ofpehuBata MHHMMasIHe CyMe OCHTypatba 3aKOHOM oBslaliheHH 
opraHu Ou TpeOalM Ja uMajy y BUY fa ce ocurypaHa cyMa Moxe OnpesesMTH 10 
je¢HMM UITeTHOM Jorahajy wim 3a cBe wiTeTHe Worahaje y oxBupy Tekyhe roquHe 
ocuryparba. Ox 3Hayaja je HHTe3HTeT PH3MKa KOJMMa Cy H3JI0XKCHH jaBHU OesexKHH- 
UH, BHCHHa Moryhe lpeTnocTaBJbeHe WTeTe M10 IpeMeTHMa HM TOCOBHMa KOjHMa 
ce OaBe HW BHCHHa CyMe OcHTyparba. Y OHM IIpaBHHM CHCTeMHMa Tye Je OcHryparbe 
jaBHux OeexHKa 3AKOHOM OpeheHo Kao OOaBe3HO, THMe Je H30erHyTa OMacHOCT 
a jaBHU OeexHMLYy CaMOcTasIHO yroBapajy Majie CyMe OcHrypatba Koje He On One 
TOBOJbHEe TIPHJIMKOM MOCTaBJbalba BUI OALWITCTHHX 3aXTeBA. 


3akby4ak 


Yxohete jaBHor OesexKHMLITa y Halle mpaBo je BEOMa BaxKaH KOpaK 3a Hac H 
oaKWasIo je OOaBbarbe TOCMOBa KOje cy WO cagza pagqunu cyfoBu. JaBHyobenex- 
HWYKa Ciy2KOa Koja je upucyTHa y Cponju of 01.09.014. rogue, qonpuHesa je 
3HayajHO yHatlpehey mpaBHor mpomMeta wu curypHocTu rpahana y ocTBapHBaby 
HHXOBHX papa. HapaByo, rpellike y Mpomyctu y pazy jaBHor OesexKHHKa Cy MOry- 
hu, 6e3 o63upa Ha CTpHKTHAa UpaBusia Koja ce IpHMewyjy IpHIHKOM OOaBsbarba 
jaBHOOeexKHHYKe JleyaTHOCTH. 

Ocurypate Of OXTOBOPHOCTH jaBHHXx OeexKHHKa je TIpexycu0B Wa Ou jaBHu 
OeexKHHK MOrao Ja WOUHe Wa OOaBJba CBO] Mocao. YKOJIMKO TO He Y4MHH Morsa Ou 
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My IIpecTaTH ciryxKOa uM OM Morao AMCUMIVIMHCKH fa ofroBapa. Ocuryparte je 
BeOMAa BaxKHO 300r CHIypHOCTH KOpHCHHKa ycilyra jaBHor OeexKHHKAa. 


Ocurypatbe 07, OATOBOPHOCTH JaBHHX OellexKHUKa y CeOn capxKu HM jaBHH HH- 
Tepec, KOjJM ce OJHOCH Ha 3allITHTy Tpehux Mua, 6e3 OO3upa a JM ce OHa MOTy 
ogpeaquTH uM He. IloceOHo ce Momxe KOHCTATOBaTH CHeWMH4HOCT OBe BpCTe OCH- 
rypata, Koja ce OAHOCH Ha IpeqMeT ocurypatba, cTaTyc ocurypaBaya y yroBopy, 
UWJb OCHTypaHukKa KOjH MOCTHWKe 3aKJbyYeHeM YIOBOpa O OBO] BPCTH OCHTypatna, 
oOaBe3y IIpHjaBe HacTaHka OcurypaHor cilyyaja, cTaryc Tpeher muua u Op. 


Ocurypatte of, OJTOBOpHOCTH jaBHHX OeexKHHKa He TpesCTaBsba CaMo OCH- 
rypate HMOBHHE, Hero OTBapa IIMTalha OrpaHHYeHOCTH CyMe OCHTypatba, OATOBOp- 
HOCTH OCHrypaHuka Kao IIpeyqMeta ocurypaiba, Jaje H Moryhuoct ya Tpehe omtehe- 
HO JIMUe MOCTaBH JMpeKTaH 3axTeB 3a HaKHajly WiTeTe pema ocurypaBayy. IpaBnn 
OKBUp 3a OCHTypalbe OF jaBHoOesexHHYKe OATOBOPHOCTH, cacTOjH ce y TOMe LITO 
3aKOHOM Tpeba Ja ce Mponuuty o”pehenu ycroBu ocurypaBajyher noKpuha u cyMe 
ocurypata koje On 3aKJbyauBasia KomMopa pema HajuiMpem Moryhem noxpuhy. To 
Ou OnJIO NOx%KebHO jep HHAMBUAyasHa WOuMCa OCHTypaha CapxKu 3HaTHO Behu Opoj 
HCKIbYYCHUX PH3HKA, TaKO Ja On MowHMca ocurypatha Komope (yHKUMOHHCcala Kala 
3aTajH Heka BpcTa JOWaTHe rapanuuje 3a WoKpuhe Behune pu3nka Koj HHCy NOKpH- 
BeHH MOHCaMa KOje MOjeqMHadHO 3aKJby4y]y JaBHH OenexHHUM. Cyma ocuryparba 
110 MOje€qHHa4HOM OCHTypaHoM cilyyajy MW yKyMHO TOAuMIHe Moria OM H3HOCHTH 
dap 1.000.000,00 espa, c THM qa wHpa noKpuha Oyye yrBphena mpHMeHoM caMo 
HCKbyuerba Y Be3H Ca CYCIICH3HjOM JIM IpoBpeMeHoM 3a0paHoM pasa, pa3I03HMa 
3a u3y3ehe, paTHuM PH3HIHMa HW pH3HIMMa Of Tepopu3Ma. 

Jou yBeK camo MaJIM Opoj ocurypaBajyhux kyha y CpOuju y cBojoj nonyau 
uMajy NOHYAY a ocurypambe jaBHux OesexHHKa OF NpodecnouamHe OATOBOPHOCTH. 
Hajyeuthu pasos ToMe cy HefOcTaTaK CTaTHCTHYKUX MoOdaTaka O WITeTaMa H3 
IIpeTXOAHOr WepHosa KoOjH cy peseBaHTHH Ja ce Opequ aeKBaTHa IIpemuja ocury- 
parba, KpaTKo MocTojate jaBHoOeexKHHyKe Tpodecuje, kao HOBOor MHcTUTyTa. Haz- 
JI@exKHO MHHUCTapcTBo u Komopa 6u Tpebamm ocurypaBajyhum Kyhama lpe3eHToBa- 
TH Jocayaliwa WpakTH4Ha HCKyCTBa HM yMopexHO IpaBHa pelea, Koja Ou Morsia 
nlogctahu octasa ocurypaBajyha ApyuitBa u OTH HM OpHjeHTup UPWIHKOM KOHUM- 
TiMpaka ycuopa ocurypakha u og_pehuBawa npemuje ocuryparwa. Cnenupu4qHoct 
jaBHoOeexKHHYKe JeaTHOCTH 3axTeBa HU fla ce OOpa3yjy KaqpoBu y ocurypamby 
Koju he Mohu Ha ajlekBaTaH HayHH Ja pajle Ha JIMKBUAalMju WTeTa Koje ce jaBe y 
Be3H OBe BpCTe OcHryparba. Y HallieM jaBHOOeexKHHYKOM IpaBy TpeOa ya ce nper- 
BHM OApeqOa Koja He J03B0JbaBa OCHTypaBayy Ja OrpaHnyaBa BpeMe 3acTapesOcTH 
cBoje o0aBes3e. 

Tlopey ocurypata of npodecnouamHe OATOBOpHOCTH Koje IpyxKajy ocurypa- 
Bajyhe kyhe jaBHuM OenexHuuuMa, KomMopa Moxe opraHy3osatTu TapanTHu douy 
ca WMsbeM o6e30eherma 3auiTuTe Tpehux owiTeheHux Jia MU OYyBarba TloBeperba y 
lpodecnjy u kora Ou NOKpHJIN WTeTe KOje IpeBasusia3se CyMy OCHrypatba, Kao H OHE 
Koje cy HckKJbyyeHe U3 OcurypaBajyher noxpuha. 
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NEED AND REASONS FOR INSURANCE OF NOTARY PUBLICS DURING 


NOTARY ACTIVITY 


Summary: In this paper, the authors investigate the needs and reasons for se- 


curing notaries when performing notary activities. The paper should investigate and 
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answer, what is the interest of the state, notaries and parties, in connection with per- 
forming notarial activity, legal basis and manner of conducting professional liability 
insurance of notaries, determining the amount of the insured case, the occurrence of 
the insured case, comparative legal solutions rights. The paper deals with persons 
who are participants in insurance (insured, insurer, injured party and other persons 
covered by insurance), the concept and subject of insurance, in this case professional 
liability insurance, the risk it carries, protection of the injured party and protection of 
property. 

Key words: professional liability, notary activity, liability insurance, damage, 
party protection, third party injured party, notary public 
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SHAYAJ TOJI“MUIJICKE ETHKE 3A 
YE TOJIMUMWJE Y APYWITBY 


,, Ceemy He npemu ondcuocm 00 you KOju UUHe 310 HE20 OO OHUX KOju mo Oonywumajy.” 
Asx6ept AjHuitajH 


Caxetak: IIpapHa 2pxxaBa je WeMOKpaTCKa TBOpeBHHa KOja ce 3aCHHBa Ha 
IipaBHO] CHrypHOCTH HM BilalaBMHu papa MW MpescTaBlba TakaB OOJIMK [pxKaBe y 
KOjO] Cy CBM cyOjekTH O6aBe3aHH TpaBoM, a OJ, CYHITHHCKe BaxKHOCTH je Ja ce TO 
OWHOCH Ha JpxKaBHe Oprane KOjH paciouaxy MOHOTMOIOM CHJIe M HellocpeyHO 3afH- 
py y cbepy Jbyckux mpasa. 

IIpeq nonuunjy ce Kao MMMepaTHB OF H3y3eTHOr 3Hayaja TOCTaBJba a HeHO 
TlocTylate Oye y cKlayqy ca HayesIOM JIeranuteta. MehyTum,Oe3pe3epBHo cMaTpa- 
jyhu HapeyeHo Hayes0 kao IpHMapHoO y pasy MouMuNje, ono Hehe OuTH WeHTpasHa 
TeMa OBOr payja, Hero je Usb ayTopa a toKyc payja ycMepH Ha 3Hayaj MOWTOBamba 
eCTHUKHX TIPHHUNNAa WU cTaHyapya, OCHOBHUX Havella eMOKpaTCKor paya MouMUHje, 
Kao H jadaba loBeperba rpaljana y MouMuMy y WJby CTBapaiba Oe30emHe 3ajeqHuLe 
ca JOCTYMHOM HM CTHYKM HaCTpOjeCHOM MOJMUMjOM Koja OATOBOPHO Jesyje 3ajeqHo 
ca 3ajeHHIOM Ha HACHTHUKOBaby H pelliaBary Oe30eMHOCHHX TpoOsiema. 


Kopyune peyn: nommuyja, KoWeKc, eTuKa, NouMunja y 3ajeqHHo 


Tlommynja kao jaBan cepBuc 


IIpu w3BplwiaBary CBOjJHX ZyXHOCTH y IIpHMeHH MpaBa, TouMuUnja OOaBsba 
cioxwkKeHe 3ayaTKe O4 HajBeher 3Hayaja 3a 3aliTHTy Oe3sbeqHocTH rpahana u MHCTH- 
TyUMja cBake ZpoxKaBe. Y nlocueqhe BpemMe pay TOuMUWje ycMepeH je Ha etpuKacHy 
3alUTHTY HM WOCMIeTHO MOWTOBawe JbyICKHX MpaBa HM cuoOoMa, 3aTHM Ha O4yBarbe 
jaBHe Oe30eqHOCTH HM ColMjamHor Mupa rpahana u Ha Wpy2xKate nomohu rpahanuma 
Kaya je TO moTpeOuo. Jla On ce UcTakao KapakTep ofHOCa MomMUMja-rpahanun, y 
JIMTepaTypu O JbyACKMM T1paBMMa YeCTO Ce HaBOAM CHHTarMa Ja je TouMuyMja opra- 
HH3alja Koja ,,LITHTH rpahane” u Koja je ,,y ciy2KOu rpahana” (Crepanosnh[2003 ] 
2012, 83). 


* darko.bikarevic@yahoo.com 


J\apxo buxapesuh, 3xa4aj nomMyMjcke eTuKe 3a yruiey NouMUNje y APywITBy 


Kao jaBHH cepBuc, momMuMja mWoMaxe rpahanumMa ya mponaly Hectase 
qaHOBe CBOJMX MOpoyquwa HW HecTasle WpHjaTesbe, Wa mpoHahy Hectane u yKpayene 
cTBapH, Mocpexyjy y peliaBaby MOpOAHYHUX MW KOMINIMjCKMX KOHIMKatTa, Wpy7Ka 
mloMoh moppehenum smuyuMa, caBeTyje rpahane Kako ja 3allITHTe CBOjy HMOBHHY H 
qa pete ofpehene mpoOseme, yno30paBa Mx Ha Moryhe onmacHocTH MU MpewiaxKxe 
MO][eJIe 3aLITHTe, yuecTByje y OTKawbawy Moce qua MomlaBa, 1oOKapa HU 3CMJbBOT- 
peca, Ipyxa pa3He BpcTe momohu yuYecHuuuMa y caoOpahajy u cimuHo. Tue m0- 
IMUMja LOOuja elluTeT ApywWITBeHO KopHicHe HM HeonxogHe ciry2xKGe, cipemHe ja 24 
THeBHO, 365 ana y roqMHM NoMorHe rpahaHuMa y peliaBaty HHXOBHX mpoOsiema. 
3aTo je 3a rpahane BaxkKHO IIpHcycTBO MouMUajala y HHXOBO] OKOTMHH (Crajuh, 
Mujankosuh, u Cranapesuh 2006, 207). 

Hajyeuthu (HajTHnM4HHyM) ciry4aj Kaya ce MOMMIMJa MojaBsbyje Kao cepBHC 
rpahana jecy yupaBHoupaBHu TocuoBu. Caepxa yipaBHHx MocuoBa jecTe Opxe oc- 
TBapHBalbe OpeheHHx 3aKOHCKHX IIpaBa HW oOaBe3a rpahana, MyTeM H3JaBarha jaB- 
HX UcripaBa, yKJby4yjyhu uv su4Ha ZoKyMeuta (Puctosuh 2015, 102). 

Jla nomuunja jecre u TpeOa ya Oye cepBuc rpahana, mopey octTasor, HaBeze- 
HO jekao CTpaTelika Upenopyka y CTpaTeruju pa3Boja MHHMCTapcTBa YHYTpallirHbHx 
TlocuoBa 3a HepHog 2018-2023. rogune (Ctpateruja pasBoja MHHMCTapcTBa yHYyT- 
pallwux MocroBa 3a MepHoy 2018-2023. rognue 2018, T. 2). 

Kao jeqjaH of ipuMepa ja cy ycyre ipema rpahanuma 3HayajHo yHaripehene 
je yBoherbe onpehenux ceppuca e-Yupase. 

AktTyesIHe TeHeCHUMje y MOUMUMjH Nporpamupajy WuJbeBe a IpHMapHH 3a- 
WaTak Tlommunje Oyne y PyHKUMjM ciy2Kera rpahanuna, a WTO 3axTeBa IIpodecno- 
HaylaH, CeTH4aH HW XYMaH OMHOC TipeMa LWesoj 3ajeqHHUH OF CTpaHe MpunasqHuKa 10- 
TMUMje. 


Yuaora nomMmynje WH BpcTe NOMWMjCKHX MOCIOBa 


TeHepasHo mocMatTpaHo, ylora NouMuMje ce cacroju y OopOu npoTuB KpyMu- 
Hasla, OpxaBalby jaBHOr peya HW Mupa, 3alITHTH HM OCTBapeHhy OCHOBHHX JIMYHHX 
TipaBa H cuoboga, IpyxKawy NOAPWIUM BulaqaBMHu WpaBa, kao HW WpyxkKawy ToMohu 
rpahanuma y cKylaay ca upommcuma. IIpenu3nHuje peseno, ylora nosmunje ce orse- 
Wa y W3BpWieHy NOJMUMjCKUX MOCOBa TPOMMCaHHx 3aKOHOM, M3 Yera Mpov3va3H 
3HaYyaj] MOMUMje, jep ocTBapyjyhu cBojy yiory NyTeM OOaBJbakba NOUIMUM|CKUX T10- 
CHOBa, OHA JOMPHHOCH OCTBapeby Apyrux ApyWTBeHHx H WpxkaBHHXx WMJbeBa (eKO- 
HOMCKHX, KYJITYPHHX, 3paBCTBCHHX Hi CJL). 

Bpcte nouMuMjckux mocuoBa AedunucaHe cy oZpeqOama 3akona 0 NOMUMjH 
(3akoH 0 nosMuHjH 2016, un. 30) kao MaTHYHUM 3AKOHOM 3a TOCTyMabe MOIMIH]e. 

Tlommuujcku MocuoBH cy Jeo yHYTpalwiHux MocuoBa Koje oOaBsJba TOMA, 
IIPHMeHOM MOJIMUMjCKHX OBJIalthera, Mepa MU pau. 

Tlommuujcku mocoBu ce oOaBsJbajy y UWJby OCTBapHBatba Oe30eqHOCHEe 3aLll- 
THTe 2KHBOTA, papa u coboga rpahana, 3alliTHTe MMOBHHe, Kao UM MOApUIKe Bilaya- 
BMH IIpaBa. 
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Tlosmuujcku MocOBH, y CMHCJIy OBOr 3aKOHa, jecy: 


1. npeBeHuja KpuMuHasa HM yHartpehere Oe30eqHOcTH y 3ajeqHHUH 

2. OTKPUBakbe VM pacBeTJbaBalbe KPHBUYHHX esa, oOe30ehuBarbe WOKa3a, HUXOBA 
aHasIH3a, KDHMHHaJIMCTHYKO-POpeH3HYKO BellITadeHe yIOTpeOoM CcaBpeMeHHX 
(bopeH3H4KHX MeTOJa MU CBUACHUMja H OTKPHBabe MMOBHHE MpoucTeke 13 
KPHBHYHOFr Jesa 

3. OTKPHBakbe HW pacBeTJbaBalbe IIpeKpiaja HM IpHBpeHUX Mpectyna 

4. oTKpuBalte Hi XalllieHe yAHHWalla KPHBMYHHX Jlewa, WpeKpulaja M Apyrux 
JIMa 3a KOjHMa Ce Tpara u IpHBoherwe HaiexKHUM OpraHuMa 

5. okpxkaBatbe jaBHOr pea HU MUpa, clipeyaBakbe HacHJba Ha CIOPTCKMM MIpuper- 
Oama, IIpy2Kalbe TOMOhn y W3BpleHUMa y CKayly ca 3aKOHOM 

6. perysIMcarbe, KOHTposa, Ipy2Kalbe MOMOhu Hu Hay30p y caoOpahajy Ha myTeBu- 
Ma H Jpyri MOcIOBH M3 HporHca 0 Oe3beqHocTH caobpahaja 

7. o6e30eheme OnpeheHux jaBHHX CKyMOBa, JIM4HOCTH, OOjeKaTa MH Wpoctopa 

8. Oe36eqHOCHAa 3allITHTa OApeheHHx JM4HOCTH MH OOjeKaTa 

9. KOHTpowa [pxKaBHe TpaHulle, MOCIOBH y Be3H Ca KpeTaHbeM H OopaBKOM CTpa- 
Halla, MOCIOBM a3vsa, IpeKOrpaHv4Hor KpHMuHasa, MperysapHux Murpalyja 4 
peagmucnye 

10. u3BplaBatbe ToOcIOBa yTBpheHux NpomucuMa O Opy2Kjy, IPHBaTHOM 06e3- 
Oeherwy H WeTeKTHBCKO] AeuaTHOCTH 

11. 6e36eqHOCHa 3ammTHTa MunuctapcrBa 

12. u3BplaBarbe Apyrux MOMIUMJCKUX MocoBa MH 3ajaTaka yTBpheHHux 3aKOHOM 
H M103AKOHCKMM akTOM MunnctapctBa JOHeTHM Ha OCHOBY oBJallherma 13 3a- 
KOHA. 


Tloq NosMuUMjCKHM TIOCJIOBHMa, H3Y3CTHO, y CMHCIIY OBOr 3aKOHa, To_pa3y- 
MeBa]y Ce H MOCIOBM pyKoBolhea OpraHv3allMOHMM jequHuiamMa y Munuctapctsy. 

IIpepenuuja KkpHMHHasa je HeMepsbuBa KaTeropHja, OMHOCHO He MOxe Ce CTa- 
THCTHYKH YTBPAHTH MORaTak KONMKO je NOMUMJa ciipewuia NOTeHUWjasIHux KpH- 
BMYHHX ea. PesytaT nomMuMje Ha Moby cy3z0ujawa KpHMHHaIA, Tj]. KPHBHYHHX 
Wella 3a Koje ce roHerbe Tpexy3HMa M0 ciLyxKOeHO] Ly2KHOCTH je OCTBapeH NIpoleHaT 
pacBeTJbaBalba KPHBHYHUX Jella Koja cy eBuyeHTHpana 10 HH (HemosHaToM) u3Bp- 
UIMOLWy, OK je HeonpaBsaHo 3allocTaBJbeH pay NWOMIUWjCKHX clyKOeCHHKAa TO OT- 
KPHBCHHM KPpVBHUHUM JesIMMa. 

Yuarpehere Oe30enHocTH y 3ajeqHHUM, IparMaTCKH MlocMaTpaHo, Mpescta- 
BJba CHCT€M KOjJH 4MHE unCmuMyYyUOoHaNU (POpMaIIHH) HW 6axUHCMUMyYyUOHaAHU 
(HepopMasHH) obmMUM capatwe MomMuMje u 3ajeqHuye (Huxay 2012, 85-129) a y 
UHJby Ofp2KaBakba MOBOJbHOr CTatba Oe30eMHOCTH. 

IIpaBHu OcCHOB 3a OTKPHBalbe HM pacBeTJbaBalbe KPHBHYHHX esa Hasla3H ce y 
3akoHy 0 MomMUMjH, MehyTHM Oa3H4HH 3aKOH 3a MOCTyMare 0 OBOM TIMTaby je 
3aKOHMK O KPHBHYHOM MocTynky(3akKOHHK O KpHBHYHOM MocTynky 2011, am. 286 
cT. 1)Koju Kaxe Ja aKO TOcTOje OCHOBH CyMEbe Ja je H3BPUIeHO KPHBHYHO Jel0 3a 
Koje ce TOHH M0 cilyxKOeHO] AYKHOCTH, NomMIMJa je Ly2KHa Wa Ipesxy3Me NoTpebHe 
Mepe fla ce mpoHahe yanHutall KPHBHYHOr esa, a ce YUHHMAll WIN Cay4ecHHK He 
cakphje WIM He MoOerHe, Ba ce OTKpH]y H OOe3beg7e TparoBH KpHBHYHOr jela u 
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IipeqMeTH KOJM MOTy HOcuyKHTH Kao WOKa3, KaO HW Wa NpuKyln cBa OOaBelliTeHa 
Koja OM Mora OUTH OF KOpHCTH 3a ycewHO Bohee KPpHBHYHOr MOCTyIKa, a KOjH 
epuHMUe H OBNawherHa TomMUMje y WpeqMcTpaxkHOM MIOcTyIKy y WHsby peau3a- 
UHje HaBeeHUXx Ty2KHOCTH. 

KpuMunaiucTH4KodopeH3HyKOBeLlTader eynoTpeOoMcaBpeMeHHxpopeH3H4 
KMXMeTOJa H eBHeCHUHja TpezBuheHo je 3aKOHHKOM O KPHBHYHOM TIOCTyIKy 
3aKOHOM O TOJMUMjH, Kako On CopucTHUMpane HayyHe MeTOe Jase cBoOj] JOmpHHoc 
y Sop6u mpoTuB KpHMHHasa. 

OTkpHBame MMOBHHE MpoucTeKIe M3 KPHBHYHOr ea WMa 3a LMb 
clipeyaBalbe CTHUaa TPOTHBIpaBHe HMOBHHCKe KOPHCTH HM OCTBapHBakbe CBpxe 
reHepasiHe TIpeBeHyvje, Ja NOTeHIMjaIHu U3BPWLIMOUM OycTaHy Of BplieHa KpH- 
BMYHHX lea jep Hehe OcTBapHTH MaHupany MpoTHBMIpaBHy HMOBHHCKy KOpHCT. 
3arpaBo, y cKlaqy ca paBHUM IIponMcuMa HM CyCKOM OJJIYKOM KOJOM je yTBpheHo 
W3BpleHe KpHBH4HOr ea, Wpeay3ehe ce Mepe Ha OLy3HMarby HMOBHHCKe KOpHc- 
TH l1pHOaBsJbeHe KPHBM4HUM JesIOM. 

OTKpHBarbeM H pacBeTJbaBalbeM IIpeKpllaja HW NpHBpeAHHX Mpectyma MouH- 
uja Npollecyupa W3BpliMoOle HaBeeHHX Ka3HeHHX esa Koj cilayajy y HeHy Hal- 
JI@KHOCT, IPMBOAH MX HajieKHHM OpraHiMa 4MMe OCTBapyje CBOjy MpekKpulajHy 
(PyHKUNy, IpuMeryjyhu 3akon o Wpexpwiajuma. 

3a MOCOBe OTKPHBalba VM XallleHa YYHHWJalla KPHBHYHHX Jlesa 1 Wpekpuia- 
ja HW HHXOBO TIpHBoherwe HaIexKHHM OpraHuMa, 3ayxeHa je MOUMUMja HaBeqeHHM 
3aKOHHKOM O KPHBHYHOM TIOCTyIIKy HM 3aKOHOM oO TIpekpwajuma. J[pyra mua 3a 
KOjHMa ce Tpara, He MOpajy HCKJby4HBO OHTH HaBefeHe KaTeropuje JIMia, Hero H 
Mua Koja Mory JaTH WoTpebua oOaBelliTeHa O KPHBHYHOM Jey WIM NpeKpwajy, 
YUHHHOLY WIM IpeMeTHMa KPMBHYHOr Jewa WIM Wpekpllaja, Kao HM JIMIa Koja cy 
IipHjaBJbeHa Kao HecTasia. 

Tlocnopu ofpxaBatba jaBHor pega H Mupa cy jeqHu OF HajOCHOBHHjHX TMoH- 
UHjCKHX MOCOBa Y CBUM MOJIMIMjCKO IpaBHHM CHCTeMHMa. 3aKOHOM 0 JaBHOM peyly 
HW Mupy (3aKOH 0 jaBHOM pexy 4 Mupy 2016, un. 1) ypehyje ce jaBHu pex u Mup Ha 
jaBHOM MecTY, yTBphyjy ce IpoTHBMpaBHa Jesa MpOTHB jaBHor pea M Mupa, Kao H 
Haun IIpHKylbawa ZOOpoBosbHux mpusora. Ilopeq mpexpulaja upeszBuheHo je 
je4Ho KpHBH4HO Jeo — OMetarbe coy2KOeHor JIMLa y BpleHy ciIyxKOeHe Ty2KHOCTH 
(3akoH 0 jaBHOM pegy u Mupy 2016, 4m. 23). Moxxe ce 3aKby4HTH a je H3BpleHa 
HaBeyleHa MHKPHMMHaluja jep ce HajBulie mpoOmemMcKHx cHTyaluja Moxe 
OYCKHBATH YUPaBO IIpHIMKOM OOaBJbakba OBUX MOCIOBA, y3 HallOMeHy Ja je 3alliTH- 
THU OOjeKaT CiIy2KOeHO JIMMe HayyiexHUX Oprana, rye cy mopex MunuctrapctBa yHy- 
TpallHHX NOCIOBA, KaO HadIexKHH OpraHH O3HaveHH KOMYHasIHa MOWMUMja, HHCTIe- 
KIHjCKH Oprah MW Apyrv HawiexHU OpraHu y ckKulayy ca 3aKOHOM yTBpheHuM Jeu0- 
Kpyrom. 

Y tpeTxXogHoM 3akony 0 TOMUMjH MOCIOBU clipedaBalba HaciJba Ha CIIOpT- 
CKHM TipHpeszOama HUCy OMIM H34BOjeHH Kao TOCceOHM NOMMIUM]CKM MOCIOBH. 3aKo- 
HOM 0 ClIpedaBaly HacJba MW HeAOMMYHOr MOHalllawa Ha CHOpTCKHM TmpHpeqOama 
yTBphyjy ce Mepe 3a ciipeyaBarbe HaciJba MU HeAOMYHOr MoHallawha Ha CIOPTCKHM 
lipHpeqOama uM y Be3H Ca CHOpTCKMM TIpupesOama, Kao HM OOaBe3se OpraHH3aTopa H 
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oBlalthewa HayjiexxKHHX OpraHa y cipoBohemy Tux Mepa (3aKOH O clipeyaBarby 
HacHJba MW HeAOMMYHOr MOHalaa Ha CHOpPTCKHM IpHpeqOama 2003, um. 1). Hape- 
TCH TOCJIOBM y TOCie{e BpeMe cBe Bue 3aBpehyjy NaxkHYy jaBHOCTH 300r BHI- 
JbMBUX TocueqMa Koje Cy pesyJITaT M3BPLIeCHHX NOjeqHHUX KpHBHYHHX esa Wpo- 
THB 2KMBOTA H Tesla M WPpOTHB HMOBHHE, y cilyyajy a ce OarOBpeMeHO H aleKBaTHO 
He lIpesy3My ofroBapajyhe Mepe u pase Ha ciipeyaBawy Hachsba HM HeOM4HOr 
TlOHallatba Ha CIIOPTCKUM UpHpeszOama. 

Tlommuyjcka Tomoh y u3BpuleHuMa HM MOCTyIMMMMa BaHCyACKor Hamuperma 
IipeycTaByba TOJIMUMjcKe Mepe HM pafbe KOjMMa ce obaBJbajy MOCIOBH TIpyxatba 
TloMohu y M3BplleHuMa y cKIaqy ca 3aKOHOM. IIpyxaHe nomMuNjcKe nomohu y 
H3BpIIeCHHMa HW TOCTYNUMMa BaHCy/CKOr HaMupetba Hf Tpy2Kakbe MOJMUMjCKe MOMO- 
hu 30paBcTBeHuM payHHlMMa, y cKlayy ca 3aKOHOM O TIOJIMIMJH, CacTOjH ce y caB- 
JlahuBawy oTMOpa HW OTKIawawy HelocpesHe onacHocTu. Ioctoje noctynama m0- 
muiuje uy cKilayty ca 3aKOHOM 0 U3Bplliemy U OOe30ehermy, rae ce Takohe aHraxyje 
TOuMuMja y Cllyyajy oTTMOpa alu HW Ha pacliMcuBawy NOTepHuLe 3a U3BPLIHHM TyxK- 
HHIUMMa HM paciivcuBary oOjaBe 3a TpexMeTHMa. 

Tlocnopu perysucatba, KOHTpoue, IpyxKarwa MomMohu u Hay30p y caobpahajy 
Ha IlyTeBUMa HW Apyrv MocuOBH 43 Mpomuca o Ge3sbeqHocTH caoOpahaja npomucann 
cy 3aKoHOM 0 Ge36eqHOcTH caoOpahaja Ha nyTeBuMa. IIpy2xxate Tomohu y caoOpa- 
hajy je mpe cBera cepBucHa U yculy2KHa (byHKuUNja, a Hay3o0p y caoOpahajy Ha myTe- 
BHMa HM pyr NocwoBu u3 MpomMca o Oe36eqHocTH caoOpahaja cylITHHCKH He 
lipeyctaBybajy NouMuujcku, Beh ynpaBHo-Hagz30pHH ocao (JlewiranuH uw HuKay 
2016, 72-74). 

O6e3beheme onpehenux jaBHux cKymoBa, IM4HOCTH, OOjeKaTa uU mpocTopa 
CHpoBogM ce y cKaqy ca ofpeqOama 3akoHa 0 jaBHOM OKyIJbawby KojH TepuHuue 
BpeMe, MeCTO OKyIIJbarba, OrpaHvyerbe croOode Okylbaka, OpraHu3aTopa OKyI- 
Jbakba, TIpujaBy OKyIiJbalba, ClipeyaBalbe WIM MpeKH OKylJbarba, KaO HM Mepe y 
ciyuajy Wpekufa OKylJbarwa. 

Tlocnopu 6e36eqHOCHe 3alliTHTe OnpeheHux JM4HOCTH Mu OOjeKaTa HeTlocper- 
HO ce OOaBybajy y cKany ca YpenOom o onpehuBamy nocmopa 6e30eNHOCHe 3allITH- 
Te onpehenux sia u OOjeKaTa KOjoM ce ofpehyjy mocnopu Ge3beqHOCHE 3allITHTe 
ogpehenux sia u objeKaTa y 3eMJbH WH HHOCTpaHcTBY, KOje HeMOcpewHO BpLIe MH- 
HHCTapcTBO HaViexKHO 3a YHyTpallime TocoBe, be3s0eqHocHo-HHpopMaTHBHa 
areHinja, BojHobe30eqHocHa areHiuja, BojHa nomuimuja 4 jequnuie Bojcke Cpouje 
(Ypen6a o onpehupawy nocnoBa Ge3beqHOCHE 3allITUTe OpeheHux JMIa U OOjeKata 
2010, um. 1). 

Kontpoyia pxKaBHe TrpaHHie, MOCuOBH y Be3H Ca KpeTalbeM H OopaBKOM 
CTpaHalla, MOCJIOBM a3Msla, IpeKorpaHuyHor KPpHMUHasia, UperyapHux Murpalyja u 
peaymMucnyje oOaBsbajy ce y ckKlafly ca 3aKOHOM 0 rpaHHYHOj KOHTpOIM, 3aKOHOM O 
CTpaHMa, 3aKOHOM O a3HJIy H MIpHBpeMeHO] 3alITHTH, 3aKOHOM O ylIpaBJbaby 
MHIpalljaMa, a WITO IpeycTaBJba BeOMa OCeTJbUBYy OOIIAacT 3a ONTHCarbe jenHe Zp- 
2KaBe. 

VisspmaBare mocioBa yTBpheHux MmpomuHcuMa oO opyK]y, IpHBaTHOM 0o6e3- 
Oehermy HM eTeKTHBCKO] JeuaTHOCTH perysIMcaHo je 3aKOHOM 0 OpyxxKjy H MYHHUHjH 
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KOjHM ce ypehyje HaOaBsbabe, [pxKarbe, HOWeHe, KOJICKIMOHAapCTBO, NMOMmpaBlbarbe, 
TipetipaBlbakbe, MpOMeT, MOcpeAHHMITBO HM IIpeBo3s opyxkja H MyHHUMje (3aKoH oO 
opyxjy HM MyHuunju 2015, an. 1),3aKoHoM 0 MpuBaTHOM obe3beheHy KojHM ce 
ypehyjy oOape3Ho obe30eherme u 3alliTHuTa OpeheHux oOjeKaTa, MocNOBU u par 
paBHux Hu PUu3H4KHX JIMWa y OOacTH UpHBaTHor OGe3sbeherma, ycIOBH 3a HUXOBO 
JIMUeHUMpare, HadHH BpllleHa MOCOBa MH OCTBAapHBakbe Hay30pa Hal] HUXOBUM 
payioM (3aKoH 0 TIpHBaTHOM oObe30ehemy 2013, un. 1) H 3aKOHOM O eTeKTHBCKO} 
[[eaTHOCTH KOjHM ce ypehyje pay mpaBHux JMia, Ipexy3eTHuKa U Pu3H4KHX JIMA 
KOjH Bple MOcMOBe M3 OOMACTH WeaTHOCTH TpyxKakba CTCKTUBCKUX yCJIyTa, yCsIO- 
BH 3a EHXOBO JIMMeHUMparbe, Had BpUlerwa NOCIOBa HM OCTBapuBalbe Hay30pa Hal 
IbHXOBHM pajoM (3aK0H 0 JeTeKTHBCKO] AenaTHocTH 2013, um. 1). 

Be3OequHocna 3amttuta Munuctapctsa, Hajkpahe peyeHo, nogpa3yMeBa Ko- 
puuthere u oOpagy onepaTHBHUXx MoyaTaka Of”pehenor cTeleHa TajHOCTH y cKIaly 
ca 3aKOHOM 0 TajHOCTH MoyaTaka M IpaTehoM HOpMaTHBOM Koja ce OAHOCH Ha mpe- 
JIMeTHY MaTepHjy, Be3saHo 3a MuuuctapcTBo yHyTpallbHx MOcIOBa, OMHOCHO Tpe- 
WY3MMalbe IIponucaHux Mepa U pau fa onpehenu ofan He Wohy y mocey HeoB- 
jlamhenux Mua, w4Me Ou Ce HaHelsia WITeTa HaBey}eHOM MHHUCTapcrTBy. 

VisppmaBare Apyrux NOuMUMjCKHX MOcuOBa MU 3afjaTaka yTBpheHux 3aKOHOM 
MW M1O3aKOHCKMM akTOM MunuctapctBa JOHeTHM Ha OcHOBY OBJaliherba 43 3aKOHa 
Tloyqpa3yMeBa OOaBsbakbe MOCIOBa KOjJH HUCY YHCTO MOJMUMjCKH NocNOBH, Beh mper- 
cTaBJbajy opeheny BpcTy noMohn, yclyxHe JelaTHOCTH ApyrMM pxKaBHuM opra- 
HHMa HM opraHH3alvjaMa ca jaBHMM oBsialiheruMa (HIIp.ypyderbe CyACKHXx akaTa H 
CJL.). 

Osnauthera KojuMa TosMynja pacnosiaxe,Kako OM H3BpPLIMa rope HaBeyeHe 
TlocuoBe, TpeOaso On Wa CJIy2Ke HW UCKIby4MBO Cy HaMerbeHa OcTBapeHy Ge3beHOC- 
TH rpahaHa Mf 3allITHTH HUXOBHX TipaBa UM cuobosa 3ajaM4eHHX YCTaBHHM HOpMama. 
HauesHo MoBpeMeHo MocToju MoryhHoctT fa NouMunja W HeHH NpunaqHHyn WpeKo- 
paye WIM Yak 30ynoTpebe NomMuMjcKa oBawherma, ma c THM y Be3H M Hapyue 
jeqHakoct rpahana mpex 3aKOHOM, Kaya Woa3H WO MoBpeye JbyACKHX papa u 
rpahancKux cioboga. 

JeqaH of Mofamuteta Ja ce NoBeha HHBO 3aKOHUNTOCTH, NpodecHoHaHOcTH H 
OJTOBOPHOCTH MOJHMUMjCKUMX Ciy2KOeHHKa je KOHTpoua HuXoBor paya. Lb cBakor 
J©@MOKpaTCcKOr APyUITBa jecTe yCHOCTaBJbalbe HU (PYHKUMOHUCabe LITO eukacHHjer 
MCXaHH3Ma KOHTpoJe, LITO he pe3yTupaTu mpeyqy3HMaleM Mepa OJTOBOpHOCTH 
TiIpeMa OHMM MOJIMUMjCKHM Cily2KOCHHIMMa KOjH MOcTyMajy BaH 3AKOHCKHX OKBUpa, 
a 4uuMe he ce He3aKOHUT pay MOUMUM)CKUX CiyKOCHHKa CMaHbHTH Ha MHHMMyM, a 
nlopehaTH HMBO OCTBapeHOCTH JbYACKMX IpaBa ui ciobo a. 


Lp, Hayea HW cTaHsapAN 1OMWHjCKOr nocTynawba 


Tlosmuuja oOaBsba MONHUMJCcKe MOcIOBe ca IHJbeM HM Ha HayHH ja cBaKOMe 
oGe30euH jeqHaky 3allITHTy Oe30eqHOCTH, MpaBa U cloOoga, MpuMermyjyhu 3aKoH u 
yCTaBHO Hauesio BilajaBuHe mpapa (3aKoH o nomMnjH 2016, a. 31). 
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OGaBsbatbe MOJHUMjCKUX MOCJIOBa 3aCHMBa Ce Ha HavesMMa Npodecnouasn3- 
Ma, JeHOUMTH3alnje, capaybe, CKOHOMHYHOCTH M e*UKaCHOCTH, 3AKOHHTOCTH y 
pay W cpa3MepHocTH y NIpHMeHH NOUMUMjCKHX OBalwhema, Kao MU Apyrux Hayesia 
KojuMa Je ypeheHo JesoBatbe opraHa Ap xaBHe yiipaBe, eOBalbe Wp xKaBHUX CILy*K- 
OecHHKa H OCTyalbe y yiIpaBHHM cTBapHMa (3aKOH oO nomMuNyH 2016, 4. 32 cT.1). 
Y oOaBsbary MOUMUWjCKUX MOCIOBa JO3BOJbeHO je IIPHMeHUBaTH CaMo Mepe 
W CpeycTBa TpHHyye Koja cy yTBpheHa 3aKOHOM HM KOjMMa Ce pe3ysITaT TocTHxKe Oe3 
WIM Ca WTO Mabe WTeTHUX MocuequMa M0 JIMe TpeMa KOMe Ce Mepe TIpexy3umajy 
(3akoH 0 HonMuMjH 2016, an. 32 cT.2). 
Buruo je uctahu Ja 3a yKJbyauBalbe ApxKaBHOr allapata BaxkKM Hadesio Ta He- 
[OBO] HHTepBeEHUH]jH HMa MeCTa CaMO Kajja je TO M3PH4NTO yTBpheHo mponucuma. 
IIpu oOaBsbary NOJMUMjCKHX MocIOBa, NOMUMja ce IpHyApxaBa yTBphenux u 
OCTHTHYTHX CTaHyapya NOWMUM|CKor WocTynarwa, y3uMajyhu y o63sup MehyHapor- 
HO omlutTe npuxBahene craHyapye NOcTyNaba KOH Ce OMHOCE Ha: 
1. Hy2KHOCT cily2Kera rpahanuMa ui 3ajeqHHUH 
. OWTOBapabe Ha ToTpebe HM O4eKHBarba rpahana 
. HOWITOBAHbE 3AKOHUTOCTH UH cy30Mjalbe He3aKOHHTOCTH 
. OCTBAPHBakbe JBYCKHX H MaFbHHCKHX IipaBa MU cr0bosa 
. He JUCKpHMHHALM]y IPH V3BpWaBalby MOMMUMJCKMX 3ajaTaka 
. CPa3MEPHOCT y yoTpeOu cpeycTaBa IpHHy ze 
. 3a0paHy My4erba HW TIpHMeHe HEYOBeYHHX MM NOHMKaBajyhux WocTymaka 
. Wpy2Kalbe TOoMohu HactpayaiuM JIMiHMa 
9. npuypxaBatbe npodecnouamHor MoHalllawa HW MHTerpuTeta 
10. o6aBe3y 3allITHTe TajHux NoyataKa 
11. o6aBesy oOnjarba HesaKOHHTHX Hapehera H UpHjaBJbuBalba KOpynuuye. 


OADM HBWN 


BaxkHo je HalloMeHyTH WH yKa3aTH Ha O30HJbHOCT HM WITeTHOCT JesOBatba KO- 
pyliluje Koja je 3acurypHo cMeTHa (yHKUMOHMCamy TpaBhe ApKaBe, Kao H Ja ce 
ocIMKaBa MoceOHa JHMeH3ja OBOr THIIa KPHMMHasa Kayla y HO] y3My ydethe u 
IpKaBHH cryxKOeHHUH. ,,HaBegeny MoryhHoct HaBoye Mapxosnh u Joctuh (2020), 
Kayla Kay Ja je ca rioOamM3alMjoM, aje je oOeexje HHTerpallja CBETCKMX Tp- 
XKULMUTA KallvTalia H TeEXHOJOrHje, MOpactao H IIpoMeT IlyTHHKa H poba TIpeKo ApxKa- 
BHHX rpaHulla U Wa je 300r Tora nNoBehaH pu3uK OF NojaBe Kopynunje Mehy qpxaB- 
HHM CuIKOeCHHUHMa OBJalheHHM 3a KOHTpOsly NpoMeta MyTHuKa HM poba TpeKo 
TpaHH4HHKXx Iipesa3a pa3sIM4HTUX BUAOBa caoOpahaja.” (145). 


Tako je u Kecuh (2017, 82) Hapeo: ,,OOenexja NoMMUMjcKe opraHv3aluje u 
HauvH HeHor (PyHKUMOHMCakba TakOhe MOTy CTBOPHTH PH3HK OJ KOPyNTHBHOr M0- 
Halllawa, Oytyhu ja UCTOBpeMeHO reHepHllly MpHIHKe, pU3UK OF WeTekiWje u on 
KaKHbaBalha YUMHUJalla, KAO HW CTeMeH 3aJOBOJbCTBa NojequHalla Ha payHOM Mec- 


” 


Ty. 
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Ernka nosninjcke mpodecuje 


Ernka (Byjaxauja 2006, 294-295)' nonumujcke mpodecuje y Behem gemy ca- 
pM OHa paBisia H HOpMe KOJMMa ce AepuHUMe U peryMWe HAaYMH WOHallawa 
Ha payly M BaH pasa, Ay2KHOCT 4yBaba JIMYHOr yruieqa u yruena Munnuctrapcrtsa, 
ciIy2KOeHH OAHOCH ca rpahanuMma U WyKHOCT Ipy2xKatba TomMohn, MehycoOuu ofHOcH 
3allOCICHHX, JIM4HH W3re MOMMUMjCKUX CLyKOCHHKa MU pyro, a WTO je cacTaBHH 
Teo ,,MOMUMjCKHX” TO73AKOHCKHX akatTa. 


Tako je y nommunuju Besmxe bputanuyje, jour 1829. rogue, Ouro y ynotpeou 
HeITO CIM4HO ETHYKOM KOeKcy. Taj JOKyMeHT HOcHo je Ha3HB ,,[loyKa 3a mpecto- 
HMuky nmommunjy” (,,/nstruction to Metropolitan Police’). Y wemy cy, ocumM 
CTPpy4HHX, Ouse H310%#KeHe U eTHUKe NoykKe. JlomHuje je Taj (kBa3H)KoeKc OHO Mpu- 
xBaheH H y H€KHM IIpeKOMOpCKHM OpuTaHcKHM 3eMJbamMa. Y AyctpasMju cy, Ha 
IIpHMep, HeroBe Ueje Ouse H3I0%KeHE Y JOKYMeHTy OOjaBsbeHoM 1870. rogue nox 
Ha3HBoM ,,J ecia OMMTer Blagqawba WiaHoBa MOuMUMjcKUx cHara” (,, Maxims for the 
General Guidance of Members of the Police Force”’) (Jestopuh 2009, 40). 


3HaTHO YOULHBUje TparoBe MOUMUMj|CKOr Mopama Moryhe je OTKpuTH y AeLe- 
HujaMa u3Mehy WBajy CBeTCKHX paToBa. O 3HayajHOM CTeIeHy HeroBOr pa3sBUTKa y 
TOM IlepHoyly cBeqoue pa3sHH JOKYMeHTH, a IIpe CBX, MOJMUMJCKM CTHYKH KOeKCH 
Ww mpupyyHuun. Ha npumep, y CAJ] je 1928. rogune u3pahen npspu nommunMjcKu 
Koylekc, 10, Ha3HBom ,,Ha no30pHH4uKH KoseKc” (,,Our’ Square deal’ code’”). 
Hume oOyxBaheny MaTepujy cafpxxao je, HHaye, M O4Max TOTOM ObjaBJbeHH TMIpu- 
PYUHHK Y KOMe Cy, OCHM CTpHKTHUX CMepHuula NpodecnouasHor (ayTOpuTaTHBHOTr, 
KOpeKTHOr HM e*buKacHor) NocTynawa, OuIM purMgHo AedunucaHH u cTaHyapau 
yKylHor WoHallaba nommuyajaua. Pomme 1937. y CA], je odjapwena u CBeyana 
3akjleTBa MomMuajatia Ed-bu-Aj-a (,, FBI Pledge for Law Enforcement Officers”), y 
(opMH TocTepa KojH je O40 BUAHO UCTAKHYT Y MOJMIMjCKHM CTaHMIaMa WIMpoM Te 
3emJbe (Jestosuh 2009, 41). 


CanpxuHy mpodecnoHamHe eTuKe cyOjekaTa 6e30eqHOCTH TIpHMapHo 4HHe 
IIPHHUMMM HM CTaBOBH O OAHOCY IpeMa 3aKOHCKHM OOaBe3ama; MocTojehoj, oOMHOCHO 
MOTpeOHO} OpraHH3zal{MOHO}] CTpyKTypH; HHTepliepcoHasHHM OHOCHMa (HapounTo 
OHHX ca IpeporaTuBumMa xujepapxuje uU cyOopyzuHayuje); ocehajy mpunagHoctTn, 
JIOJaIHOCTH MW OATOBOPHOCTH KONeKTHBY; MehycoOHO] efyKalluju, comMapHocTy, 
TONepaHuHjH, toMohu u ucKkpenoctn (Crajuh, Mujankosuh, u Cranapesuh 2005, 
193). 

YcTaHOBJbaBalbeM CTHYKMX Hayesia Koja Ce OAHOCe Ha %*KeJbeHO MOHalarbe UH 
TlocTylawe npunagqHuka ofpehenux mpodecuja, ycNoBJbeHO je yupaBo 3HayajeM 
THX Ipodecuja 3a ApywTBO y WeuMHU, LITO je CBakaKO Cllyy¥aj] ca MOMUMjCKOM 
podecujom. JeqaH of pa3ora je cBakako MoryhHocT NpHMeHe WIMpokKor crieKTpa 


' Eruxa (rpu. ethos o6u4aj, ethike)@ut.ne0 dbuno30uje Koju MpoyyaBa uM Mporemyje MopamHe Bper- 
HOCTH (mITa je ZoOpo us wTa je phaso, miTa TpeOa qa Oyye uM WTa He Tpeba Wa Oye), NopeKo u 
Hayella MOpasIHOCTH (jOUI ce 30Be: wopaana d@usozoqmuja, npakmuuna dusozoquja, uayka 0 mopay); 
xXpuwhancka emuxa Hayka 0 Mopasly OcHoBaHa Ha xpHuthaHcKuM JorMama; ceu3yanNa emuKa CXBaTa- 
Ibe 10 KOjeM je ,,J0Opo” OHO WTO ce 4yHOM OnaxKajy WOKaxKe KaO TaKBO: paOCT TpeHyTkKa. 
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TOJIMUMjJCKHX OBawherwa, a MOroTOBO OHHX KOjHMMa ce 3aqupe y UpMBaTHOCT 
rpahana, kao MH MoryhHocT AMCKpelMoHor ofy4unBarba.,,Ha HEMMHOBHOCT IIOCTO- 
jakba .McKpelHoue oueHe yKa3yje buxapesuh (2016), kaga HaBoaM fa 3aKOHOaBall 
He MOxKe TpexBUeTH cBe CilyYajeBe KOjH ce MOry WOrogquTH, Kako Ou MpomHcao 
HauHHe HUXOBOr pellaBalba U a ce 300r Tora MOJMUMjH OCTaBsba TpocTtop y KoMe 
OHa He Jelyje CTPHKTHO Be3aHa 3aKOHOM, Beh MMa MoryhHocT T3B. AHcKpelMoHe 
oleHe IIpHWJIHKOM IIpexqy3uMatba oBsauthera.” (194). 


Kontlent npodecnonasne eruke 


Konuent mpodecnonamne eTHKe IIpHMeyje ce Ha cBe cuTyalMje y KojHMa 
Tipo@ecwouamHo TMOCTyMawHe Mopa CJIeHTH UW MCHOWTOBAaTH caypxKaj MopasIHHXx 
lipapiyia pa3smmuuTux Bpcta. UpodecuonanHa eTuka ce pa3iukyje y o”pelhenum 
CerMeHTHMa 3a CBaky Ipodecujy, 3aBHCHO OJ BpcTe Moca Kojer OOaBJbajy HeHH 
ipHnagqHnun.AsM, cBakako Ja MOCTOjH HH3 cTaHyapia HM HOpMHU mpodecnonaHe 
eTHKe KOJM Ce MOry IIPHMeHHTH Ha cBe WIM Ha MHOre TIpodecuyje. 

Tloq mpodecwouasIHOM eTHKOM ce Toypa3yMeBa CKyII JpyWITBeHHX Hayeyia 4 
HOPpMH O AOOpy Kao HapouHTO] BpeAHOCTH, KOje IpunayqHuyN oxpehene mpodecuyje 
ycBajajy Kao JIM4He KpHTepHjyMe MIM MpaBHia MOHalawa C OO3HPOM Ha HUXOBO 
TipodecvouamHo cBojctBo. HpodecnonamHa eTukKa ce Ha3HBa HW MpodecnoHasyHHuM 
MopalioM, pH 4uemy TpeOa uMaTH y BUHAY 1a MOJMOBH eTHKa HM MopasI HUCy CHHOHH- 
MH, Maja Ce KOpHcTe HU Ha Taj HayHH (MunocaBseesuh 1997, 593). IIpodecnonamna 
eTHKa MOxe OHTH Mo3sHaTa HM Kao MpodecHoHaHa WeOHTONOrHja 4nje je 3HadeHe 
yxKe OJ] 3Haderba eTHKe. 

Kountlent mpodecwoHaHe eTHKe 3aCHMBa Ce Ha Hej a ce cBe mpodecuyje, 
6e3 OO3Hpa Ha HHXOBY AeaTHOCT, Mopajy OOaBJbaTH Ha HajOoJbu Moryhu Ha4dHH, 
6e3 HaHolleHa WiTeTe KopHcHuuuMa ycsyra. Jlake, HeKH Of eleMeHaTa 3aje- 
HHYKHX TpodecHouaHo] eTHUH cy, Ha IpHMep, HayesO KOIerHjayIHOCTH, Haveso 
OJTOBOPHOCTH, Kao H HayesO OllepaTHBHOcTH. CBa oBa HM Wpyra Hayella ycnoctTasB- 
JbeHa Cy Kako 6M ce MOCTHTIIO Ja CBaKH Mpodecnouasall OOaBsba CBOje AKTHBHOCTH 
y cKlayly ca ipaBHJIMMa MH KpHTepvjyMuMa koje 3axTeBa ata mpodecuja. 

Capxa HOpMH TIpodecnouasHe eTuKe je Ja WOcTaBM WTO jacHHje cMepHune 
ToHallaHa TpHnagqnuka npodecuje NpHIHKOM OOaBJbakba CBOJMX JY2KHOCTH, a LITO 
TpeOa a MM MOMOTHE Ja CTeKHY HM Ca4yBajy, KaKO CBOj JIMYHM yrvief, Tako MU yruiey, 
Tpodecuje Kojo] csyxKe. 

Jlakne, 6e3 063upa O Kojo] mpodecuju je peu, cBaku mpodecuouasall MMa OL- 
TOBOPHOCT a y OKBUpy CBOjMXx OBaLihera MM 3aflaTaka TOcTyHa, WTO je BULIe MO- 
ryhe, y cklayly ca CeTH4KHM CTaHyapaunMa. 

CactaBHu Jeo mpodecuoHamHe eTuKe je ocehatwe mpunlayata rpylv, ofHOC- 
HO Tpodecnju, Tako a ce Moxe pehu fa je KOHMeNT MpodecnouasiHe eTHKe MOBe- 
3aH Ca ClielHpuyHOCTHMa TOcMaTpaHe podecuje y OAHOcy Ha KOjy ce Taj mojaM 
KopuicTH. Tako Ha IIpHMep ToBeperbe HM TajHOCT cy HeKH OJ elleMeHaTa Mpodecno- 
HaJIHe CTHKe JIeKapa, a OOjCKTHBHO H3HOWeHe YHHeHHLa je HEM30CTaBHU eo TIpo- 
(pecHoHasIHe eTHKe Hay4HOr pawHuka. 
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OGaBsbarbe MocOBa MH 3ajaTaKa [pxkaBHUXx cyOjekata Oe3beqHOCTH perysH- 
CaHo je 3aKOHCKHM H TO3aKOHCKMM IIponMcuMa yuja je cBaka MoBpeyla CaHKIMOHH- 
cana. MehyTum, ocuM lpaBHHx, UpHnagnuun upodecuje AyKHH cy Ja ce IpHAp%Ka- 
Bajy H MOpasIHMXx 3aKOHAa, Tj]. HOPMH MmpodecuonamHe etTuKe. Cxyn Hopmu npodecu- 
onalne emuKke Ha3uea ce jou u npodecuonalnu KodeKc U Mooce Oumu y nucaHoj 
usu Henucanoj copmu (Crajuh, Mujankopuh, u Cranapesuh2005, 191). 


IIpodecnonasHn KofeKc jeqHMM JeIOM TpesctaBsba sMcTy OOpas3atia TOHa- 
Wlarba HW OcTynaka NpunaqHuka mpodecuje koje 04 HX, He3aBHCHO OJ MpaBHHXx 
Iiponuca, ovekyje APyWITBO HM KoeKTHB Mpodecuje(Crajuh, Mujankosuh, u Ctana- 
pepuh 2005, 196). 

II[punagqHuun ogpehenux mpodecuja, kao Ha TpuMep, JIeKapu, cyauje, momM- 
Haj, WouaKy 3aKJIeTBY, OMHOCHO Jajy cBeyanHy u3jaBy a he cBojy Ay2KHocT oOaB- 
JbaTH JOCIeTHO y cKaly ca mpomucuMa. 


OcHoBHH NpHAAnH FeMoKpatTckKor paya NosMWHje 


Jlemoxpatcka nouMuMja Tospa3syMesa Ja nosMunja Oye u Wa camy cebe cma- 
Tpa OJTOBOpHOM 3a rpahane, HuxoBe IIpecTaBHukKe, ApxaBy HW 3aKOH (OEBC 2007). 

AkueHaT KOJM ce y ofpehuBarwy yiore nommuuje y JeMOKpaTcKoM pyuiTBy 
cTaBJba Ha 3allTHTy JbyACKHX UpaBa WM OCTaIMX J@MOKpaTCKHX BpeHOCTH He yMa- 
yje, HapaBHO, 3Hadaj OHUX 3aaTaKka WM WMJbeBa NOJMUMje KOjM cy TpaqMyHoHaTHo 
Teo HeHe yore-O4yBalba jaBHOr pea HM Mupa, cy30ujarba KPHMHHAaIMTeTA, 3alITHTe 
TpylitBeHor moperKa. Moxe ce pehu ga cylITHHa O4eKUBalba KOje TEMOKpaTCKO 
IpyWiTBo uMa Of MoMMUMJe jecTe OCTBapHBalbe HEHHX TpayqHUMOHAHUX 3ayaTaKa 
Ha Ha4dHH KOJM OM TosuMuUnjH oMoryhuo ya Wpey3Me jeqHy O KJbyYHHX ysiora y 
jauaty HW OCTBapHBaly TeMeJbHUX NIPHHUMa MW BpeHOCTH AeCMOKpaTcKor ApyuitTBa, 
lipe CBHX-Jby (CKHX IipaBa UM BulaqaBHHe TpaBa (Cumosmuh u 3exaBuua 2012, 67). 


Tlonmuajuu he nobossmatn JeruTHMHOCT tpxKaBe YKOJIHKO Y CBOM CBaKOJHe- 
BHOM payly NoKaxy a ofroBapajy Ha ToTpeOe Mu OYeKHBalba jaBHOCTH HM KOpHcTe 
ayTOpHTeT TpxaBe y HHTepecy rpalhana (OEBC 2007). 


OcHosBHa Ha4esla JJeMOKpaTCKOr pala MOMMUMje cy omeopenocm u npucmy- 
NAUHOCM, PeAZOGATE; KOHCVAMOGAMLE, AHZAaNCOBaIE U MOOUUZAYUjA 3ajeonUYe; 
odzo6opHocm u mpancnapexmuocm (OEBC 2008). 


[vb cBake JEMOKpaTCKH OlpesesbeHe Ap2KaBe je Wa MOMMIMjCKO NOCTyNHawe 
Oye y rpaHuilaMa papa, OJHOCHO Ja Obe3be NH 2a OOaBbakbe MOJIMIMJCKUX [y2K- 
HOCTH HU 3ayaTaka Oyye y cklaqy ca opeqOama NO3MTHBHUX Mponuca u y3 MOLUITO- 
BaHb€ OCHOBHHX JbyJICKHX MpaBa u crobosa. 


? Tlommnujckn cayxGennuu y PenyOnuna Cpouju cy 2ykHM 2a UpHMKoM mpujema y ciyx6y mpuxBa- 
Te HW NOTHMMIY u3jaBy O TYKHOCTMMa HW TpaBuMa MOJMIMjCKUX Ciy2%KOeHHKa, WTO je HOPMHpaHo WI. 
145 3axona 0 nomuynjH. Haun nomarama 3aKIeTBe NOMMUMJCKUX CyKOeCHHKAa NponMcao je MHHUCTap 
YHYTpallibHx MocsIoBa JOoHoUIeHeM IpaBuiHuka 0 HaYHHY NOsIararba 3aKJIeTBe MOJMIUMJCKHX Ciry2%KGe- 
Huka(,,Cary2x6eHH riacHuk PermyOsmuKe Cponje”, Op. 57/2016) y3 Baxemwe IIpapumHuka o calpxKajy 
v3jaBe 0 1paBHMa HW Jy*XHOCTHMa HM O HadHHy MOsarakba 3akseTBe MOUMIMjJCKUX ciry2KOeHUKa (,,CIyxK- 
Oenu rnacuuk PerryOmuKe Cpouje”, Op. 54/2006) koju je JoHeT Ha OcHoBy 3akoHa 0 MomHyHjH 43 2005. 
roquue (,,CryxOenu riacuuk PerryOmuKe Cponje”, 6p. 101/2005). 


166 


Kyntypa nomuca, roy. XVIII (2021), noce6uo u3yate (2), crp. 157-174 


Tlommynja y 3ajeqnnun 


Tlona3ehu ynpaso og rpahana, HuxoBUXx NoTpeba HW ONeKHBalba, KaO H OF T10- 
TpeOe 3a 3HaTHO e*buKacHHjoM OopOom MpoTHB KpHMMHAJIMTeTAa, HeKe 3eMJbe 3arlaya 
(mpe cBera, CA]I, Kanaga u Bemuxa bputannyja) 3amouese cy Tpancdopmalnyy K1a- 
CHYHOr MOeua BpleHa NOWMUM}CKe yore H yBoherwe KOHIelTyasIHO cacBHM HO- 
BOF HauvHa OOaBsbakba MOUMUM)CKMX 3afataKa. Hopu upuctTyl, WosHaTHjH Kao KOH- 
yenm nonuyuje y sajednuyu, TpeOao je Ta O3Ha4H MIpekpeTHHLy y OLHOCY NouMUH- 
je urpahana u Wa cyWTHHCKM TpoMeHH UpHcTy NouMynje y pellaBaby mpobsema 
3ajeqHuye. OcHoBHa uyeja OBOr KOHUerTa jecte capaqwa nouuuMje u rpahana y 
peliaBawy OCHOBHHX TpoOsema JIoKaIHe 3ajeqHHWe, Kao WTO cy: Oopba npoTuB 
KpHMHHala, peyxykKuWja crpaxa oO KpHMuHasa Ko_ rpahana u cy30ujawe pa3- 
JIMUYATHX OOJMKAa ZpylITBeHHx Mopemehaja. OcHoBHa uzeja NouMunje y 3ajeqHuuH 
Huje HoBa. Ona ce jaBuia Beh y npBoj nomoBHHH XIX Beka, TayHuje y IIunoBuM 
(Peel) pedbopmMama enruiecke Nommunje u3 1829. rogune. JeqaH of OCHOBHMX IHJbe- 
Ba Te pedbopMe je Ovo npHOmMxKaBatbe TomMuMje u rpahana u pa3sBujate HHXOBOr 
llapTHepcKor ofHoca (3exaBnua 2005, 86). 

AKTyeJIHM TeKcT 3akoHa 0 TouMuWjH (3aKoH o nNomMuMjH 2016, an. 27) mpe- 
To3Haje ,,.OUMUMjy y 3ajeqHHUM” U HaBOAM Aa NoMa pasBuja capayy uM WapT- 
HepcTBo ca rpahanuMa UM ApyruMm cyOjekTuMa 3ajeqHue y WWby oOaBJbakba MOIH- 
UHjCKHX NOCIOBa H pellaBatba JOKaIHHX Oe30eMHOCHHX IIpHopuTeta H KOOopAMHUpa 
3ajeqHW4ke HHTepece U MoTpeby cTBapaha MOBOJbHOr Oe3beqHOCHOr aMOujeHTa y 
3ajeCHHWH, OHOCHO u3rpayibe Oe30eqHOr FEMOKpaTCKOr ApyUITBA. 

Kao Ub capaybe lpenosnaje ce IpHOpuTeTHO pelllaBarbe mpoOsema mpucy- 
THHX Ha HUBOY JOKasIHe 3ajeqHULe. 

Jlame ce HaBOAM Wa NOIMuUNja WpyxKa MOApuIKy y pasly caBeTOaBHUX Tella y 
OKBUpy jeHHMa JOKasIHe CaMoylipaBe 3a pa3BOj IIpeBeHIMje KPHMHHasa HU OCTBa- 
puBatbe Apyrux Oe3sbeqHOCHHX MoTpeba 3ajeqHuLe. 

Tlogpurka ce Hajyemhe ormeya y ofp»KaBaly 3ajeqHH4KMX CacTaHaka 10 TIpo- 
Teky og”pehenor BpeMeHcKor TepHosa KOjOM IIpHJIMKOM Ce aHasIM3upajy Oe30eqHOC- 
HO HHTepecaHTHe ojape Hu Aorahaju KojM cy 3acwKWIM MaxKwy Wupe jaBHOCTH, 
Kao HW y AOHOWernY OApeheHux CMepHulla 3a Wabu 3ajeqHH4IKU pay MOUMUNje uM 3a- 
jeuHute. 

Takohe, HaBoaM ce fa TouMuMja pasBija NpodecnouaHe KallalutTete, KOM- 
TleTeHUMje HU CTHKY NOJMUMjCKHX CLyKOCHHKA 3a APYLWITBeEHO OJTOBOPHO JesOBarbe 
MOJMMHjCKe CiIyKOe, Y3 IYHO MOWTOBabe JbyICKHX MH MaHMHCKHX TpaBa Hi c0bo sa 
HW 3alllTHTy CBUX parbuBUXx rpyna. 

Biwxke HopMaTHBHO ypehere ,,nommunje y 3ajeqHuM” ypeheuo je mpe 7o- 
HoWwerHa HaBeyeHor 3akona o TomMuUMjH, 2013. roqune, kaya je WoHeTa Crpaternja 
nomMunje y 3ajeqHuun uw AKUMOHH IaH 3a IpHMeHy Ctpaternuje nommuyje y 3ajer- 
Hun 3a 2015. u 2016. ronuny. 

V3 ucte ce BUM Onpeyesberme fa je nomuunja y PenyOnunu Cponju onro- 
BOPHa Ja NOJIMUMjcKe MocuoBe OOaBsba y CKIay ca 3aKOHOM, Ca IMJbeM HM Ha Had 
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qa ce CBaKOM 06e30emH jeqHaka 3allITHTa Oe30eRHOCTH, paBa H cOOoNa, M NOAp KU 
BulaqjaBiHa papa. 


Tlona3ehu of omuiter WHsba KOjH ce orseya y ectbeKTHBHOM, e*uKacHOM H 
€KOHOMHYHOM pajly Munuctapcraa kao caBpeMeHe, JeMOKpaTcKe H OJTOBOpHe 
NOUMUMjCKe Ciry2KOe KOja rapaHTyje OesbeMHOCT HM Teyje Kao cepBuc rpahana, moc- 
TaBJbeHH Cy CTaHAapaM Ha cTBapaly MOJepHe, UpodecnouasHe, KapOBCKH OCTIO- 
coOJbeHe, jake, asIM He HacHJIHe NOMUHje. 

Y akTyeJIHO] JOKTPHHH Hayke 0 NOMUMjM U3BpUIeHa je TepHogM3alnyja y HC- 
TOPHjCKOM pa3BOjy NomMuMje, rye cy UCHTHPUKOBaHE TPH epe: nomumUUKA epa, 
pedopmcka epa u epa nonuyuje y sajeonuyu. 

Kao OcHOBHe KapakKTepHCTHKe MONMUMje y OBO] MOcIezHO] (:a3su pasBoja Ha- 
Boe Ce: JIETMTHMUTeT NOMMUMje yTeMeJbeH Ha MospuiuM rpahana, pesaTHBHO Je- 
LeHTpaM30BaHa OpraHH3allyja, KBaJIMTeT %KHBOTa HU Oe3sOeWHOCT 3ajeqHMLe, pewia- 
Babe MmpoOsIeMa JloKasIHe 3ajeqHHe, WapTHepCTBO MOTMUMje ca 3ajeqHHOM, 3a0- 
BOJbCTBO rpahaHa, IpeBeHTHBHH pay NOMUNje, Wewlauke MaTpoe uv Apyro (HuKay 
2012, 45-49). 

Kao BaxkHHju yubeeu TlomMuMje y 3ajeqHuyM ucTu4yy ce: yHampehere momn- 
IWjcke cyryxOe (KBaIMTeTHHje ycslyre), JOCTYMHOCT MpaBye 3a CBe, MOOOINawe 
OWHOCAa, CTpaTelKO TapTHepcTBO TOUMUHje H 3ajeqHHe, oLpxXUBOCT Oe30eqHOCHUX 
pelea u ap. UctakHyTu WHsbeBH OCTBapyjy ce Kpo3 capaymy ca 3ajeqHHLOM, pe- 
l1aBalbeM TpoOsiema, IIpoMeHaMa y TOJMUMjCKO] OpraHu3allHjH MW Ha Apyre HayHHe 
(Huxay 2012, 85). 

Konyent nomuunje y 3ajeqHuun npodusmure nommunjy Kao octynHy u oOf- 
TOBOpHY cuyxKOy Koja OCTBapyje NapTHepcTBO ca 3ajeHHIOM HM CaMMM THM 06e3- 
Oehyje Nogzpuiky rpalhana u HuxoBO yuelhe y HAeCHTHUKOBaBy HU pellaBarby 6e3- 
OeHOCHHX MpoOsIeMa Ha HMBOY JOKasIHe 3ajeqHuue. To ce ocTBapyje Kpo3 pa3- 
JIM4UTe (POpMe Kao WTO Cy: JIOKAIHH CaBeTH 3a Oe30eMHOCT, aH OTBOPeHHX Bpata, 
pay ca OCeTJbHBUM JIPyUITBeHUM rpyiiama H CI. 


Koyekc nosmunjcKke eTuKe 


Y Penyonuun Cponju je youeH 3Ha4aj M HeEOMXOMHOCT MOCTOjawa CTHYKHX 
HOpMH y payly MomMUMje, WITO je Ha OCHOBy OApenOu 3akona oO HoTMUHjH (3aKoH O 
nommunju 2016, an. 45 cr. 3) pesyntuparo WoHomeHem Kogekca nomMuMjcKke eTuKe 
TokoM 2017. roquHe. IIperxoqHuia HaBegeHor Koyexca nomuiujcke eTuKe je Ko- 
WeKc MomMIMjcKe eTuKe U3 2006. roouHe, OMHOCHO YITYTCTBO O MOJIMIMjCKOj eTHIIM 
MW HaunHy oOaBJbakba TocuoBa WomMUMje 43 2003. roqnue. 

Iro ce Tuyue MehyHapogqHMx akaTa, 3a Hallly NONMUMjy HajsHayajHuju je Ee- 
poncku Kodekc noauyujcke emuxe (CMCE, REC/10) Ha ocHoBy kojer je H OHeT 
Hat Kogekc nMouMuMjcke eTuKe. 

Taxohe, He3saoOuma3HH aKTH y KOjMMa cy cay[pxKaHa eTHUKa Hayesla H3 KOjHX 
ce Uplie HopMe 3a pay HW HocTynate cpricke mommunje cy: Jexrapayuja o nonuyuju 
(PACE, RES/690) u Kodexc nonawata suya odzogopHux 3a npumeny 3aKOHa 
(UNGA, RES/34/169). 
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Jlonourerbem Koyekca nosMuMjcke eTHKe OcIMKaBa Ce IpHBpxeHocT Peryo- 
uke CpOuje eBporicKHM BpexHOCTHMa y O4yBalby, 3alTHTH H yHatpehemy Jbyd- 
CKHX TIpaBa HM cobosa Kpo3 CTHYKH MIPHCTyM AeuOBaka MpoaKTHBHe MOTMUNje, WTO 
je cTaHapaHu oOpa3all ApyuiTBa ca JeMOKpaTCKHM OlIpeyeJberbeM. 

Tlommuyjcku cryxOeHHK TyxaH je Ja OOaBsba MOMMUMjcKe MOcIOBe y CKIay 
ca 3aKOHOM, JpyrMM UpomvcuMa H IpaBHsIMMa cCTpykKe H y3 NOWITOBawe oFpexOu 
Koyekca nommiunjcke eTuKe (3aKoH 0 nomuinju 2016, an. 45 cr. 1). 

Tlonuunja, paquo 4yBarha HW MpOMOBNCalba JOCTOJaHcTBa HM yryieqa NOuMUH]- 
CKHX CIIyKOCHHKA, KpO3 MOAM3aHe HUXOBE CBECTH O 3Hadajy MOWTOBaba CTHYKHX 
IIpHHUMMa WU cTaHwapya, Kao MU jayara oBeperba rpahana y pag Munuctapctsa 
YHYTpallwHx TocuoBa HMa Koyekc MOuMUMjCKe eTHKe, KOjH IpeacTaBsba cKyI mpa- 
BHJIa O CETHYKOM MOCTyMawby MOJMUMjCKMX cilyKOeHHKa y MunuctapcTBy, KojHM ce 
py2Ka MOsplika BlalaBHHu WpaBa HW KOjH je y cKNagzy ca EpporickuM kKojeKCOM 
MOJMUMjCKe eTHKe MU ApyruM MehyHapodHMM aKTHMa KOjH ce OfHOCe Ha TOMMY 
(Kogekc nomumujcke etuke 2017, un. 1 cr. 1). 

ETHYKHM Ha4esIMMa TOUMIUMjCKe mpodecuje HHCHcTUpa ce Ha TocBeheHocTH 
ciy2KOeHHM OOaBe3aMa MH IIPHXBaTJbHBMM HaYHHUMa HHXOBOT OOaBJbarba. To ce 
YciosbaBa OOaBe3saMa HHTCH3HBHOr MHTepecoBalba 3a TOcaoO HM aHraxKOBalbe Ha Hbe- 
My, KaO MH Hallopa Ha cTpy4Hom u3rpahuBawy vu HampezoBawy (CyOomuh 2013, 
197). 

Kako He 6 M3HeBepriia MOBeperbe jaBHOCTH, NOJMUMja MOpa Ja ce NpHApxKa- 
Ba Kofekca mpodecuoHaHor NoHallawa HW a WEMOHCTpupa Wpodecnouasu3am UH 
uuterputet (OEBC 2007). 

HeMMHOBHOCT KOseKca 0 CTH NOTHYe H3 HajMatbe Ba pazora. IIpe cBera, 
MOCTOjHM KOHCTaHTHM HHTepec Ja ce NOMYMjCcKa WeuaTHOCT OOaBsba Ha HUBOY TIpo- 
dbecuje. U zpyro, ympaBo v3 3eMajsba OaksIe IpHCTWxKy KPHTHKe O 310ynoTpebama 
TOJMUMjCKHX oBauihea cTwWKY HM 3aXTeBH 3a MOOOJbIWAaHeM TMOMUMjCKHX cTa- 
Hapa, ITO WocedHO Tpeba yBaxaBaTH, jep HHTepHe 30ynoTpebe AoBore Wo ry- 
OuTKa oBepera jaBHoctTu (KpuBoxanuh u Kpctuh 1995, 374). 

Koyekc Kao 1paBHM akT je BeOMa 3HayajaH 3a pay MOMUMje KaKO ca cTaHO- 
BHLITa jadara JCEMOKpaTCKOr KallallutTeta NONMUMje y NOApIWIH BuayqaBHHN mpasa, 
TaKO Hy jayawy UMbeBa MONMUMje KOjM ce oHOCe Ha Oe3beqHOcT (HMIp.edbuKacHa 
dopba MpoTHB KpHMuHasa, OLpxKaBawe cTaOuHOr jaBHor pega, Oojba Oe30eqHOCT 


caoopahaja, edbukacHa 3allITHTa [pxKaBHe rpaHuue u Ap.) (Jlemrrannn u Huxay 2016, 
101). 


3akby4ak 


Kupy4Ho je IMTakbe JeMOKpaTCKHXx JpKaBa, a HW OHHX Koje cy Ha MyTy TeMo- 
KpaTuje, Ha KOjH HadHH NOApesxMTH pay MoMMUMje KOHTpOJM WyTeM Ipasa, a Ja pu 
TOMe M1OHUMJa Oyye LITO ePukacHuja y OOaBsbalby CBe KOMIVICKCHHjHX MOCIOBa H 
3ayjaTaKa HM Ha 3ABHJHOM HUBOY OCTBaperba JbyACKUX IIpaBa Hu Cobo a. 

PenyOmuka CpOuja HaBegzeHo OcTBapyje JOHOLIeHeM 3aKOHa, KOjM TedpuHu- 
uly oOlacT pafla HoMuMje, y3 yBaxkaBawbe MehyHapodHO NpoKaMoBaHHx TIpHHuH- 
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Ila, IIPOMeCHOM MOJesa pasa NOuMUnje 43 TpaaquuMonanuor y ,,.lommunyy y 3ajeqHu- 
UH” WTO TpexcTaBsba caBpeMeH IIpuctyn Oe306enHOcTH rpahana, ApylWiTBa HW ApKaBe 
KOjH ce 3aCHHBa Ha yHalipehuBawy NpeBeHTMBHOr paya momMuMje y3 Behe yyeuthe 
Tpahana y NOMIUMjCKOM MocTylMawy, Kao HM JOHOMeHeM HM HHCHCTMpabeM Ha TIpu- 
MeHH CTHYKHX Hayella y pay nommunje. 

Tlommuuja y MofepHuM pxKaBaMa TpeOa fa KpoO3 ycrlocTaBsbeHa Hayesla H 
cTaHaapye MouMUMjcKor NocTynawma MU capaywy ca 3ajeqHHIOM, jaya WoBepere 
rpahana uv 3ajeqHuue y CBO] pad, a y WHJby OCTBaperba MOBOJBHOr CTakba Ge30eHOC- 
TH rpahana, WpylirBa U ApxKaBe, y3 MaKCHMAaJIHO MOWTOBawe coboza H mpaBa 
rpahana HW eTHYKMX NPHHUWHa MpHIMKOM OOaBJbalba MOUMUMjCKUX MocoBa. C Wpy- 
re cTpaHe, 6e3 H3y3eTKa, HelpucTpacHo, MpodecnoHaNHO UM OATOBOpHO ja mpexy- 
3HMa CBe 3aKOHOM IIponcaHe Mepe la ce IpHBeAY MpaBAW M3BpLIMOUM 3a0pameHHx 
jema, WuMe he nospehatu yruey NosMuMje UW CIIpeMHOCT 3ajeqHue Ha capaywy 6e3 
Koje je TelKO OCTBapHBa ysIora MouHMUNje. 

OcHOBHH HHANKaTOp MO3HTMBHOr WIM HeraTHBHOr CTaBa jaBHOCTH O MOJMIUH- 
ju je yupaBo nommyajal, mojequHall KOjM OOaBJba TOcIOBe y 3ajeCqHHU, KOjM je BU- 
JJbUB HW KOJM OCTBapyje HemocpesHe KOHTaKTe ca rpahanHuma Ha OCHOBY KOjHX ce 
cTBapa CJIMKa jaBHOr Mberba O LWeIOKYNHO] MOMHUMjCKOj OpraHn3alyjH. 

Onpen6e mpodecnoHanHor KofeKca yKa3yjy HW OOaBe3yjy Ha MOIMITOBame 
JIMYHOCTH HW WOCTOjancTBa rpahana pema KojuMa ce noctyna. IlouiToBawem HaBe- 
TeHUX OpeqOu MobosbMIaBa Ce ONHOC u3Mehy HocHalla Mpodecuja u rpahana, WTO 
pe3yITHpa 00Jb0M capayHbOM, a CaMHM THM H TOOoJbIawemM eduKacHocTH y o60c- 
TpaHOM MOCTH3aby HCTUX WMJbeBa. 3aTO je HEOMXOAHO MOcTOjawe mpodecuoHasHor 
KOJleKca, OHOCHO HeroBOr YCHOcTaBJbalba TaMO Tye He MOCTOJM, Te MOAMUKOBa- 
Ha carlacHO CaBpeMCHHM CXBaTaHbuMa UM TpeHAOBHMa IIpodecHoHasHHXx eTHKa 
yYKOJIMKO Beh nocTojH. 

TlowiTopae JbyCKHX TipaBa u ciobosa, Kao UM OCTAIMX YHHBep3aJIHux Bpel- 
HOCTH je JaHac cTaHyapy y eMoKpaTcKoM cBeTy. Y TOM cMUucJy IpaBHa WpxKaBa 
Tloapa3yMesBa Ja Jp»xKaBHu OpraHH, a ToceOHO allapaT MIpHHy Je-nomMuHja, H3BpuIaBa 
TOCTaBJbeHe MOCIOBe MU 3aaTKe 3aKOHHTO HM y MHTepecy rpahana y3 MOWTOBamwe 
eTHUKHX Hayesia HM CTaHvapza. 

JlemokpaTcku pay ToMuyMje Tospa3syMeBa fla MomMUMja Oyqe OTOBOpHa 3a 
CBOJe MOCTyIIKe pez 3aKOHOM H jaBHouthy. 

JJa HaBeyeHo He Oye camo eKJIapaTHBHOr KapakTepa, Beh OcHOB H MMMepa- 
THB y NOcTynawy UpHnagHHka MoOMUMje, YMHOrOMe JONpHHoce MexaHH3MH KOH- 
Tpose NOIMUMje WjH je IpeBacxoqHH MU NpHMapHH 3ayaTak Ja NOUMUMjy WpxKU y 
TpaHulama lpaBa HM CTHYKOr JjesOBarba. 

Y lipakcu ce Aaje TpeqHOCT 3aKOHCKMM HOpMama 300r caHKUWja Koje cyreye 
YKOJIMKO ce OHe TIpeKpule, TOK KpllieHe eTHYKHX HOPMH MOBNIAYH THCWHMIMHCKy 
OJTOBOPHOCT y CMHCIy MoBpeye cily2KOeHe Wy2xKHOCTH. C THM y Be3H, HOTpeOHO je y 
HapeHOM TlepHoysy ykKa3uBaTH Ha 3Hayaj MocTojehux KoyeKca HW HMXOBy TIPHMeHy. 
TloxesbHO je H HEOMXOAHO Aa ce TpHnaTHMWM NOWMUMje IpHIHKOM Bpllerwa TOsH- 
UHjCKUX MOCIOBa pyKOBOTe IpHHUMMHMa 3AKOHUTOCTH, Cpa3MepHOCTH H TMOcTyMHO- 
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CTH KOjM Cy MpoxKeTH HayesIOM CTHYHOCTH HM XYMaHOCTH, HM ApyruM cMepHuama 
lipeqBuheHuM KoJeKcuMa CBOje Npodecuje. 

Konuent nouuunje y 3ajeqHHUM WOUMBa Ha Te3H Ja je Oe30eMHOCT WesOKynHe 
3aje¢qHHie OCHOBHH MOcTyaT y pay MONMUMje,WITO ce OcTBapyje Kpo3 3ajeqHH4KO 
TeOBabe NOIMUMje U 3ajeqHulle, a y WMIby ClipedaBalba HeraTHBHHX T0jaBa HM CXO- 
THO TOMe T0OOJbIakba KBaJIMTeTAa %KHBOTA. 

Campxxaj oOyKe koja ce clipoBogu y NomMunjn jou Behy HHTeHUM]y Tpeba fa 
yCMepH Ha ycBajaby 3Halba O HEOMXOAHOCTH 3ajeqHHYKOr WeOBarba TOUMUMje 
OKasIHe 3ajeqHHe Ha MOCTH3aHY MOBOJbHOr cTarha Oe30eqHOCTH H CaMMM THM 
Oosber 2KMBOTHOr aMOnjeHta. Takohe, o6yKa TpeOa ya Oyne bokycupaHa Ha MosN3a- 
He HHBOA CBECTH MOUMUMjCKUX cyKOeHHKa Ja cy rpahanu u momMuUMja Ha jeqHOM 
HCTOM 3aaTKy, 3a,aTKy O4yBalba Oe30e HE 3ajeqHULe. 

Capxa nocTojaa Koyekca nosMuMjcke eTHKe orsieqa ce y NOAM3aHy CBeCTH 
TOJIMUMjCKHX cilyKOCHHKa O BaKHOCTH MOMITOBawa CTHYKHX Hayesa U jayare 
eTHYHOra, OMHOCHO MOpaJIHOr MOHalaHba y HelMOcpeqHOM KOHTaKTy ca rpahanuma 
Ha TepeHy. 

OH TpeyctaBlba 3Be30y BOAMWJby y WoNacky WO 3aKOHHTOr WHsba, a yjeqHo 
CIY2KH a OOaBeCTH jaBHOCT O MOHallawy KOje HMa IpaBo a ovekyje OF MOMHUMYe. 
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THE IMPORTANCE OF POLICE ETHICS FOR THE REPUTATION OF 
THE POLICE IN SOCIETY 


Summary: Legal state is a democratic creation that is based on legal certainty 
and rule of law and is a form of state in which all subjects are bound by the law, 
where it is crucial that this refers to state authorities that have a monopoly over 
power and directly encroach the sphere of human rights. 

Acting according to the principle of legally is brought before the police as an 
imperative of great importance. Although this principle is, without a doubt, primary 
in the police work, it will not be the central topic of this paper. The goal of the au- 
thor is to move focus of the paper towards the importance of adhering to ethical 
principles and standards, basic principles of democratic work of the police, as well 
as strengthening trust of citizens in the police in order to create safe community with 
accessible and ethically inclined police that responsibly act together with the com- 
munity in identifying and solving security issues. 

Key words: police, codex, ethics, the police in community 
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MUPOBHO OBPA3SOBABE: PASBOJHA CTPATEDHJA 
3A KPEHPADDE KYJITYPE MHPA HW HEHACHJBA 


Caxetak: Oy mouetka 21. Beka Ila 20 Janac, cBeT je IpeTprieo Heke OF Haj- 
Behux cToMa HacHJba, Koje je ONTepeTHIO BeMKM Opoj] 3eMasba MH pernMona. Pa3- 
JIMYHTH CyKOOH LHpoOM IlaHeTe reHepvicaM cy NaTHe WU paceJbaBalha MHJIMOHA 
nelle U MilaqMx Jby IH, HepeTKO TOA KaTacTpodawHuM oKoHOcTHMa. Hajcupomal- 
Huje 3eMJbe TIpeTexKHO Cy H3I0%KeHe arpecujH u OesaKomy. JJoK ux paszapajy yHyT- 
pall KOH®JINKTH, Wpyre 3eMJbe y cyceACTBy, MaxOM Tpiie ZecTaOusmH3yjyhe moc- 
Jlequue TakKBUX packola. MHaAMpeKTHO, TO ce OspaxKaBa Ha 2KMBOTC, JOCTOJaHCTBO H 
OlarocTare MHJIMOHAa Jby qu. Crora, y4ere a *XMBUMO 3ajeqHO, Ca eMMaTHJOM Ipe- 
Ma JIpyruMa, Tloctaje cBe BaxKHMJe y TaHalllHeM MOjeJbeHOM HM 10 MHOTO Yemy IIpo- 
THBypeyHoM cBeTy. MupoBHo obpa30Balbe He IipescTaBJba W30JI0BaHH IIporpaM 3a 
ciipeyaBalbe Opy2KaHux cykoba U penpecuyje, Beh je 1yTOKa3 3a CllacaBakbe 2KHBOTA, 
ocuobahatwe orpaHHdeHHx pecypca 3a pyliTBeHe HoTpebe HM yciOcTaBJbalbe CTpyK- 
Typa M ycIOBa Koj MoypxaBajy BulayqaBHHy mpaBa. MupoBHo oOpa30Baibe je mpe- 
BeHTHBHa akI{HJa M KJby4 3a Kpevpatbe kysiType Mupa. To je IHHMJa Koja Hac ycMe- 
paBa Ka CTHUawy 3Halba, KOHCTpyKTHBHHX BeLUTHHa HM CIIOCOOHOCTH 3a OoJbe pella- 
Babe HM yUpaBsbarhe KOH@JIMKTUMA, Te 3arOBapaby COMMjaHe mpaBye y CBO]MM 3a- 
jexHutlama. 

Kspyuane peu: MHpoBHO oOpa30Balbe, HacHJbe, HeHAaCHJbe, KyJITypa Mupa, 
Oe30e0HOCHa KysITypa 
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YHUHE® yedunuimte MupoBHo obpa30Bame Kao ,,Npoyec npomo6ucatoa 
3HAIba, BeUIMUHA, CMaBo6a U BpedHOCmU nompebuUX 3a NPOMeHy noHaWAaTeA Koja 
he omozyhumu Oeyu, miaduma u oOpaciuma Oa cnpeye cyKobe u HaCUbe, OMBOPeHO 
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u CMpyKMypalHO,; MUpHO pewaéatree cyKoba; u Oa ce cméope yci106u nNozodHU 3a 
mup, Oun0 Ha MehywydcKkom, Mehyepynuom, HaYyUOHaIHOM usu MehyHapoOHOM Hu- 
eoy”’. Y cBeTJy akTyeIHUX KPHTH4YHHX CHTyalluja Koje WecraOusM3yjy Mup Ha ry10- 
OasIHOM HHBOY, CBe je BHINe MHMIMjaTHBa VM porpama Koj WpoakTHBHO JoMnpHHoce 
HPOMOMUMjH 3ajeqHH4KUX BPeAHOCTH Kao WITO Cy M3rpaywa Mupa, clIpeyaBare cy- 
KoOa HM HUXOBO pelllaBary Ha MMpaH Had, y3ajaMHO MOLUITOBabe, COMapHOCT U 
eMoKpatuja. Cae ope BH3Hje H CTpaTernje, IpesctaBybajy Hocehe cTyOoBe Mojep- 
HUX HW JEMOKpaTCKHX J{pyliTaBa, a MOry Ce H3pa3HTH Ca Be ped - MHPOBHO OOpa- 
30Barbe. 


MuposHo oOpa30Barbe MMa IWIMpoK olcer HHTepecoBakba, He CaMO Y KOHTEeK- 
CTY 3Halba M BeLITHHa HeOMXOJHMX 3a Javarbe KallallutTeta 3a CTBapabe IpryjaTeJb- 
CKOr, TOJIepaHTHOr H MMpHOr OKpy2Kerba. Ha TpBoM Kosoceky cy Takohe u momMTH- 
Ke O yipaBJbalby %KHBOTHOM Cpe]{HHOM, TIpHpOAHHM HeloroyamMa WU cTpaTerujama 
Koje ce OMHOCe Ha KIIMMaTCKe NPOMeHe, Hj je WWsb Wa TOMpMHecy OApxUBHO} 
OyayhHocTu HW NocTH3aHby UMJbeBa OApxXHBOr pa3sBoja. YpaBHOTexKeHa MU pexBUAN- 
Ba OyayhHocT 3axTeBa BHIe Of HallpeTKa y CKOJIOWIKO) FuMen3nyju. HonjeqHaKko cy 
B@KHH WMJbeBM Be3aHH 3a TIPOMOBHCalbe MOWTOBaba pa3sJIMYHTOCTH WM HeAMCKpH- 
MHHallHje KOjH cy rapadT paBHolpaBHujer HM WpaBeyzHujer ZpyuitBa. Muposuo o6- 
pa30Balbe MOpa HMaTH TpajHu yTHUaj KaO KJbyYHH MOKpeTay y OCTBapHBalby OBHX 
MelycoOuo 3aBHCHHX WHsbeBa, Koj rpahanuma omoryhaBajy 30paB HM HCIlyHeH %*KH- 
BOT. 

Y Yctasy YHECKA ce uarnamiasa ,,/Joumo pamoe6u nouuly y 21aeama /y- 
Ou, y elagama seyOu Mopa Oa ce u3epadu odbpaHa mupa.” OHa Mopa OuTH 413- 
rpahena u o6e30eheHa HeOmxOAHHM pecypcuMa Ha OCHOBY IIOMITOBaa OCHOBHUX 
IipaBa, cuoOoqHOr caMooripeyesbera Hapoga, WoOpooOutTu nojequHalla uU pa3zBoja 
upylitaBa y Ayxy commfapHoctu. Jjakne qa Ou Mup ofcTao HM HatpeyzoBao, OH MOpa 
OuTH KpeaTuBaH. YjequmevHe Halluje JeduHUUly KysITypy Mupa Kao: ,, Cyn e6pedno- 
cmu, cma6oea, U obUKa =NnoHaWArba KOju OOparcasajy NOWMOEAI 3a ICUBOM, 3a 
OOCMOjAHCM6O YObeKA U 3a Cea /eyOCKa Npasea, OObaYUsArbe HACU/LA Y CBUM tbez0- 
eum @opmama y3 noceehenocm npuxnyunuma ci0b00e, npaede, OemoKpamuje, mome- 
panyuje, conudapuocmu, capadre, niypanusma, KyimypHe pa3sHoluKocmu, Oujanoza 
u pazyMe6arba Ha CéuM HUBOUMA Opywumea uU Mehy Hapoduma.”’ HaBeyeHe BpesHOc- 
TH YKJby4yjy MOACTHWawe HeHacHIHOr MOHallawa Mehy HapoduMa CTBaparbeM He- 
HaCHJIHHX, HearpeCHBHHX, HCKOHKYpeHTHHX rio0asIHHx ycuIOBa OHOCa 4OBeKAa H 
yoBeka, 4OBeKa H IpHpose. Mnterpucatbem KOHUelaTa Mpa UM OfpxKUBOr pazBoja y 
caBpeMeHe OOpa30BHe Tporpame, yjeqHO ce Kpeupa HW MpOMOBHIe KyJITypa Mupa Hu 
HeHacHJba, a CAaMHM THM ce MOZYMMpy aKTHBHOCTH HW MHUUMjaTHBe Koje jayajy 
IpyliTBeHy Koxe3H]y. 


Muposno o6pa30Barbe — KOHCeH3YC 3a APYHITBO 6e3 Hacwba 


MupopHo oOpa30Barbe je CYIITMHHCKa KOMMOHeEHTAa KBaJIMTeTHOr OCHOBHOr 
oOpa30Bamha. OHO je NosjeqHakO Bax%KHO KaKO y KOHQ@JIMKTHUM HU HecTaOvJIHHM 
IpyllTBuMa, re ce MOMaxke JelIM Ja ce HOCe Ca TpayMOM pata, yupaBJbajy UH peliia- 
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Bajy cyKoOe H u3rpaze Mpouece AMjaora 3a Oosbe pasyMeBalbe ,,JIpyror’”’, TaKO Uy 
CTaOWJIHHJMM HM TIpOciepuTeTHHjHM JIpyuITBUMa, rye ce pa3BHja eMMaTHja Kao CHO- 
coOHOCT fla ce pa3yMejy emMoluje Apyrux (Amp. MurpaHaTH HM OcTasIe ApylITBeHO 
oceTJbuBe/ByIHepaousHe rpyue). Hpakca yka3yje Ja TakaB IIpHcTyM MoxKe JOMpH- 
HeTH CMalbeHby pacH3Ma, JHCKPHMMHalMje U Wpespacyya, y3 Haryiacak Ha Jpyu- 
TBCHO] KOXe3HJM HM HW3rpaywu ycieWIHOr MYJITHKYJITypaHOor ApyITBa, ypKoc 
3HadajHHM KYJITYpHUM HW BepCKMM pa3HOJIMKOCTHMA. 


@Mputjod Haxcexn (Fridtjof Wedel-Jarlsberg Nansen), 103HaTM HOPBeLIKH HC- 
TpaxkuBay HM XyMaHUcTa, pekao je: ,,PeaM3allMja TeWIKMX 3afjaTaKa 3axXTeBa MaJIO 
BpeMeHa, a peasIH3al{uja HeMOryhux camo MaJio Bue Bpemena.” Ja mH je u3rpayba 
Mupa WH ApyuiTBa 6e3 HacHJba TexKaK WIM HeMoryh 3agatax? Hexo he pehu ga je 
Te@KaK, a HEKO, y3eBIUM y OO3Hp HCTOpHjy YOBeyaHcTBa HU akTyeuHa Joraharma, ja je 
Hemoryh. buhe Mate TelIKO HM Make HeMoryhe, u 3aucTa BepyjeMo — ulaK Moryhe, 
akO MUp rpay{HMo CBU 3ajeqHO, aKO yjeqMHHMO MOTHBALIMy, 3Haba, CHare, Kallalu- 
TeTe, HT. Bpeme u pecypce Koj cy HaM 3a TO HOTpeOHH Tpeba a KOPHCTUMO 3aje- 
THO, KBaJIMTeCTHO, KOHCTPyKTHBHO UM caqpxajHo. JeqHo Oo WHTakba Ha KOje je BaxKHO 
ja OLTOBOpHMO, ja OMCMO TlOcTHIIM ycriex y OOpa30Bamy 3a MUp jecTe: Kayla U Cc 
KMM ja ce mouHe? UnHH HaM ce Ja je HeEABOCMHCIIeCH OATOBOp: HajOosjbe OF Haj- 
Mylahux, jep Tako HajOoJbe yTH4eMO Ha CHCTeEM BpeAHOCTH y Kojem he BaxkHO MecTO 
Wa 3ay3MMajy TOJIepaHuja, XyMaHOCT, 3aje¢HHWITBO, MHPHO pellaBate KOHIMKata 
wu Qujanor (Lajovic 2013, 31-32). 3uare o mupy obyxBaTa 4MHeHULe 0 pazopyrka- 
IBY, 2%KUBOTHO] CpeAHHM M OAp2KHBOM pa3BOjy, JbyYACKHM IpaBuMa, ApyruM KyJITy- 
paMa u peuMrMjama, Kao MH O Cpe{CTBMMa Koja Ce H3QBajajy 3a BOJHe OylleTe, as HO 
ajITepHaTHBHUM HayHHMMa pelllaBarba HM TpaHcdopmannje cyKoba. 3Hame O MUpy 
TpeOa 4a Oyze Deo pexoBHor HacTaBHO-oOpa30BHor Tiana. Bewmune uz obnacmu 
Mupa YKIby4YJy pa3sBujakbe BelUTHHa KOMYHHKallje HW ycBajae BeLITHHa KOHCTpy- 
KTHBHOr pelllaBalha cykoOa, aHasIM3e KPH3HUX CHTyalluja, IpaBsbere TpHopuTeta, 
BeLITHHe YCMeHOr H MHCMeHOr H3BelUTaBalba, BELITHHe THMCKOr pajja H MHore Apy- 
re. OBe BellITHHe TpeOa Ja ce ycBajajy Kpo3 OOpa30Barbe, KopucTehu eyKaTuBHe 
MeTOOOrHje H Wpakce Koje ce MpakTHKyjy Y WIKOIN, aM Takohe u Kpo3 TeMaTcKe 
TpeHuure mocBeheHe OBHM BelITHHaMa. Cmaéeoeu HeonxooHU 3a MUp YKIby4YJY 
CONMMAapHOCT, paqo3sHaslOcT HM MHTepecoBakbe 3a pyre, Kao HW 2%KeIby Wa ce IMpoMo- 
BMLLy eMOKpaTckKa pelliera, lpaBya HW jeqHakocT. Ope BeLITHHe ce Kpeupajy Kpo3 
elyKaTHBHe MeTOAONOrHje H OTBOpeHy WeOaTy. Ha ocHoBy OBHX eleMeHaTa, OOpa- 
30Balbe 3a MHP y UIKOJIaMa MOxe Ja uMa pa3ssM4uNte dopMe, Kao Tema mpeymeta 
KOjH ce lIpegaje (Hp. HyKIeapHo pa30pyxKakbe, y OKBUPy HcTopHje HM Apyrux mper- 
MeTa KOjH Iputayajy ApyuITBeHoO}] rpymu upeyzMeta); Kao nocedaH upezmetT (Hp. 
H300PHH TIpesMeT O MUpy, O KOHCTPyKTHBHOM pellaBaly cyKoba, TpancdbopmMalnyjH 
cykoOa WJIH O Jby{CKUM TIpaBiMa); Kao Tema JjaHa WIM TeMa Heesbe y miKoM; Kao 
CTaB KOjH Je IPOTKaH KpO3 CBe AKTHBHOCTH koje ce peaslM3yjy y WIKOIIM (OOpa30Ba- 
He 3a MUP KOje je yTKaHO y KyJITypy HM CBaKOJHEBHU 2KHBOT WIKOMe) (Popovic i Sa- 
rengaca 2013, 9-13). MuposHu exykaTopy HariallaBajy Wa ce y MHOTMM LWKoOIaMa 
jjaHac KBasIMTeTHO pay Ha WporpaMuMa O HeHacHJby, O MHPHOM pelllaBay cyKoOa, 
O JbyYACKHM IIpaBuMa, 3allITHTH YOBCKOBe OKOJIMHE H OJpPKHBOM pa3Bo]y, JeMoKpat- 
cko] NapTuuMnauyju, uta. V3 opor KpatKor mpermeyza, jacHo je Wa mocToje pa3- 
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JIMYATH MOM KOjH OOpaz0Batbe 3a MUP YKJby4y]JY y PeAOBHH HacTaBHH Tpowec u 
TaKO TlocTajy Weo KyJIType Wikoue. CBakH KOHTeKCT H pervoH 3axTeBa ApyrayHjH 
IIpHCTYM MHTerpalujH BpeAHOCTH U caypxaja oOpaz0Balba 3a MUD, all Cy WWIbeBH 
CBHX akTepa KojH cy TocBeheHu OBO] OOsacTH CIIMYHH: MHPHO pelllaBarbe cyKoba, 
TOWCTHUawe KIMMe HeHacJba MW TOJIepaHuvje y WIKOIaMa ca WMJbeM Kpevparba 
MupHe u Ge3GeqHe mKose (Popovié i Sarengaéa 2013, 9-13). 3apay Gomer pa3yme- 
Bakba, IIpeMyla je IporpaM MUpoBHor OOpa3z0Bakba IIpeBacxoZHO Oa3upaH y WKOIaMa 
MW JPyruM MHCTHTyUMjama 3a eflyKaljy, OH Tpeba Wa yKJby4H LIMpy 3ajeqHHLy, jep 
MHPOBHO OOpa30Balbe HHje HEOMXOZHO camo y oOsacTHMa rye MocToje KOHDIMKTH, 
Beh Kao LITO je HaBeyeHo HY CBHM pyluiTBuMa, 6e3 oO3upa Ha CTeleH pa3zBoja. 

Ynora poqutesba je KJby4Ha Y YCIIOCTaBJbalby MU MpOMOBHCaby jakKHx Topo- 
TMUYHUX BPeAHOCTH KoOje Heryjy KysITypy Mupa. HamocietTKy, y JOMOBMMa rye Bla- 
ajy XAPMOHHYHN MOpoaH4HH OFHOCH ,,Mup” ce IIpBH IyT yuu, BexKOa u Heryje. Y 
Wckopaky Ka NlOCTH3aHby CMHCJIeHe CHTYPHOCTH HM pa3Boja, Hopes, poszuTesba, MHpo- 
BHO OOpa30Balbe 3aXTeBa YKIBYIMBalbe CBHX CeKTOPa KOjH 3ajeqHO OOIMKYjy KyJITy- 
py 3€MJbe — MHCTUTyUMja, Kao ITO cy Bilajla, jaBHH 3BaHH4YHHUM, HeBaquHe opra- 
Hu3alWje, MeqM)JM, a ToceOHo HacTaBHHyM. Mup kpo3 NpoMouMjy mposxyKTHBHOr 
jaBHor oOpa30Barba OOyxBaTa COlMjaHa, KyJITypHa, CKOHOMCKa, NOJIMTH4Ka, MO- 
paiva M eTHUKa MMTatba, WTO ra YHHH BUTAIHUM y TpancdopMallMju cTaBoBa Jby Iu 
IiIpema cyouaBaby ca KoHdMKTHMa. II[puxBatawe Mo3HTHBHHX BpeHOCTH OTBOpe- 
HOCTH H jeqHaKOCTH yBeK Kpehe oy NojeqMHUa, Ta je BaxkKHO a OOpaz0Balbe 3a MUP 
Oye YTKaHO y JIM4HM pa3Boj CBaKor yueHHKa H Ja cBe OBe Teme Oyay yKJbyyeHe y 
UIMpH KOHTeKCT rajeHa MO3MTMBHOr OfHOCa Tipema UejaMa oO Wuper WpylireHor 
3Ha4daja KOjM Ce HCKa3yje KpO3 CIIPEMHOCT 3a OCTBaperbe HCTHX. 

Kpenpatse kyJIType Mupa Huje jeqHocTaBaH Tpouec, Beh ZyroTpajaH HM KOM- 
TIeKcaH NOCTyHaK Y KOJCM OTBOPeHO HW AMHAMMYHO ApyITBO ToepHlle pazM4yUTe 
Tl€pCHeKTHBe LITO TOMaKe y MOCTH3amy pallMOHaIHOr KOHCeH3yCca 3a: CXBaTarbe 
TmoOamtHux TpoOseMa, IPpHMeHy BeLITHHa 3a KOHCTPyKTHBHO pellaBarbe cyko6a, 
IIPHBP2KCHOCT JbyACKMM IIpaBMMa, POAHO}] HM pacHo] paBHOMpaBHOCTH, MOMTOBaby 
KYJITYpHe pa3HOUMKOCTH, MOcBeheHOCT Op»xKHBOM H CHCTeMaTCKOM OOpa30Babby 3a 
mMup. Crora rmoOamHa KaMlawa 3a MHPOBHO OOpa30Barbe HacTOJM Wa MoscTakKHe 
KyJITypy Mupa y 3ajeqHIama WIMpoM cBeTa, Kpo3 onyapH3alMjy 4Ba WHsba: 

— Vsrpayea jaBe CBeCcTH H NOJIMTHYKa NOApuika 3a yBolhere MUpoBHor oOpa30- 
Barba y cBe ccbepe oOpa30Balba, YKJby4y]yhu Hu HepopMasIHO OOpa3z0Balbe, y 
CBM UIKOJIaMa LIMpoM cBeTa. 

— IIpomosucatbe KOMIeTeHIMja 3a yCIIeWIHO BpleHe HacTaBHHYyKe yore y 
OMeHY BaciiTatba HM OOpaz0Balbe 3a MUP H TOJepaHunyy. 


Kpeupatte ky.IType Mupa H HeHach.ba 


,Jleua yye u3 mpumMepa” (Children Learn What They Live) 
Jjopuc Hout (Doris Law Nolt) 
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AKO jleTe 2%KHBM Ca KPHTHKOM, OHO yuu Ja ipekopesa. 

AKO J[eTe 2KHBH y HelIpjaTesbcTBy, OHO yuu Ja ce Oopu. 
AKO J{eTe 2KMBH Ca TIOCMeXOM, OHO y4H Ja Oye CTHAJBUBO. 
AKO J[eTe 2%KHBH Ca CpaMOTOM, OHO y4H Ja ce oceha KpHBEM. 
AKO JeTe 2KMBH Y TOepaHWjH, OHO yuu Wa Oye CTpIJbHBO. 
AKO J[eTe 2%KHBH y3 OxpaOpuBalbe, OHO YUH Ja HMa CaMonoy3ylabe. 
AKO JleTe 2KMBH y3 TOXBayie, OHO y4H Ja WeHH. 

AKO leTe 2KMBH y IpaBeHOCTH, OHO Ce y4H TpaBan. 

AKO leTe 2%KMBH y CHTyYpHOCTH, OHO yuu Ja WMa Bepe. 

AKO J[eTe 2%KHBH y3 OA0OpaBatbe, OHO y4H Ja Bon ceGe. 

AKO JeTe 2%KHBH y3 IIPHXBaTalbe H IIpHjaTeJbCcTBO, 

OHO yY4H Ja Npouasa3n JbyOas y cBeTy. 


Hacusbe je rmoOaHu (eHOMEH KOjM TOBOAM WO cmMpTu Bulle of 1,5 MuaHOHa 
Jby IM cBake rOWHHe, LITO ra UHHH jeHUM Of Boehux y3poKa CMpPTH LWIHpoM cBeTa. 
He noctoju HujeqHa 3eMJba Koja je H300BaHa OF, OBOr (beHOMeHAa, Maia ce BehuHa 
CMpTHHX CJly¥ajeBa Oro y 3eMJbaMa Ca HHCKHM CTemeHOM BlaqaBiHe papa, of 
KOjHx cy MHore noroheHe HW yHYTpauiiHuM KoHdsMKTHMa. IIpu ToM, BaxKHO je Ha- 
MIOMeHYTH Ja ce HacHJIHe CMpTH He MOry MCKJby4HBO MIpHuucaTH paTHHM cyKoOOu- 
ma. Hanme, Buute of 80% TakBux CMpTH JlelIaBa ce BaH 30Ha Opy2xKaHHX cyKoba. 
Bricok HHBO HacHsba M KpHMMHasIa y MOjJCqMHHM PerMOHHMa 4ecTO je CHMIITOM 
IpyWITBCHHX, CKOHOMCKHX H MOJIMTHYKHX 13a30Ba Kao LITO Cy ApPyLITBeHa HejenHa- 
KOCT, JHHaMv4Ha ypOaHH3alnja, CHpOMAallITBO, He3allOCICHOCT HM HHCTHTYWMOHaIHH 
Hegoctayum. TloryOHu yTuuajH HacwJba He OfpaxKaBajy ce caMo Ha HojequHUe u 
rpyte, KOjHMa ce CMalbyje KBaJIHTeT 2KHBOTa y3 ZyOoKe MCHXOJOMIKe HM Pu3H4Ke 
Tpayme. HeratuBun edextTu, Takohe, oOyxBaTajy DpywWTBO y WesIMHH, cTaBsbajyhu 
TeKaK TepeT Ha 34paBcTBeHe H MpaBocyAHe CUCTeMe, ciry2%KOe COMMjaHe 3alllTHTe H 
eKOHOMHJy 3ajeqHnya. 

KomiiekcHocT (eHoMeHa JleTepMHHMUIe jacHy Aepunnujy Hacusba. Lnde- 
PeCHTHH CTaBOBM O HCTOM TIpeseHTyjy ce y 3aBHCHOCTH Of MOMMarba KyJITypa U3 
KOjHX Joa3e WIM CHCTeMa BepoBarba. CBeTCKa 3{paBcTBeHa opraHH3ayuja (C30) 
peqioxuna je TepuHuujy HacwJba Koja je MocTala ,paqHH TepMHH” 3a MHore 
MehyHapogHe opraHu3alje Koje page y oBoj oOnactu: ,,Hamepua ynompeba qdu- 
3uuKe cule uu Mohu, nDemrbe UU CMéapHoe 4UUHA, NpomuUB cebe, Opyee OCObe, UU 
npomueé epyne usu 3ajeonuye, Koja ulu pesyimupa uu uma BenuKy Bepogamuohy oa 
he pezyamupamu noepedom, cmphy, ncuxuuxkom noepedom, HeEOocmamkKom ualu sU- 
waéearem.” Ha ocHopy qepuHuunje Hacusba C30, pa3zBujena je pa3spahena ,,Tu1I10- 
loruja HacvJba” Koja KapakTepHlle pa3IMyHTe KaTeropuje HM BpcTe HacHJba, Kao H 
Bese H3Mehy HX (oMoryhaBa XOJIMCTHYKH MIpHcTyM HHTepBeHUM)H). Ona eM Ha- 
CWJbe Y TpH WIMpoke KaTeropuje Tpema ToMe KO Cy TOYMHHOUH HM %KpTBe HaCHJIHUX 
pagiu: Hacnusbe ycmMepeno Ha ce6e; MutepmepconamHo HacnJbe; KomeKTHBHO Ha- 
cube. CTyquo3Huje aHaM3upajyhu mpupoyxy akaTa HacJba, OBe TPH KaTeropHje ce 
MOTy aJbe MOJeIHTH Ha 4YeTHPH, KOHKpeTHH]e, BpcTe HactJba: Ou3n4KO HacHJbe; 
CexcyasHo Hacusbe; [Icuxosomiko Hacusbe; 3aHeMapuBalbe HIM JIMMaBarbe. YupKoc 
TOMe, LITO He durypupa Aebunuyyja Koja Ou MocTaBusa alicosyTHe cTaHyapze 


179 


Kesmxo D. bjenajay / Anexcanyap M. Punmnopuh, MuposHo oOpa30patbe: pa3BojHa CTpaTernja 3a ... 


HacHJba, peJIeBaHTHO je a ce yHallpehyjy ebukacHe cTpaTeruje mpeBenyuje, koje he 
IIPOMOBHCAaTH jacHO pa3yMeBalbe HachJba HW J PyUITBCHOr KOHTeKCTa y KOjeM Ce OHO 
jemasa. 


OHO LITO MpeycTaBsba W3a30B 3a pelllaBalbe BHIe Hero OCeTIbHBe TeMe Ha- 
CJba, HeTOBUX y3poKa H MocueqMYa, YeCTO jecy MOPaIHH KOJeKCH KOJM MOTY yBe- 
JIMKO BapupaTH Of pervoua 0 pernona, wMpom cpeta. M13 Tor pa3ora, HEOMXOAHO 
je MOcTH3aHbe KOJICKTHBHOr KOHCeH3yca Kako OH Ce JbByCKH %KMBOT H JOCTOJaHCTBO 
cTaBHJIM U3Hay, cBera HW etbuKacHo 3aliTHuTHIM. Ha HacwJbe ce He CMe rylegqaTH HW Ha 
Hera pearoBaTH Kao Ha Hev30exKHH/Mpatehu Weo JbyACKOr cTaha HM CBAKOAHEBHULE, 
Beh HalIpoTHB, TpeOa IpoakTHBHO AeOBaTH Ca CKCIUIMIMTHUM HarlacKOM Ha KOH- 
Tpouly, ClIpevaBalbe HaCHIHHYKOr WoHalawa WM Mocuequya ucTor. Y TOM mpaBLy, 
IIpeTXOMHO MOMeHyTa TlecMa cyrepHuie ylory HW 3Hada] Nopoqw4Hor OKpy2xKera, 
OJHOCHO aTMocdepe y Kyhu u yTHUajy Koj OHa MMa Ha ete y pasBojy. ATMocde- 
pa JbyOaBu, 4MHM a Halla %XMBOTHa MCKyCcTBa MOcTajy Teo Hac, XTeIH MH TO WIM 
He. CacBHM JIOrH4HO je Ja ce Ha TOposMLy HasoBexke HU ylora WIKOsIe Kao HHCTHTY- 
uHje, Koja Hayjaybe He CMe Ja Oye ycamsJbeHa y OOpa30BHO], CaBeTOLaBHO] HM KopeK- 
THBHO]j yIO3H Y KOHTCKCTY 3allITHTe MaUXx OF PU3HYKOL HM MeHTaIHOr HacHsba. 

BacnMTaun KOjH Texe Wa cTBapajy KyJITypy MUpa y cBOJHM y4HOHHama Hu 
uIKoIaMa, Ha TOM IlyTy MMajy OpojHe u3a30Be. Moryhe je crBopuHTu LIKOJICKO 
OKpy2Kelbe y KoMe ce cB ocehajy Oe36eqHH, WeHeHH Hu MowToBaHH. Jja OucMO TO 
MOCTHIIM, MH MOpaMO y4uHTH O Mupy. CTBapatbe KyJIType MHpa y KOM Hehe ce 
JeCHTH Tpeko Hohu, HuTH he ce AoroquTH jeqHOCTaBHO, jep To »*eMMO. loueBuIn 
Oo] ete Kaya yhy y WIKOJy Kao MjIaq{M, MOpaMO aKTHBHO TosyyaBaTH O MHpy HM MO- 
TesMpaTu MupHe HauvHe 2%KuBOTAa. To Moapa3syMeBa 3ajeHH4KH Hallop, ako 2%KeJIMMO 
ja WKajla WOCTHTHeMO MUp Ha robatHOM HHBOy. Kay ropopuMo o Tosay4aBarby oO 
MUpy, MHCJIMMO Ha Kpevpatbe BeLITHHa H CTaBOBa MOTpeOHHUX 3a CIlylWarbe ca emia- 
THJOM; H3paxKaBakbe CONCTBeHHX Ocehakwa u Opura Ha NOLITeH Had; pasyMeBarbe 
TipoOsiema ca Tauke TiequWITa Apyre ocobe; MOWTOBawe pa3ssIM4HTOCTH; KooMepa- 
THBHOCT HM 3ajeqHH4KH pay; MHpHO pellaBare cyKoba (van Gurp 2012, 1). ,,¥ 
YUHOHHUM MUpOBHO OOpa3z0Bakbe Ma 3a LMJb a pa3sBuje BELITHHe, CTaBOBe H 3Harba 
ca KOOllepaTHBHHM HU MapTHUMMaTHBHuM MeTOsaMa y4elba Y OKpyxKerby TOJIepanun- 
je, Opure u nomropama. Kpo3 qujanor 4 UcTpaxkuBawbe, HacTaBHHUM Wu y4eHuun 
yuyhyjy ce Ha 3ajeqHHyuko yueme. YueHHUM cy OOJMKOBaHH UM OCHaKeHH Ja pey3- 
MY OJTOBOPHOCT 3a COMNCTBeHH pa3Boj H WocTHrHyha, JOK HacTaBHHM OpuHy o Jo- 
OpoOuTH cBux yueHuKa. IIpaxca MupoBHor oOpa30Barba TIPHJINKa je 3a yHarpehere 
ykyllHor Ojaroctama y3 3aJlarambe 3a mpaBeyaH H jeqHak TpeTMaH IIpeMa MJlaqjMMa 
VW IIpOMOBHcabe HHAMBHyasiHe HM IpyWITBeHe OATOBOpHOCTH UH 3a HaCcTaBHHKe HU 3a 
yuenuke. Ileqarorujom Hu JpylITBeHHM JesIOBaeM MHUPOBHH Teqaro3v ykKa3yjy Ha 
ayiTepHaTuBe Hacuby” (UNESCO Culture of Peace Global Educators n.d). Kyntypa 
Mupa feduHucaHa je y BHUIe pa3sMyMTHX pesomyuMja YH-a, noceObuo je npu- 
jemunBa yeduHuunja Koja KoMOnHyje Mpuctyle Be BaxkHe pesomyuuje YH-a: 
ITpozpam axyuje 3a Kyamypy mupa yceojen 1999. zodune u 1998. pezsonyyuje VH-a o 
Kyamypu mupa, a koja ruiacn: ,,Kyitypa Mupa HHTerpasHu je IpHcTyn cipewaBaby 
HacHJba HW HaCHJIHHX CyKoOa H aliTepHaTHBa KYJITYpH pata HM HacHJba 3aCHOBaHO] Ha 
oOpa30Baby 34 MHP, NPOMOLMjH OApxXMBOr CKOHOMCKOr HM ApylITBeHOr pa3zBoja, 
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MOWTOBAY JbyACKHX TpaBa, paBHOMpaBHOCTH %eHa MH MYIIKapalla, JeMOKpaTcKo 
yueuthe, Touepanunja, crobozaH NpoTOK HHdopMawHja H pazsopy2xarbe (Global Mo- 
vement for a Culture of Peace n.d).” Pecrpykrypatuja ca KyIType pata Ha KyJITypy 
MUpa yCIOBJbaBa TpancdopMalv]y NoHallaha MojeqHHa, KaO M HHCTHTYWMOHaHe 
Iipakce. Yuerwe Ja ce 2%KHBH Y MMpy HM XapMOHHJM je KOHTHHyMpaH U euwMKaTaH 
Tipolec, a NOuNHe pasBojeM yHYTpalliwer Mupa UH OfpxKaBakbeM CTaBOBa KO]M TIpo- 
MOBHLIy Winperwe U HHTerpalujy MupoJbyOuBux UpHAuMna. ExyKanja 1 WOqM3arbe 
CBeCTH Mrpajy KIby4Hy yIOry y OBOM TIporecy. 


Tadena 1. Kyimypa mupa u nacusea, aimepHamuea Kyamypu pama u Hacusoa 


KYJITYPA PATA HU HACHJBA KYJITYPA MHUPA M1 HEHACHJbA 
Bepa y Moh 3acHoBaHa Ha CHM OOpa30Batbe 3a KyJITypy Mpa 
Vimatn Henpujatesba Pa3yMeBalbe, TOIepaHiyja HU COM apHOCT 
AYyTOpuTapHo yiipaBsbarbe J\emoxpatcko yuemthe 
TajHoct u mponaranya Cro60zaH MpoTOK HHpopmMaunja 
Haopy2xambe Pa3opy2kabe 
Excnoatauuja Jby qu Jbyycka mpaBa 
Exkcnioatayuja npupose Oyp2KuBHu pa3Boj 
Myuika Jomuuannja PaBHonpaBHOCcT 2KeHa HM MylKapatla 


V3sop: Global Movement for a Culture of Peace , https://www-culture--of--peace-info 


Y kysirypu Mupa Moh He pacte 43 WeBu opyxja, Beh 43 y4eutha, AMjanora u 
capafwe. OnOalyje ce HacHJbe y CBHM HeroBHM OOMUMMa, YKJby4yjyhu paT u 
KyJITypy pata. YMecTo JOMMHaLHje HW eKCIIoaTalHje Of crpaHe jakux Hay claduma, 
KyJITypa Mupa TOWTyje cBaunja paBa, eKOHOMCKa 4 TomMTHUKa. Tloactuye OprK- 
HO JPYUITBO KOje WITHTH MpaBa OHUX KOjH cy claOM Kao WTO cy Tela, XeHAMKenH- 
paHH, cTapH MM colMjamHo yrpoxenu. Vako cy HeHH OCHOBHH TPHHUMNM jacHn, 
KyJITypa Mupa je CuIO%KeH KOHICIT KOjH ce jo yBeK pa3Buja HU pacte Kao pesyITaT 
lpaxce. Kyntypa pata je WpoxKHMasia cBaKH aciieKT HalIMX %MBOTa, 4aK WH Ha 
HauHHe Koje He cxBaTamo. Tako he u kKysITypa Mupa MpeoOpa3suTH CBaKH acrieKT 
JbYJICKOr NOHallawba, MHAMBUAYaHOr HM MHCTHTYWMOHAIHOr, Ha HaYHHe KO] Ce jOUI 
He MOTY y MOTITyHOCTH IpexzBuzeTH. Kako ce kpeTame kyJIType Mupa, MOllyT BesIMKe 
peke, Hallaja 13 pa3sIM4HTHX TOKOBA, H3 CBaKe TpayqMUuje, KyJIType, je3suka, pesmruje 
VW MIOJIMTH4Ke TepclieKTHBe, HeH HJb je CBET Y KOMe OBa OoraTa pa3HOJIMKOCT KyJI- 
Typa %KHBH 3ajeqHO y aTMOcdepu ObeexKeHO)] HHTePKyJITypasIHHM pa3yMeBalbem, 
TOepaHuHjOM H comMyZapHouthy. Y kyrypH Mupa Jbyau mpey3uMajy riobanHH 
HACHTUTeT KOJH He 3aMerbyje, Beh ce rpagqu Ha ApyruM UAeCHTHTeTHMA, por, Mopo- 
ua, 3ajeqHuia, eTHHUKa rpyla, HaljMoHaHOcT UTA. Tamo rye nMocToje KOHTpayn- 
Kuje Mehy THM HAeCHTHTeTHMA, KyJITypa Mpa je TocBeheHa HUXOBOM HeHacHJIHOM 
pelaBay,mpu Yemy ofOallyje cBaky KceHomoOujy, pacu3amM MH O3HayaBalbe pyrVx 
Kao HelIpujatesbe (Adams 1995, 16). Lumb kyntype Mupa, Koj ofpaxkaBa TOKpeT 
KOjH Ta OHOCH, jecTe cBeT y KoMe je OoraTa pa3HOJIMKOCT KyJITypa pa3sI0r 3a yBa- 
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*KaBakbe HW capalby. Cpe Bulle ce ca3Haje O MHUI[MjaTMBaMa KOje OpaxkaBajy TakBy 
Pa3HOJIMKOCT Ha CBHM HHBOMMA, Of JOKasIHOr 20 MehyHapoyHor, OpaxKaBajyhu 
HOBO yBepembe Ja ce KyJITypa pata, Koja je KapakTepucayla JOMMHAaHTHe IMBHIIM3a- 
I[Mje MIpOIMWIOCTH, caja MOKe 3AMeHHTH KYJITYpOM Mupa. CBaka ocoOa uma ysIOry y 
OBOM mpouecy. IIutae je Kako npoHahu Ty ynory 4 mpuszpyxXuUTH ce Apyruma y 
HbCHOM IWIaHupaky WU MMIMIeMeHTAalWjH y MHCTHTYIMOHaHOM OKBUpy ToBe3yjyhu 
JIOKaIHO Ca Hall[MOHaJIHUM, perMoHauHuM U riobamHuM (Adams 1995, 16). [penno- 
3M 3a YCIOCTaBJbakbe KyJIType MUpa IpeycTaBsbeHu Ha MehyHaposHo] KoHepeHH- 
ju o oOpa30Bamby (KeHesBa, oxToOap 1994.), onHOoce ce Ha (Adams 1995, 16): 


(a) OOyxy u Mpakcy y peliaBawy cykoOa HW MocpesoBarba y WIKOJICKHM CHCTeMH- 
Ma, Melhy ocoOJbeM HM YAeCHHUMMA, HM IpowMpere Kpo3 yKJbyYnBalbe 3ajeqHHLe 
y ocTaTak [pyluTBa. 

(6) IlopesuBatbe WIKOJICKHX AKTHBHOCTH Ca TeKYhMM aKTHBHOCTHMAa y 3ajeqHHuH 
Koje IpoMoBuity yueuthe cBux y KylITypa y pa3Bojy KyJIType Mupa. 

(B) YKJby4nBalbe y HacTaBHe IIaHoBe HW IporpaMe HHMopMalvja O ApyLITBeHHM 
MOKpeTHMa 3a MHp H HeHacHJbe, JeMOKpaTH]y MU paBHOrpaBaH pa3Boj. 

(r) IIpommpete ocehaja 3ajeqHuuITBa He caMo Ha cBe Hapoje Beh Ht Ha CaB 2*KH- 
BOT Ha I1JIaHeTH, Ca IMJbeM OUyBalba KYJITYPHE Ppa3HOJIMKOCTH H eKOOrUJe 3a 
Oynyhe reHepatuje. 

(a) CucTeMaTcko TipevicituTuBabe HW UpHsiarohaBatbe HacTaBHUXx I1aHoBa HM TIpo- 
rpama, Kako 6M ce ocHrypao IIpHCTyI CTHHYKUM, pacHHM H KyJITYpHUM pa3sIH- 
Kama. 

(e) CucTemaTckKo NpencriuTuBatbe U IprusiarohaBatbe HacTaBe UcTOpHje, Kako Ou 
ce a0 Harlacak HeHaCHJIHHM JpylITBeEHHM TIpOMeHaMa Kao H BOJHMM aciieK- 
THMa HCTOpHyje, ca MOCeOHOM 11aKHOM TocBeheHOM yJI03H 2%KeHa y HCTOpHyjH. 

(xk) Tlonoxaj Hayke y CMHCJIy HeHOr OHOCAa IpeMa KyJITYpH H ApyuiTBy, Kao 
opyhy koje ce MoxKe KOpHCTHTH 3a paT HIM MUp, 3a eKCIIOaTalMjy WIM 3a pa3- 
BO] Capayee. 


O6Opa30Baibe je TlaBHO CpeJCTBO 3a IIPOMOBHCatbe KyJIType Mupa. Y MTawy 
je, He camo (opMasIHO OOpa30Barbe y LIKOJIaMa, Beh uM HecopmasHo OOpa30Barbe y 
UeIMHU, Koje yKJbyyyje HU3 I pyWITBeHHX MHCTUTYLMja, a IpeBacxoZHo NopoguLy u 
Megje. OOpa30Barbe TpeOa NPOMWMpHTH Tako Ja Ce OCHOBHO] MMCMeHOCTH TIpHapy- 
%KU V ,,[pyra THCMeHOCT” Oo ,,y4ery Ja 2KHBHMO 3ajeqHo”. IIpu ToM, caM KOHIerT oO 
Mohu Tpe6a TpanctopMucaTH: 3 JIOrMKe cule H cTpaxa y cHuIy pa3yMa UH JbyOas. 
TnoOanHu nporpam oOpa30Bamha U OOyKe, KOjy MospxaBajy YjequwHene Haryyje, 
TpeOano Ou Wa OcHaKH Jbyje Ha CBMM HHBOHMa Ja CTeKHY MHPOTBOpPHE BeLITHHe: 
Boheme Aujalora, mocpeqoBawa, Tpancdopmaunje cykoOa, u3rpaybe KOHCeH3yca, 
capalby MW HeHacnsIHe ZpyuiTBeHe MpomMeHe (Mayor 2002). Ope uHuunjaTuBe cy 
ToKa3ayie a ce cyKoOM MOry peLIHMTH MHPHHM IyTeM Kala cTpaHe MoKylaBajy fa 
ciylajy HW pasyMejy jeqHa pyry, Kao MW a Ofpx%Ke CBO] HHTerpuTeT Oe3 yOujawa 
(Parajon, Lourence and Adams 2002). To cy qo6pu pa3103u 2a ce MHpOBHO 00pa30- 
Babe YKJBYYH Y CBAKOAHEBHH WKOJICKM pactiopex. YuaHOHULe Mopajy MocTaTH Mec- 
Ta rye ce yuu Ja je Moryhe MMpHO peLIMTH KOH®JIMKT HW U3paxKaBaTH CBOja ocehawa 
Ha acepTHBaH HW HearpecnBaH HadHH. 
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MuposuuM obpa30Barbem ce Kpevipa KyJITypa Mupa, a cam Tipollec reHepuure 
KpeaTHBHe Heje HM asITepHaTHBHa pellierba TpoOsiema, Kako he ce HOCHTH Ca KOH- 
(PIIMKTOM Kayla WO wera Wohe. Metoy oxpaOpuBatba yyennka Ja Dohy Ao upeja, pe- 
lea WIM CTaBOBa O MpoOsemy, (yHKIMOHULIe Tako ITO ce (oKycupajy Ha mpoo- 
JI€M, a 3aTHM os1a3e WO LITO BUIIe OPHrHHAaIHHX pelierha Koja HM HUCy HaMeTHYTA. 
AKTMBHOCTH Mopajy OTH OCMHUWbeHe Ta u3rpaye capalby WU MoBepere yHyTap 
pa3peyla, a KoomepaTuBHe urpe cy ZoOap HayHH a ce Hay4u CTpaTeruja pelliaBarba 
cyko6Oa. BaxxHo je HarsiacHTH fla IpomMouMja KylIType MUpa TpeOa Ja MHCHMpHute 
Jbye a page 3a Oosbe CyTpa Kpo3 3ajeqHM4Ka MCKYCTBa HM UMJbeBe KOjH MOACTHYY 
TopoquyHy JbyOaB UW peBUTaIH3yjy 3ajCHHUKH JlyXx. 


Auckycuja 


JlaHaliru CBeT, 3a %KMBOT CaBpeMeHOr YoOBeKa, MocTao je HECHTypHO MEeCTO, 
IyHO ONacHOCTH HM IIpeTHH KOje CBaKOAHEBHO Bpebajy. MehyHapogHu Tepopu3am, 
KpHMHHall, cyKoOu, Mpupoyne KaTacTpode, eKCTpeMHO CHpOMAaLITBO, MaHemMuyje, 
e€KOHOMCKe KpH3e, HTI., HaMehy 3HayajHe moTemikKohe HW YHHe TeCHMHCTHYKUM TIpo- 
THO8e 3a OJPKHBU pa3BoOj, MUp MU cTaOvHOCT. TakBe KOMIMJIeKCHe IpeTHe ofpaxka- 
Bajy Ce BHUIeCTpykKo Ha JbycKy Oe30eqHOCT MH TIpoxKMMajy cBe acIieKTe 2KHBOTAa 
Jby qu. CaenipucyTHa kpu3a 3axTeBa Behy HHTerpalljy aKTHBHOCTH Ha CBHM HMBOH- 
Ma. HecurypHocT ce Mopa pellaBaTH Ha cBeobyxBaTaH, KOHTHHyMpaH HW CHcTema- 
TH4aH HadHH, Kako Ou ce JbyaM ocehanM Oe3beqHO y CBHM 2KHBOTHUM TIpHJInKama, 
jep caMo TaKO MOry yxKHBaTH CBOJa IIpaBa, CayyBaTH JOCTOjaHCTBO, HHTerputeT H 
MMaTH MoTeHuMJale Ta ocTBape mpocneputert (bjenajay 2017a). Tu Bu3snoHapcKu 
UHJbeBM CY TONHKO Aaleko, Wa ce MojeqMHall Mopa 3allHTaTH, KaKO je YOBeYaHCTBO 
Tlocue xHJbayja TOAMHA UMBHIM3alMjCKOr pa3Boja, HAapOYHTO caya y epu rioOamH3a- 
Uuje HW Hay4HOTeXHOJOUIKOr HallpeTKa, FOWWIO WO cTata Oe3sHaha, Oe3su31a3HOr 
,poricTBa”’, oryhera 4oBeka OF YoBeKa, aM MW OTyherwa YoBeKa OF Mpupore. Jbyau 
cy ce 3alpaBo, oTyhyjyhu jequn of Apyrux, yasbuiM Mu Of came cylTMHe cBOr 
TlocTojara. 3aTo cy yrieqHU PUuIO30U HM COMMOIO3H CKIIOHH a Kaxky, Ja caBpeme- 
HO oTyhere YOBeKa HeMa CaMO HexyMaHH, Beh M JeCTpyKTHBHH Kapaktep (bjesajaty 
2014). Y Hatem okpyxKeHy UpeBullle je aTeHTHHX ,,yOulla” JbyCKHX Wyula: Te- 
odusa, Tpropalla JbyquMa, WWlepa HapKOTHKa, KOjM Ipunayajy KaTeropHju comHo- 
llaTe HW 1cHxonate. ComMormata je TepMHH KO] Ce KOPHCTH a OMe HeKora KO UMa 
aHTHCouMjanHu mopemehaj mu4HocTH. To je ocoba Koja He MOKe pa3syMeTH Oceharwa 
pyrux, 4ecTO Kp UpaBwia WIM JOHOCHTH MMITyIcHBHe oOfyKe Oe3 ocehaja 
KpuBulle 3a LWITeTy Kojy HaHocu. JlocieqHO ToKa3yje HeAOCTaTaK NOWITOBarba TIpema 
Tyhum ocehawuma u HuMOalitaBa Jby4cKa mpasa. He nocToju KIMHMYKa pa3sIMKa 
u3Mehy couMonate u WcuxonatTe. CouMonata Mowe OTH HEKO KO UHHH CaMO Marbe 
Iipectyie KojH He W3a3HBajy O30MJBHY LITeTy WIM y3HeMupeHocT. AM TicMxonata 
ce MOxKe OMMCaTH Kao HeKO KO je PU3HYUKH HacnsaH WIN TOBOAM Apyre y omacHoct. 
J\urutasHM Wpoctop je WocTao HHXOBO HOBO ,,urpasiMuite”’. 


Kopuutherse uHtTepHeta je Te:—pHHATHBHO MpOMeHHIO CBeT MH HHMIMpaso HOBY 
»IMBUJIM3allMjy y HaCTaHKy” y KOJOj ceKcyasIHOCT Huje Taby y POpMH y Kojo] je Guo 
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yak M Ha Kpajy mpouwior Beka. Oye je pey 0 camo jeqHom of deHOMeHa Koje je 
TipoMopucana reHepalwja y Hactanky. [po3sHuyaBi 3axTeB ,,cBe H OAMaXx” KOH je 
ypedo apMuje Mulaqux JbyqM HajBHlie ce OFHOCH Ha cibepy HHTHMHHX OWHOCAa U 
CeKCYaJIHOCTH YOMLITe, LITO MOHeKay laje WOKaHTHO Ou3apHe pesysTate. Kpajwe 
CHMIMIMHKOBaHA CeKCyasIHOCT, cBeqeHa Ha DpojyoB HuBO ,,/d” npeyzcTaBsJba tbeHo- 
MeH KOjH ce IpHazpyxXuo ZpyruM OpojHuM dbeHOMeHHMa MOepHor APyuITBa OF 
KOjHXx je reHepallja Koja HacTyla cTBOpHa Bulayajyhu morsey Ha *XMBOT H Mopali- 
HO WOOpo u 300 (bjenajayy u Oununosuh 2020). Jleua ,,u31a3e” Ha MHTepHeT Yak U 
ca 4 roquuHe, a pe Nolacka y WIKOJY FOTOBO fla cy OBJaqasia CypPoBarbeM MpexkKa- 
Ma. HekomMko caTH JHeBHO MaJIMIaHH cy Cyo4ueHH ca CBeTOM 6e3 MKaKBHX orpa- 
HHYeHA, TaKO pa3JIM4HTHM OJ cBeTa y KOMe MHaye 2KHBe. Tako HavBHH HM HeBHHH 
ako ocTajy MWieH HHTepHeT Mpegatopa. Ipexaropu cy ca MHTepHeTOM AoOMIH 
Op3H HM aHOHMMHU TIpHcTy el, MecTO rye MOry fla caKpHjy CBO] HAeHTHTeT U 
cypdyjy Mpexom 6e3 orpaHuyera. MntepHet upefaTopu cy, y Ha4yesly, cekcyasIHH 
lipeqatopuH. OOuYHO HX 3aMMUJbaMo Kao ocobe Koje yTajy OKO WKOJICKUX urpa- 
JIMMITa HW TY BpeOajy cBoje MOTeHUMjamHe »xpTBe. Mehytum, crBapHocT ce IIpoMeHH- 
ta. Jlanaun cekcyasiHu WpefzaTopu Bpebajy »xpTBe Kpvjyhu ce u3a payyHapcKor 
eKpaHa, HCKOpHUITaBajyhu UpeTepany pago3HasocT HW JaKOBepHOCT Jjelle H AHOHUM- 
HOCT KOjy HYAM UHTepHerT (bjenajay u Ousunosuh 2020). TpaguunonamHu MegHjH 
cy ce Takohe M3MecTHIM Y JHTMTaHO, av Wyka TpaH3Hunja WIM WHrMTaiu3annyja 
calpxkaja TpaqHUMoHaHux Meqnja Huje pa3lor TaKO TeMeJbUTe IIpoMeHe y HayHHy 
(yHKuUMOHUCatba JbyACKUX Onha (bjenajay uv PununoBuh 2021a). OunrneqHo je fa 
ce lIpeTHe JbyACKOj Oe30eqHOCTH y CaBpeMeHMM YCJIOBMMAa, BHLUIe He MOry pellaBa- 
TH TlyTeM KOHBCHIMOHaIHUX MexaHH3amMa. YMecTO Tora, HOTpeOaH je cBeobyxBaTaH 
IIpHCTyM KOjJH KOpHCTH WIMpOK ciiekTap HOBMX MoryhHocTu 3a Oopby NpoTHB Tak- 
BMX IIpeTHH Ha HHTerpricaH HaunH (bjesajay 2021). HacusHo geno ce He MOxe 
HCHpaBuTH ApyromM OpyTaHOM akUMjoM, 6e3 oO3upa Ha KapaKTep caMor 4HHa Ha- 
cusba. Bpeme je qa ce ycBOjM OMIeMeHeHH/xXyMaHv30BaHH HadHH pa3MUllsbarba 
KOjH TpoMoBulte Mup. YoOuuajeHH MeTOY KOjH MpoTarOHHCTH KOpHCcTe 3a IpeBsa- 
TjaBakbe cykoOa je yTeM OlpecHBHHX HW OopOeHHXx Mepa, aJIM KOHTpOJIa HW eKCTpemM- 
He akUMJe HACY JOBOJbHH, OHM camo osaxy Oyayhe alicypqHo Hacuee. Ipepentu- 
BHM HW UWparMaTHyaH MpHcTyM Moctaje HMMepaTHB — Kpo3 MHPOBHO OOpa30Balbe Hi 
OUP KUBY IIPOMOLM]y KyJIType Mpa MH HeHacHJba, TpeOa fa ce apupMuLLy mpoaKTu- 
BHe H KOHCTpyKTHBHE Mepe Koje CTHMYJIMLIy pa3Boj KyJIType Mupa. OO3upom Ja ce 
pagan o Mehy3aBHcHHM TIporpamuMa OnsI0 Ou JOrH4HO fa ce cIpoBoye Kpo3 WHpH 
KOHUenT Oe30eMHOCHe KyJIType, Koja ce MOxKe HajjeqHocTaBHUje WePuHucaTH Kao 
»¥Mehe *KHBIbeha’”’. 

Be30eqHocHa kyJITypa je HayacBe OOIMK OOHTOHA, KOjH Jbye ycMepasa Ja ce 
nlowyyaBajy HAYHHMMa KaKO Ja H30erHy HelloTpeOHe HecHopa3yMe HM NOTeHIHjaHo 
omacHe KoHdmukTe. be3OeqHOCHH MpoOsIeMu HuKajla He Tpeba Aa OyAy U3roBop 3a 
ocehaj uHepuopHocTu ocoba Koje HeMajy u3rpaheny cBecT 0 ApyHITBeHO] onTo- 
BopHocTH. Koy, OHHX KOJM Kpilie Oe30eqHOCHY KyJITypy CBOJHX 3ajeqHuIa Tpeba 
W3rpayqMTH HW aKTHBUpaTH MexaHu3Me Mehy3aBHCHOCTH HM KOJICKTHBUTeTa, OMHOCHO 
OUCKHBalba Ja CaM pa3yMejy 3Ha4aj H CyLITHHY Oe30efHOCTH, LITO Mopa OuTH 
W3HaJ| AKTHBUCTHUKe pucTojHocTu. Huma Tpe6a cBakakKo OMoryhuTH Ja alicopbyjy 
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Ha ajleKBaTaH HadHH KOHCTpyKTHBHe KPHTHKe, Kako He Ou Apyre WOBOAMIM y omac- 
HOCT CBOjJHM 4MHeHeM WIM Heaberbem. be3OeqHOcHa KyJITypa ce HHKaKO He CMe 
MOCMaTpaTH KaO MHCTHUTYWMOHAIM30BaHa TapaHoja, jep Cy TakBa CTaHOBHILITAa KOH- 
TpalipoqykTuBua. Oua je kpeupana a MOMOrHe TpeBa3snsiaxkery WoTewikoha y mpe- 
WBuhawy JbyACKOr WOHallawa, ,,cMaweHeM pH3NKa yHarpey” (Bjelajac 2017b). 
OcHOBHH WMJbeBH OOpa30Balba HMajy CMMCJIa CaMO aKO Cy TIpWarodJbuBU JIpyul- 
TBCHHM TOKOBUMa. HanMme, ApyWITBeHH %KHBOT JbyqM OWBuja ce Ha JMHaMMyaH 
Haun, Bapupajyhu u3sMehy craOusHOcTH UM HecTaOWJIHOCTH, H3BeECHOCTH HM Heu3Bec- 
HOCTH, pata HM Mupa. Ca mocTojaHem Oe3beqHOcHe cBecTH MH WOOpo usrpahene u 
oapKuBe Oe3xbeqHOCHe KylIType y WKoJIamMa, OuIO OM 3HaTHO Mabe KPHMHHalia, 
HapKOMaHHje, aiKOXOJIM3Ma, 3aBMCHOCTH Of, WMrapeta, 3aBHCHOCTH Of, KOLKalba, 
3aBHCHOCTH OZ HHTepHeta. busa Ou 3HaTHO H3paxKeHHJa CBecT O Oe3beMHOCTH y 
caoOpahajy, cBecT 0 OYyBalby 2KHBOTHE OKOJIMHE, CBECT O OYYBalby 2KHBOTHE OKO- 
JIMHe, CBECT O CeKCYasIHO IIPeHOCHBUM OosIecTHMa HM WITeTHHM TMocequilama TpeKn- 
Wa MasIOIeTHHYKUX TpyqHoha, uty. OxpadpuBarbem ojesMHalla KOjH TpoayKyjy 
JIM4HY KOpHCT mpowmMpyjyhu wHTeeKTyaHe XOPH30HTe, OCHAKHIM Ou HM ApylITBO 
y KOJj€M 2KMBe H YYHHMIIM W3BeECHHjHM HeroBy MepcnextuBy (bjenajay 2019). 3600r 
cBera pedeHor, mpolec PopMuparba ocobe Oe30eRHOr THMa Kao MojeqHHua y Oe30e- 
THOM I{pylitBy, dopMupata ocobe ca BHCOKHM HHBOOM Oe36egHOCHE KyJIType, 
jecTe BeOMa 3aXTeBHH HM O30HJbHH Tocao. To je M BeOMa CeH3HTMBaH HM HeM3BeCTaH 
TlocaO Yj Ce CBM acIieKTH MOpajy Ha Ay2Ke cTa3e TeMeJLHO HM MYJITHpecopHo OcMH- 
CHHTH MW O4MepuTH. Taj Tocao Mopa ce pa3MaTpaTH Kpo3 BHIe JMMeH3Hja, pH 
yeMy je HeOMXOZHO YTBPpAMTH cCBe KOMIOHeHTe calpxKaja TaKBOr mMoHallatba 
JIM4HOCTH, Kao WH Me sarOliKe, COMMOMOMKEe, AHTPOMOOMIKe, a H OHTOJIOLIKe yCuIO- 
Be ~opMupata uctTe (bjenajay 1 Pusunosuh 20216). Haume, qoOap yoBexk y cBOjO} 
ylM Mopa MMaTH ZyOOKO yTKaHe HHTH JOOpounHcTBa/emnatTHje, a Taj ,,10cao” 
TOouMwe OF pahor AeTuHcTBa, y MopogquuM. VaznBuaAyanna ApyuITBeHa OJToBop- 
HOCT IIpeBa3vJ1a3H JOOpOunHCTBO, jep OOyxBaTa CaMy CYLUTHHY YOBeuaHCTBa - OHTH 
xyMaH. Emmatuja He TpeOa la WpescTaBsyba 4H JaBatba, Beh Pusos0dujy nocToja- 
Ha Y CHMOHO3H Ca HallMM HellocpeyqHHM OKpy2KebeM, 3ajeqHHWaMa, JpyUITBOM H 
CBeTOM y WeMHH. Pe je 0 OfpxKMBOCTH Koja HMa CBe IpeqHocTH Aa Oyye KpeaTop 
IIpOMeHa Ca BEIMKHM YTHIajeM. 


3akby4ak 


Kpaj Xuaquor pata Huje WOoHeO MUp [ylaHeTH KaKO Ce OMTHMMCTHUKH 
ouekHBalo. YMecTO Tora, 3acTpalllyjyhe u YecTo Han3riey OecMuceHO HacHsbe je 
TlocTalo ycTaybeHa mojaBa. Mako Jbyacka Upupoya Huje ypoheHo HacnsHa, Jby CKO 
HacHJbe Topey KiacH4HHx WoOuja H HeKOBeHUMOHaTHe (popMe, MOMyT OHMX y WHTu- 
TayIHOM cBeTy/oKpyxemy. OBw HM ~ApyrM dakTopu HalipaBusM cy MHore Jbyze 
OTYheHHM Of APyWITBa H HHXOBe 3ajeqHH4Ke JbyycKocTu. Oryhenu Jeyqu uMajy 
owtehex ocehaj cpoyctBa ca Apyruma, lla cy MoceOHO CKJIOHH KOHDJIMKTHHM OJHO- 
cuma u Hacwpy. Hecpehe Hayasbe Mpou3Boe cBe HacHJIHMje akiiMje Ha Worahaje u 
OKpy?Kelbe KOjHMa Ce He MOXe yiipaBbaTH, a TO Je CBOJeBpCTaH M3BOp PpycTpaLyya. 
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KoxTHHyvpaHi Mup 3axTeBa CBeyKyllHe IIpoMmeue y ,,ormezy Ha cBeT’”. Te mpomMeHe 
cy Moryhe, jep MHpoBHO oOpa30Bame Hy MOJe Ipuctyla Kpeupamy KylIType 
Mupa y epu asMjeHarnje. Ilona3u ce oO MpeTMocTaBKe a MUPOBHO OOpa30Bakbe, 
CBOJOM cmocoOHomhy wa ucTpaxyje cafallimocT Mu OW He MpojeKtyje Oynyhuoct, 
MOXe JOBECTH JO CHO3Haje IWHMper KYITYPHOr MW YOMMITeHO APyMITBeHOr pa3Boja. 


Pa3matpajyhu HenocpegqHe MU AyroTpajHe mMociequue pa3IM4YHTO MOTHBHCa- 
HOI HacWJba, KaKO yY IIPOMNIOCTH TakKO My CaallHOcTH, Woma3n ce JO HeABOCMHC- 
JICHOr 3aKJby4Ka a opyhe perpecuje, Moxe OUTH KOHTpallposAyKTHBHa CHa TOKOM 
BpeMeHa, YMECTO Ja OKyIlJba 3ajeqHHWe Koje cy 2*XpTBe IpeTHe. CroxKeHOCT HacH- 
HHYKOr NOHallakba, MOxKe Hac JOBeCcTH y 3a0syAy Wa CTeKHeMO yTVcaK Ja HacHJbe 
Huje y MOTHYHOCTH pa3yMJbuBO. nak HacHJbe KaO BEYHTH NpaTHall APyUITBeHUX 
30HBaba MO*KE Ce YCIIeCWIHO KOHTposIMcaTH Ha HHBOY KOje je MPHXxBaTJbUBO 3a 
mpywtBo. Hacusbe He TpeOa seuHTH HaCHJIHHM peakUMjama, jep ce Ha Taj HayHH 
MOry IpodykKoBaTH OlacHe KOHTpavHAMKaLlyye. 


CaBpeMeHH IIpHcTylIM CTBapawy MMpa Kao OJTOBOp Ha caBpeMeHO HacHJbe 
TlOUMHY OJ MHPOBHOr OOpa3zoBakbha, Kpeupakba KyJIType Mupa, OAHOCHO TIporpama 
KOjH CTajy Y OMLITH OKBUp Kora Ha3HBaMo ,,0Oe30eqHOCHa KyJITypa”. CTBapare Mupa 
je UpeBacxogHo lcHxoowikKa akTMBHOcT. Muaqu Jby4u Kpo3 efyKalMjy, moctajy 
eduKacHH MHpOTBOPUM, KOjH Mopajy a Heryjy CHaxkKHy CBecT O ceOu, ApyrumMa u 
HapaBHo MehycoOHoj MOBe3aHOCTH Ca CBOJHM 2KHBOTHHM OKpy2Kelbem. Takohe, Mo- 
pajy Wa Heryjy HeHacwslaH cTaB yMa, jJep HeHacHsbe je BHUIe OA KOHTpOsIe MMITyJIca 
Wa ce HEKH MojequHall y3qpxXH OF HacuJba. To je ,,eMOWMOHaIHa OpHjeHtalnja” Ka 
emMMaTHjH H Opu3u oO ApyruMa. KonayHo, cBH MH JeJIMMO 3ajeqHM4Ky JbyCKy IIpH- 
poy, Halla 3ajeqHH4Ka XyMAaHOCT je TeMeJb jeqHaKOCTH, Koja Hac Tlo3HBa a Opu- 
HMO jeqHH O [pyrvMa Kao WITO OpHHemo o cebu. 
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PEACE EDUCATION: A DEVELOPMENT STRATEGY FOR CREATING A 


CULTURE OF PEACE AND NONVIOLENCE 
Summary: From the beginning of the 21st century until today, the world has 


suffered some of the highest rates of violence, which has burdened a large number of 
countries and regions. Various conflicts around the planet have generated the suffer- 
ing and displacement of millions of children and young people, often under catastro- 
phic circumstances. The poorest countries are mostly exposed to aggression and 
lawlessness. While they are being ravaged by internal conflicts, other neighboring 
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countries are largely suffering the destabilizing consequences of such divisions. 
Indirectly, it affects the lives, dignity and well-being of millions of people. There- 
fore, learning to live together, with empathy for others, is becoming increasingly 
important in today's divided and in many ways contradictory world. Peace education 
is not an isolated program to prevent armed conflict and repression, but a roadmap 
for saving lives, freeing up limited resources for social needs, and establishing struc- 
tures and conditions that support the rule of law. Peace education is a preventive 
action and the key to creating a culture of peace. It is a line that directs us towards 
acquiring knowledge, constructive skills and abilities for better conflict resolution 
and management, and advocating for social justice in our communities. 

Key words: peace education, violence, non-violence, culture of peace, secu- 
rity culture 
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